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L. Introduction

This Federal Transit Administration (FTA) Record of Decision (ROD) formally adopts the
October 2008 Environmental Impact Statement (EIS), and three subsequent re-evaluations, for
the New Jersey Transit Corporation’s (NJ TRANSIT) Portal Bridge Capacity Enhancement
Project (the Project) previously completed by the Federal Railroad Administration (FRA). The
FTA concurs with the selection of the DS alternative, more fully described in FRA’s ROD dated
December 23, 2008. The FTA was a cooperating agency on the EIS for the Project.

FTA is issuing this ROD based on its review and adoption of the FRA’s environmental record
for the Project, which consists of an EIS, a ROD, and three subsequent re-evaluations, as
discussed in more detail below. FTA affirms that the FRA’s EIS and re-evaluations satisfy all
of the Council on Environmental Quality’s (CEQ) requirements, as well as FTA’s requirements
for the preparation of an EIS.

The EIS for the Project is dated October 1, 2008, and the ROD is dated December 23, 2008
(Attachment A). FRA’s ROD describes the Project’s background, a legal basis for the decision,
a brief description of alternatives that were considered, potential environmental impacts and
measures to minimize those impacts, a summary of the agency’s public outreach, and a
description of the agency’s determinations and findings. The locally preferred alternative was a
build alternative, which NJ TRANSIT modified after FRA issued its ROD. FRA subsequently
issued two Re-evaluations in May 2010 and January 2011 of the Project to assess NJ
TRANSIT’s design changes, and FRA adopted both of the changes in those re-evaluations in
March 2011. In August 2016, FRA completed and adopted a third re-evaluation that did not
include any design changes. After FRA issued its ROD, FRA reaffirmed the findings of the 2008
Record of Decision on March 30, 2011 (Attachment B) and August 11, 2016 (Attachment C).

In accordance with the National Environmental Policy Act (NEPA) as codified at 42 U.S.C. §
4321 et seq., the CEQ’s NEPA Implementing Regulation at 40 C.F.R. § 1506.3, and the
environmental provisions of 23 U.S.C. § 139 and 23 C.F.R. § 771.127, FTA hereby adopts
FRA’s environmental record for the Project. FTA was a cooperating agency during the
development of the environmental record and is not required to recirculate NEPA documents and
will post for public inspection on the project website. FTA’s decision is based on an evaluation
of the information presented in the environmental record, including the transportation needs of
the Project’s study area, potential environmental impacts, and input received from agencies,
organizations, and the public during the environmental review processes.



I1. Purpose and Need

The existing Portal Bridge, owned by the National Railroad Passenger Corporation (Amtrak), is
a two-track moveable swing-span bridge between the Town of Kearny and the Town of Secaucus
in Hudson County, New Jersey. It was constructed by the Pennsylvania Railroad in 1907 and
began revenue operations in 1910. Both Amtrak and NJ TRANSIT operate trains over the bridge
that serve over 200,000 weekday passenger trips. The existing Portal Bridge poses reliability
concerns, capacity constraints, and operational inflexibility. The swing span and the miter rail
configuration pose maintenance difficulties and the bridge’s low vertical clearance results in
severe conflicts with maritime uses.

The purpose of the Project is to replace the 100-year old Portal Bridge and eliminate capacity
constraints on the Northeast Corridor between Swift Interlocking and the Secaucus Transfer
Station.

III.  Project Alternatives

Consistent with the Project’s purpose and need, the Portal Bridge Capacity Enhancement Project
is being proposed to enhance the capacity and improve the operation of the Portal Bridge, a

passenger rail bridge which crosses the Hackensack River.

Alternatives Considered

FRA identified and evaluated four build alternatives and a “No Build Alternative” in the Final
EIS. The four build alternatives differed primarily in two respects: (1) the location of the
southern bridge (either on the alignment of the existing Portal Bridge or on a new southern
alignment) and (2) the type of grade-separated crossing for Track 5 (either a duck-under or a fly-
over design). The four alternatives were as follows.

o Alternative DS (the Preferred Alternative and environmentally preferred alternative
identified in the FEIS): This alternative would include a three-track fixed northern
bridge, a two-track moveable southern bridge built on a new southern alignment, and
a duck-under structure for Track 5.

e Alternative DE: This alternative would include a three-track fixed northern bridge, a
two-track moveable southern bridge built on the existing alignment, and a duck-under
structure for Track 5.

e Alternative FE: This alternative would include a three-track fixed northern bridge, a
two-track moveable southern bridge built on the existing alignment, and a fly-over
structure for Track 5.

e Alternative FS: This alternative would include a three-track fixed northern bridge, a
two-track moveable southern bridge built on a new southern alignment, and a fly-over
structure for Track 5.



Figure 1 below shows the track layout for each of the four build alternatives.

Preferred Alternative

FRA adopted Alternative DS, the preferred alternative, in its ROD. This alternative includes the
construction of a three-track fixed northern bridge at a height of 50 feet above mean high-water
and related approach structures, a two-track moveable southern bridge at a height of 40 feet
above mean high-water and related approach structures built on a new southern alignment, and a
duck-under structure for Track 5. The alternative also includes the decommissioning and
removal of the existing Portal Bridge; a new track configuration between Swift Interlocking and
Secaucus Transfer Station, including a grade-separated crossing of the Northeast Corridor; new
ancillary equipment such as signal and communication systems, traction power supply and
distribution systems, and catenary and communication support structures; and new bridges over
the Newark Turnpike, the former Erie Newark-Paterson Branch right-of-way, the Belleville
Turnpike, the former Erie Arlington Branch right-of-way, and the Boonton Line.

Design Changes to the Preferred Alternative

Since 2008, NJ TRANSIT and Amtrak have completed preliminary and final engineering and
secured multiple environmental permits for the Project. As the design process evolved, several
aspects of the design were modified and improved. These design changes were analyzed to
determine whether the FEIS should be supplemented through three re-evaluations in 2010, 2011,
and 2016. As noted in the Section IV, the design changes reduced the environmental impact of
the Project. The design changes are as follows with the year of the design change noted in
parentheses:

o The movable southern bridge was changed to a fixed bridge and a network tied arch
design (2010).

e The approach structures for the northern and southern bridges were changed from
primarily embankment fill to entirely elevated structures, which reduced property
impacts (2010).

e Design refinements were made to replace certain embankment with a retaining wall
and elevated structures to reduce property impacts (2010).

e The northern bridge was modified from a three-track bridge to a two-track fixed
bridge (2011). :

e NJ TRANSIT would construct the Project in phases, with the northern bridge
constructed first (2011).

e Documented advancements in permitting and agency coordination were made (2016).

e Other design refinements were made to reduce contaminated materials’ impacts
(2011).



Figure 1: Proposed Track Configurations for the Four Build Alternatives Analyzed in the EIS
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Table 1 below presents a summary of the design milestones and chronology of NEPA
documents. FTA reviewed the documents and had no comments.

Table 1: NEPA Chronolo

ctober onceptua 3-track fixed north bridge
1,2008 | Engineering (10% 2-track moveable south bridge
Design Level) Approach structures primarily with
ROD December ' embankment fill
23,2008 Acquisition of active business
NEPA Re- March 30, | Preliminary South bridge changed from a movable
Evaluation 2011 Engineering bridge to a fixed bridge and network
Complete (30% tied arch design
Design Level) Approach structures for north and south
bridges were changed from primarily
embankment fill to entirely elevated
structures, reducing property impacts
Other design refinements to replace
embankment with retaining wall and
elevated structures to reduce property
impacts
NEPA Re- March 30, | Preliminary North bridge modified from 3-track to
Evaluation 2011 Engineering 2-track fixed bridge
Complete (30% Phased construction, with north bridge
Design Level) and constructed first
Began Final Documented advancements in
Engineering permitting and agency coordination
(North Bridge Other design refinements to reduce
Only) contaminated materials’ impacts
NEPA Re- August North Bridge Final Design advancements included all
Evaluation 11,2016 | Engineering heavy civil infrastructure elements; all
Complete (June railroad systems elements;
2013) (100% constructability and impact reductions;
Design Level) and safety, security, and technological
advancements
South Bridge Coordinated with all railroad and local
Preliminary police, along with host community fire
Engineering and Emergency Management Services
Complete (30% Advanced permitting to completion with
Design Level) U.S. Army Corps of Engineers, U.S.
Coast Guard, New Jersey Department of
Environmental Protection, and other
agencies




IV. Summary of Impacts

The Project will have no adverse impacts to the following categories: Land Use and Economics,
Socioeconomics and Community Character, Environmental Justice, Air Quality, Public Services,
Energy, and Tribal Lands or Interests. The Project would have transportation benefits by
improving the capacity and reliability of the Northeast Corridor through replacement of the
existing Portal Bridge and improving maritime transportation by replacement of the low Portal
Bridge with a high fixed bridge. The following sections identify specific impacts of the Project.

Acquisitions, Displacements, and Relocations

Multiple properties, primarily industrial and transportation related, may be fully or partially
acquired for the construction of the replacement bridges. The design changes approved in 2011
reduced the number of necessary acquisitions by changing the design from utilizing
embankments to retaining walls. Additionally, the full taking of the Diamond Shamrock property
was replaced with aerial easements by modifying the design to an aerial structure.

Visual Resources and Aesthetics

The Project would not substantially affect the visual character of the study area nor block
important views to and from visual resources. The design change of the southern bridge from a
movable bridge to a higher-level fixed structure, which was approved in 2011, improves the
visual congruity by having the southern bridge mirror the northern bridge.

Noise and Vibration

Portions of Laurel Hill Park expansion parcel will be subject to severe noise impacts due to the
proximity to the Northeast Corridor. Additionally, the design change from embankment to aerial
structure in 2011 will result in greater short-term noise levels near the Janatex and Diamond
Shamrock properties due to the use of driving piles at specific pier locations. However, there are
no sensitive receptors in the vicinity of this construction and ambient noise levels are already
elevated due to the existing presence of the Northeast Corridor.

Ecosystems (Vegetation and Wildlife)

The Project is expected to fill approximately 6.5 acres of wetlands and open water, but also is not
expected to have long-term adverse impacts to water quality or stormwater. The redesign of the
project reduced the impacted filled area to 4.9 acres, resulting in a reduction of 1.6 acres of the
impacted area. Permits from the U.S. Army Corps of Engineers and the New Jersey Department
of Environmental Protection committed NJ TRANSIT to the construction work windows and
mitigation measures conceptually described in the FEIS and ROD.

Water Resources

The Project will require construction to occur within a 100-year flood plain; however, the project
would not result in any long-term adverse impacts to water quality or stormwater in the study
area or alter the flow of the Hackensack River. Additionally, the design change from
embankment to viaduct structure would reduce the amount of fill that would be placed within the
flood plain. There are no operational impacts to water resources.



Hazardous Materials and Wastes

The Project will entail subsurface disturbance in areas with a known degree of contamination
such as chromite ore processing residue, in sites such as the Diamond Shamrock property.
Construction of the Project will include appropriate health, safety, and investigative/remedial
measures taken in consultation with appropriate agencies to prevent exposure pathways. The
proposed design changes reduced the amount of disturbance to contaminated soils. Since 2008,
the Diamond Shamrock and Janatex properties have been undergoing remediation by the
property owners.

Historic Cultural and Archaeological Resources

The Project will involve modification to an area sensitive for human remains and funerary
archaeological artifacts related to the Historic Cemeteries of Hudson County. The Project would
also have an adverse impact to the existing historic Portal Bridge (i.e., removal of the bridge).
Mitigation measures are included in a Memorandum of Agreement between the New Jersey
Historic Preservation Office, Amtrak, and NJ TRANSIT and which FTA will become a party to
prior to the issuance of this ROD. Additional work since 2008 including a Phase 1B
archaeological testing program confirmed that burials associated with the Historic Cemeteries of
Hudson County do not extend into the area of potential effect. '

Parklands and Recreation
The Project will require the acquisition of approximately 2 acres of a 14.9-acre parcel, which is
conceptually planned for an expansion of Laurel Hill Park.

Indirect and Cumulative Impacts

The Project will have indirect and cumulative effects on wetlands within the New Jersey
Meadowlands District and cumulative benefits to rail transportation. As noted in other sections,
the design revisions have reduced the impact of the Project to wetlands.

V. Determinations and Findings

The FEIS includes a record of the public comments submitted on the draft EIS. Responses to the
comments were incorporated into the Final EIS. The Final EIS also included consideration of,
and findings related to, consistency with federal statutes and Executive Orders.

FRA, as the lead federal agency, determined that the Project complies with all applicable
regulatory standards and that all NEPA requirements were met as documented in its ROD and
reaffirmed in the two Re-evaluations in 2011 and 2016. These Re-evaluations concluded that the
revised Preferred Alternative design would not result in any new significant adverse
environmental effects. The revised design would neither exacerbate any adverse effects disclosed
in the Final EIS nor increase the need for mitigation measures discussed in the ROD. In fact, the
proposed design changes would reduce some potential impacts in key environmental areas, such
as wetlands and contaminated materials. The Re-evaluation in 2016 concluded that the final
design based on the 2011 revised designed for the Preferred Alternative would not result in any
new significant adverse environmental impacts and was validated and reaffirmed by FRA on
August 11, 2016.



FTA has reviewed FRA’s FEIS, ROD and three Re-evaluations (re-evaluations of May 2010 and
January 2011 adopted by FRA in March 2011 and August 2016 re-evaluation adopted August
2016) and has determined that these documents meet FTA’s NEPA requirements.

Section 106 of the National Historic Preservation Act

FRA determined that FRA’s obligations under Section 106 of the National Historic Preservation
Act were satisfied in Chapter 5.2, “Historic Resources” of the Final EIS.

The Project will involve the demolition and removal of the existing Portal Bridge that is on the
New Jersey Register of Historic Places and is eligible for the National Register of Historic
Places. FRA, NJ TRANSIT, New Jersey Historic Preservation Office (NJHPO), and the Amtrak
entered into a MOA in 2008 regarding mitigation of the adverse impact to a historic structure.
The MOA stipulates that a Historic American Engineering Record (HAER) documentation of the
Portal Bridge will be created. The parts of the bridge that can be salvaged will be, and if
possible, may be incorporated into the interpretive exhibit in a park, greenway or public space
presenting the history of the Portal Bridge committed to in the MOA. Additionally, a website
will be created and maintained by NJ TRANSIT documenting the history and significance of the
Portal Bridge.

FTA has coordinated with the signatories to the MOA to include FTA as an additional signatory
and thereby satisfy FTA’s obligations under Section 106 of the National Historic Preservation
Act.

Section 4(f) of the United States Department of Transportation Act

FRA determined in Chapter 8, “Section 4(f) Evaluation” of the Final EIS documents that there is
no prudent and feasible alternatives to the “use” of the existing Portal Bridge, the Pennsylvania
Railroad Historic District and Laurel Hill Park. The United States Department of Interior
concurred that there is no prudent and feasible alternative to the proposed use of Section 4(f)
properties. FRA found no prudent or feasible alternative to the use of Section 4(f) resources
existed and found that the Project included all possible planning to minimize harm to the
impacted resources as described in Chapter 8 of the Final EIS summarized in Table 2 of its ROD.
FTA concurs with and adopts FRA’s finding.

Executive Order 12898, Environmental Justice

FRA determined that no disproportionately high and adverse impact on minority or low-income
populations would result from the Project and that environmental justice requirements were
satisfied. FTA concurs with this determination.



Coastal Zone Management Act

The Final EIS documented that the NJDEP had determined that the Project is consistent with the
state’s Coastal Zone Management policies and the Project satisfies the Coastal Zone
Management Act requirements.

Executive Orders 11990 (Wetlands) and 11988 (Floodplain Management)

FRA determined that the Project was consistent with these two Executive Orders on Wetlands
and Floodplain Management in Chapter 5.6, “Ecology” of the Final EIS. FTA concurs with this
determination. ’

FRA in the 2016 reaffirmation noted that the following permits and approvals have been made:
U.S. Army Corps of Engineers Section 10/404 Permit

U.S. Army Corps of Engineers Nationwide General Permit No. 12

U.S. Coast Guard Section 9 Bridge Permit

NIDEP Waterfront Development Permit and Water Quality Certificate

VI. Mitigation

All feasible and prudent means to avoid and minimize environmental harm from the Final EIS
Preferred Alternative have been adopted. Mitigation measures include:

FTA will require in any funding agreement on the Project, and as a condition of any grant for the
Project, that committed mitigation be implemented in accordance with the Final EIS, FRA ROD,
Re-evaluations, and this ROD. As a condition of funding, FTA will require the grant recipient to
periodically submit written reports on its progress in implementing the mitigation commitments.
FTA will monitor this progress through quarterly reviews of the Project’s progress. The measures
to minimize harm are summarized in Attachment D to this ROD.



VII. Summary and Conclusion

FTA was a Cooperating Agency in the preparation of the FEIS. Based on its independent review
and evaluation, the FTA has determined that the Final EIS, including its supporting
documentation, as hereby incorporated by reference, adequately assesses and discloses the
environmental impacts of the Proposed Action, and that adoption of the Final EIS by the FTA is
authorized under 40 C.F.R. §1506.3. As authorized under 40 C.F.R. §1506.3(c), FTA adopts the
Final EIS without re-circulation, as FTA has concluded that its comments and suggestions were
incorporated during the NEPA process. FTA adopts the FRA’s Final EIS for the Portal Bridge
Capacity Enhancement Project, concurs with FRA’s selection of Alternative DS in the
subsequent ROD, concurs with FRA’s three re-evaluations (re-evaluations of May 2010 and
January 2011 adopted by FRA in March 2011 and August 2016 re-evaluation adopted August
2016), and adopts FRA’s 2008 Section 4(f) determination. Finally, FTA concurs with FRA’s
subsequent determinations that there have not been substantial changes to the Proposed Action
that are relevant to environmental concerns, and that there are no significant new circumstances
or information relevant to environmental concerns and bearing on the Proposed Action or its
impacts. FTA has concluded that a supplement to the Final EIS is not required.

Toly 25 3017
Stephen Goodman, PE Date

Regional Administrator, Region 2

Federal Transit Administration

Attachments:

Attachment A — FRA 2008 ROD

Attachment B — March 30, 2011 FRA Re-Affirmation
Attachment C - August 11,2016 FRA Re-Evaluation
Attachment D - Measures to Mitigate Harm
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Record of Decision

1.0 SUMMARY

On October 1, 2008 the Federal Railroad Administration issued the Final Environmental Impact
Statement (FEIS) for the Portal Bridge Capacity Enhancement Project. A Notice of Availability
for the FEIS was published in the Federal Register by the U.S. Environmental Protection
Agency (USEPA) on October 17, 2008. The FEIS assessed the environmental impacts of the
Portal Bridge Capacity Enhancement Project sponsored by the New Jersey Transit Corporation
(NJ TRANSIT) and the National Railroad Passenger Corporation (Amtrak). It culminated a
nearly 24-month environmental review led by the Federal Railroad Administration (FRA) in
cooperation with the Federal Transit Administration (FTA), USEPA, and the U.S. Coast Guard
(USCG). The FEIS considered four build alternatives in addition to a No Action Alternative.
After carefully considering all of the information in the public record including technical support
documents, the FEIS, all public and agency comments on the Draft EIS (DEIS) and FEIS,
comments from the project’s Technical Advisory Committee and Regional Citizen Liaison
Committee meetings, public comments and testimony at the public hearing, and alternative
evaluations submitted by the project sponsors, FRA has decided to proceed with build
Alternative DS. Alternative DS was identified as the agency’s preferred alternative in the FEIS.
This Record of Decision (ROD) explains the agency’s decision.

2.0 BACKGROUND

Amtrak and NJ TRANSIT have proposed to enhance the capacity and improve the operation of
the Portal Bridge, a rail crossing over the Hackensack River in Hudson County, New Jersey. The
existing Portal Bridge is a two-track, moveable swing-span bridge that was constructed by the
Pennsylvania Railroad (PRR) and began operation in 1910. The aging Portal Bridge, owned by
Amtrak, is a bottleneck along the Northeast Corridor that conflicts with marine traffic and
impedes efficient and reliable passenger rail service.

The Northeast Corridor is the most heavily used passenger rail line in the U.S., both in terms of
ridership and service frequency. The Northeast Corridor extends from Washington, D.C. in the
south to Boston, Massachusetts in the north, serving the densely populated northeast region,
including Pennsylvania Station in New York City (PSNY). Amtrak, the nationwide inter-city
passenger rail operator, owns much of and operates over all of the Northeast Corridor. Amtrak
carries approximately 15,700 passengers each day in each direction over the Portal Bridge,
including 3,900 passengers per day on the time-sensitive premium Acela Express service. NJ
TRANSIT carries an average of 150,000 passengers per day in both directions over the Portal
Bridge on almost 350 trains.

A Notice of Intent (NOI) for the Portal Bridge Capacity Enhancement Project was published in
the Federal Register on December 12, 2006. The NOI initiated the environmental review
process and publicized the availability of the Scoping Document, which described the proposed
project alternatives and environmental analysis methodologies. FTA, USEPA, and USCG were
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Portal Bridge Capacity Enhancement Project

identified as cooperating agencies for the environmental review. To solicit comments on the
Scoping Document, a public scoping meeting was held on January 17, 2007 in Newark, New
Jersey, and an agency scoping meeting was held on January 9, 2007 in Newark, New Jersey. The
comment period for scoping closed on January 31, 2007.

The Notice of Availability of the DEIS was published in the Federal Register on February 15,
2008. The comment period on the DEIS remained open until March 31, 2008. A public hearing
was held on March 18, 2008 at the Hudson County Board of Chosen Freeholders in Jersey City,
New Jersey. The FEIS responded to comments received on the DEIS during this period as well
as testimony from the public hearing.

3.0 PURPOSE AND NEED

The Portal Bridge is a critical infrastructure element for Amtrak and NJ TRANSIT, enabling
movement between destinations east and west of the Hudson River. The existing Portal Bridge,
poses reliability concerns, capacity constraints, and operational inflexibility. The purpose of the
project is to replace the nearly 100-year-old Portal Bridge and eliminate capacity constraints on
the Northeast Corridor between Swift Interlocking and Secaucus Transfer Station. Four problem
areas were identified during the EIS scoping process:

o Aging and limiting infrastructure;

» Capacity constraints and operational inflexibility;

e Maintenance difficulties; and

s Conflicts with maritime uses.
To compare and contrast the project alternatives’ ability to address these problems, six project
goals were identified as follows: '
GOAL 1: Enhance capacity to meet current and future demand—including new service—

along the Northeast Corridor.

GOAL 2: Improve service reliability and operational flexibility.

GOAL 3: Provide a redundant Hackensack River crossing to facilitate maintenance and
enhance passenger safety and security.

GOAL 4: Minimize conflicts with maritime traffic.
GOAL 5:  Optimize existing infrastructure and planned improvements.
GOAL 6: Minimize impacts on the surrounding environment.

4.0 PROJECT ALTERNATIVES

4.1 ALTERNATIVES CONSIDERED

The project alternatives include four build alternatives in addition to a “no build” scenario (the
“No Action Alternative™). Under the No Action Alternative none of the project elements would
be constructed and the existing Portal Bridge would remain in place.

The build alternatives for the Portal Bridge Capacity Enhancement Project were identified
through a comprehensive alternatives development and screening process that included
considerable input from stakeholders and the public through scoping meetings and Regional
Citizen Liaison Committee meetings.

December 2008 2
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The Scoping Document (December 2006) presented general categories of project alternatives
that were planned for consideration, including alternatives that would retain, replace, or modify
the existing Portal Bridge. The results of the alternatives development process were presented in
the Alternatives Screening Report (July 2007).

The Alternatives Screening Report concluded with identification of two feasible alternatives: (1)
construction of a two-track moveable bridge on a new southern alignment and construction of a
three-track fixed bridge on a new northern alignment; and (2) construction of a two-track
moveable bridge on the existing Portal Bridge alighment and construction of a three-track fixed
bridge on a new northern alignment. Subsequent to the Alternatives Screening Report, these two
alignment alternatives were evaluated more closely for engineering, operational, and
environmental feasibility, as well as for connectivity with NJ TRANSIT’s Access to the
Region’s Core (ARC) Project. Two options for the track configuration at Swift Interlocking
were developed. These options were combined with the two bridge alignments to define four
feasible build alternatives.

All four build alternatives involve the decommissioning and removal of the existing Portal
Bridge, and include the following project elements:

o Construction of a new three-track fixed northern bridge at a height of 50 feet above
MHW and related approach structures.

» Construction of a new two-track moveable southern bridge at a height of 40 feet above
MHW and related approach structures.

* A new track configuration between Swift Interlocking and Secaucus Transfer Station,
including a grade-separated crossing of the Northeast Corridor.

Each of the four build alternatives would include new ancillary equipment such as signal and
communication systems, traction power supply and distribution, and catenary and
communication support structures as well as several new bridges over roadway and rail right-of-
ways along the project corridor. The four build alternatives differ primarily in two respects,
reflecting the two feasible alignment options and two track configurations identified in the
Alternatives Screening Report—the location of the southern bridge and the type of grade-
separation provided for crossing the Northeast Corridor. For purposes of nomenclature, the four
build alternatives are referred to in the EIS as follows:

o Preferred Alternative DS. This alternative, discussed below as the preferred
alternative, includes a three-track fixed northern bridge, a two-track moveable southern
bridge built on a new southern alignment, and a duck-under structure for the grade
separation. This alternative would have a capital cost of $1.344 billion in 2008 dollars
and take 66 months to complete.

e Alternative DE. This alternative includes a three-track fixed northern bridge, a two-
track moveable southern bridge built on the existing alignment, and a duck-under
structure. The cost of this alternative is $1.243 billion and would take 94 months to
construct. '

e Alternative FE. This alternative includes a three-track fixed northern bridge, a two-track
moveable southern bridge built on the existing alignment, and a fly-over structure for the
grade separation. The cost of this alternative is $1.290 billion with a 94-month
construction schedule.

e Alternative FS. This alternative includes a three-track fixed northern bridge, a two-
track moveable southern bridge built on a new southern alignment, and a fly-over
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structure. The cost of this alternative is $1.356 billion with a construction period of 66
months.

The tracks would be supported by different methods depending upon local conditions. A variety
of methods is proposed, including earthen embankments, retaining walls, short span girder
bridges, and long span truss bridges. Wherever feasible for construction and cost-effective, the
support methods along each segment were selected to minimize the potential environmental and
property impacts.

4.2 PREFERRED ALTERNATIVE

All four build alternatives would fully satisfy the first five goals described above. Since the build
alternatives were developed in consideration of the project goals and objectives described earlier
in this chapter, the differences among alternatives with respect to these goals and objectives are
relatively minor. While there are some operational and engineering benefits to the duck-under
as compared to the fly-over option, either group of alternatives would meet the stated goals
relating to the operational, reliability, and capacity problems associated with the current rail
infrastructure. The duck-under alternatives {Alternatives DS or DE) are cheaper than their fly-
over counterparts (Alternative FS or FE), operationally superior, and require less right-of-way.
Therefore, the selection of the preferred alternative becomes a choice between Alternatives DS
and DE. These two alternatives were compared with respect to three issues: project cost;
construction duration and risk; and environmental impacts.

In terms of project cost, when the year of expenditure and the time value of money are
considered, the difference between the Alternatives DE and DS would be approximately $52
million or about 3 percent of the inflated cost. With the refinements in design and analysis
between the DEIS and the FEIS, the differences in adverse environmental effects have also been
substantially reduced. With respect to adverse environmental effects, the major difference
among the alternatives was their potential to result in impacts to ecological resources. While the
- difference in the amount of wetlands to be filled by Alternatives DS and DE was nearly four
acres in the DEIS, the refined design has reduced the difference to 0.3 acres. The difference in
shading impacts is less than 0.5 acres.

The most substantial difference among the duck-under Alternatives DS and DE is the
construction duration and the potential adverse effects related to prolonging the construction
period. The additional 28 months of construction required to complete Alternative DE would
prolong the number of seasons that terrestrial and aquatic resources would be subject to the
temporary effects of project construction, as well as increase the potential for indirect or
secondary effects on the ecological resources of the Meadowlands. The longer construction
duration would also potentially result in greater adverse effects on NJ TRANSIT and Amtrak
passengers by increasing the time that they may experience disruptions to service or
inconvenience. After careful consideration and evaluation, the project sponsors have identified
Alternative DS as the preferred alternative for the Portal Bridge Capacity Enhancement Project.

5.0 SUMMARY OF POTENTIAL EFFECTS

5.1 TRANSPORTATION

Each of the build alternatives would, for the most part, provide for similar transportation benefits
to both NJ TRANSIT and Amtrak through the project area and improve rail travel between
Newark Pennsylvania Station and Secaucus Transfer Station. Rail service along this portion of
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the Northeast Corridor would no longer be subject to reliability concerns related to the existing
100-year old structure nor the frequent interruptions from bridge openings and malfunctions.
Similarly, construction of a grade-separated junction between the Northeast Corridor and the
proposed southern alignment at the current site of Swift Interlocking would improve operations
through this area by greatly reducing the number of merging and diverging train movements that
presently occur each day. Increased reliability and speeds for Amtrak on the Northeast Corridor
would enable its service to become a more dependable option for short and medium distance
trips in the region.

The build alternatives would also provide a substantial improvement for maritime users on the
Hackensack River by constructing two new bridges with increased vertical clearance above
mean-high-water (MHW). This would reduce the number of instances when marine traffic
would be delayed waiting for a requested bridge opening or malfunction. In addition, the
removal of the existing center pier would also provide for a 300-foot-wide, uninterrupted
horizontal clearance across the river channel. This would result in a substantial improvement
over the existing Portal Bridge in terms of navigability of the river.

The No Action Alternative would not provide these operational or reliability improvements, nor
would it improve conditions for maritime users of the Hackensack River. Furthermore,
transportation service with the No Action Alternative would worsen over time, as the bridge
would continue to age beyond its economic life. Bridge malfunctions and conflicts between rail
and maritime traffic would increase resulting in a worsening of transportation service.

5.2 LAND USE AND SOCIAL CONDITIONS

Overall, neither the No Action Alternative nor the build alternatives would result in substantial
adverse impacts to land use in the study area since they would continue an existing land use that
is dominant through the center of the study area, the rail right-of-way. All build alternatives
would support one of the key goals of the New Jersey Meadowland Commission (NJMC)
Master Plan and other policies for the Meadowlands District—by improving public
transportation infrastructure through the study area, the build alternatives would contribute to
creation of a well-integrated multi-modal transportation network.

All build alternatives would require some widening of the right-of-way and construction of new
bridges and other rail infrastructure, but this would not change the land use or land use patterns
in the study area. The widening of the right-of-way would require acquisition of some adjacent
land. Alternative FS would potentially require the greatest amount of property acquisition (45.4
acres), followed by Alternative DS (41 acres), FE (29.2 acres), and DE (24.2 acres). All four
build alternatives would require acquisition in full of an 11.1-acre industrial parcel on the north
side of the Northeast Corridor right-of-way, and all but Alternative DE would also require
acquisition in full of a 4-acre industrial parcel on the north side of the right-of-way, although this
property may still need to be acquired for construction staging. See Section 8.0 Mitigation below
for a discussion of the protections offered to property owners under the federal Uniform
Relocation Assistance and Real Property Acquisition Policies Act (Uniform Act).

As described below, some property designated as parkland would be required for the build
alternatives. The conversion of small areas of land designated for park and wetlands uses would
be inconsistent with NJMC’s policies to support and enhance open space and wetland areas
within the Meadowlands District. In addition, several of the affected parks and preserved areas
are or would be encumbered by the Green Acres Program. The Green Acres Program is
administered by NJDEP and was established to help ensure that there is access to and an
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adequate supply of public open space and conservation areas of natural resources in the State of
New Jersey.

Effects on specitic parks and preserve areas would be as follows.

o Cedar Creek Marsh: Alternatives FE and FS would require acquisition of a narrow
strip of Cedar Creek Marsh immediately adjacent to the existing rail right-of-way to
accommodate a track connection associated with the flyover. Based on discussions to
date, this wetland preserve may be encumbered by the Green Acres Program.

¢ Kearny Brackish Marsh (including Cayuga Dike): All four build alternatives would
require acquisition of 2.5 acres of the Kearny Brackish Marsh/Cayuga Dike to
accommodate bridge piers supporting a viaduct above the preserve.

e Riverbend Wetland Preserve: The two southern alignment alternatives, Alternatives
FS and DS, would require acquisition of a 4.7-acre portion of this wetland preserve to
accommodate an overhead viaduct supported on piers. The piers would be located
within, but would not occupy all of, the 4.7 acres to be acquired. Based on discussions to
date, this preserve would not be encumbered by the Green Acres Program.

e Hudson County Park at Laurel Hill: All four build alternatives would require the
acquisition of 2.0 acres of the 14.9-acre area (which is conceptually planned for an
expansion of Laure! Hill Park) to accommodate the approach to the new northern bridge.
This parcel of land was purchased by Hudson County and the NY/NJ Baykeeper under
the Green Acres Program, and therefore, mitigation (see Section 8.0 below) of this loss
of parkland requires special coordination with NJDEP.

5.3 HISTORIC RESOURCES

5.3.1 ARCHAEOLOGICAL RESOURCES

All of the build alternatives would involve modification of an area sensitive for human remains
and funerary archaeological artifacts relating to the Historic Cemeteries of Hudson County. The
No Action Alternative would not involve modifications to this sensitive area. A Memorandum of
Agreement (MOA) among FRA, New Jersey Historic Preservation Office (NJHPO), Amtrak,
and NJ TRANSIT has been signed to address the next steps in the process including possible
disinterment/re-interment. These measures are discussed below in Section 8.0 Mitigation.

5.3.2 ARCHITECTURAL RESOURCES

The No Action Alternative would not adversely affect any architectural resource. All of the build
alternatives would have an adverse effect on the Portal Bridge (State Register [SR]-listed;
National Register [NR]-eligible), since all of the alternatives would result in its
decommissioning and removal. All build alternatives would result in modifications to the
Pennsylvania Railroad Historic District which would be adverse insofar as they would add to the
cumulative alterations of the resource’s original fabric and appearance that have occurred in the
study area in recent decades.

As part of all the build alternatives, construction would occur in the immediate proximity of the
Jersey City Waterworks Pipeline (S/NR-eligible) and Substation 4 (S/NR-eligible), and therefore
could result in accidental damage to the resources. Amtrak and NJ TRANSIT, in consultation
with FRA and NJHPO, will develop a Construction Protection Plan (CPP) for Historic
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Properties to set forth the specific measures to be used, and specifications that would be applied,
to protect these architectural resources during the construction period.

As mandated by Section 106 of the National Historic Preservation Act (NHPA) of 1966, FRA,
Amtrak, and NJ TRANSIT have participated in an ongoing consultation process with the NJHPO
with respect to potential effects on archaeological and architectural resources. As part of this
ongoing process, measures will be further explored to avoid or minimize to the extent practicable
any significant adverse effects to archaeological and architectural resources. Development of
these mitigation measures (summarized below in Section 8.0) is set forth in an MOA, executed
by FRA, NJHPO, Amtrak, and NJ TRANSIT and included in Appendix B of the FEIS.

5.4 VISUAL AND AESTHETIC RESOURCES

The No Action Alternative would not result in any changes to visual or aesthetic resources. The
build alternatives would result in the removal of the Portal Bridge and its replacement with two
new bridges of slightly larger size and greater height, as well as multiple alterations to the
Northeast Corridor, some of which would involve changes to its height, alignment, and
appearance. However, the new structures would not substantially block or alter important views
to and from visual resources in the study area. Furthermore, because the project would replace
existing rail infrastructure with new rail infrastructure, the overall visual character, atmosphere,
and use of the study area would remain largely the same. Therefore, the project is not expected
to substantially affect the visual character of the study area nor block important views to and
from visual resources.

5.5 AIR QUALITY

The No Action Alternative would not provide the air quality benefits of the build alternatives.
While the proposed improvements associated with the build alternatives would lead to an
improvement in service along the Northeast Corridor that could increase passenger rail travel
and reduce auto usage in the region, the air quality benefits would be modest. The Portal Bridge
project would, however, allow other potential future projects to increase the number of trains to
NYC, thereby providing substantial regional air quality benefits.

FRA actions are subject to the General Conformity Rule, pursuant to 40 C.F.R. 51.850-51.860.
A conformity determination is needed for each pollutant of concern in the non-attainment or
maintenance area affected by the federal action. The FEIS included an estimate of pollutant
emissions based on capital construction costs and similar transportation projects within the
region. It was determined that the estimated annual emission rates of each pollutant would be
well below the conformity thresholds. Since the project would not exceed the “de minimis”
thresholds for any criteria pollutant either during construction or operation, it would therefore
satisfy General Conformity requirements.

5.6 NOISE AND VIBRATION

With all build alternatives, a portion of the planned expansion of Laurel Hill Park parcel that is
within 419 and 226 feet of the Northeast Corridor would be subject to moderate and severe noise
impacts, respectively. Due to the proximity of the Laurel Hill Park expansion to the existing rail
corridor, the No Action Alternative would also result in moderate and severe noise impacts on
this resource. Therefore, the impacts that would occur at the Laurel Hill Park would be similar
under any of the project alternatives, including the No Action Alternative. Since there are no
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vibration-sensitive uses in close proximity to the rail line, none of the project alternatives would
result in adverse vibration effects.

5.7 ECOLOGY

The No Action Alternative would not result in any impacts to ecological resources. The build
alternatives have the potential to affect wetland and terrestrial resources as well as water quality
and floodplains. Each is discussed below.

5.7.1 WETLAND IMPACTS

Each of the build alternatives would result in adverse impacts to wetland, open water, and
benthic habitats from construction of bridge and viaduct piers and foundations, retaining walls
and widened embankments. Potential impacts related to shading effects from new structures
were also examined. However, the build alternatives have been designed to minimize the
adverse effects from potential fill in these ecologically sensitive areas and between the DEIS and
the FEIS, the wetland impacts were refined to reflect the new designs.

The design changes resulted in a substantial reduction in the project’s impact on wetlands, both
from a fill and shading perspective. The most substantial decrease in potential wetlands impacts
occurred with Alternatives DS and FS. The impacts to wetlands decreased from 13.1 and 12.3
acres for Alternatives FS and DS, respectively to 6.4 and 5.7 acres. The difference in permanent
impacts to wetlands from the placement of fill between Alternatives DS and DE (5.4 acres) is
now approximately 0.3 acres, as compared to the 3.9 acres shown in the DEIS. Most of the
change has occurred in the area of the Riverbend Wetland Preserve on the east side of the
Hackensack River south of the existing Northeast Corridor right-of-way. All four build
alternatives would involve the loss of less than 1 acre of open water and 0.11 acre of benthic
habitat.

Measures to avoid, minimize and mitigate these adverse effects are summarized below in
Section 8.0 Mitigation.

5.7.2 TERRESTRIAL IMPACTS

Regions within the project area have been identified as colonial waterbird foraging habitat and
areas within one half-mile of the site have been identified as potentially containing American
coot (state status: declining species), peregrine falcon (state status: endangered species), and
pied-billed grebe (state status: endangered/stable species). With the exception of peregrine
falcons, the species identified are primarily wetland species but may occupy upland fringe areas.
Furthermore, the terrestrial areas within the project alternatives are already developed with rail
rights-of-way, roads, utility infrastructure, and industrial facilities. These areas have relatively
little value as terrestrial habitat, and as such, permanent impacts to terrestrial natural resources
are expected to be minor.

5.7.3 WATER QUALITY

The build alternatives would not result in any long-term adverse impacts to water quality or
stormwater in the study area. The small increase in impervious surface would not substantially
change stormwater pollutant loadings to nearby surface waters. Direct discharges of stormwater
from impervious surfaces to surface waters would be avoided through implementation of a
stormwater collection system for these structures. In addition, the additional in-water structures,
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when considered in conjunction with the removal of the existing pivot pier, would not alter the
flow characteristics of the Hackensack River.

5.7.4 FLOODPLAINS

All build alternatives would require construction in the 100-year floodplain since the existing
right-of-way is, for the most part, surrounded by floodplain along its length particularly to the
north. To minimize the risks associated with this construction, the build alternatives have been
developed to maximize the use of elevated structures and retaining walls rather than using filled
embankment in a large portion of the project arca. While this increases the project costs,
substantial ecological benefits accrue to both wetlands and floodplain resources.

Measures to avoid, minimize and mitigate these adverse effects are summarized below in
Section 8.0 Mitigation.

5.8 CONTAMINATED MATERIALS

The No Action Alternative would have no effect on contaminated materials that are currently
present in the project area. Subsurface disturbance required for the build alternatives, both within
and in some cases beyond the existing right-of-way, would most likely occur in areas with a
known degree of contamination including chromite ore processing residue sites such as the
Diamond Shamrock property. Construction would involve some demolition, relocation or other
disturbance of existing structures; excavation, disturbance, and likely removal for off-site
disposal of some existing soil; and dewatering of groundwater in specific locations. Among the
build alternatives, the only substantive difference with respect to contaminated materials is that
Alternatives FS and DS would require subsurface disturbance within the Diamond Shamrock
property. Therefore, these alternatives have a greater potential to disturb contaminated materials
than the alternatives that use the existing Portal Bridge alignment for the southern bridge. In
order to prevent exposure pathways, the proposed project would include appropriate health and
safety and investigative/remedial measures (conducted in consultation with the appropriate
regulatory authorities) as discussed in Section 8.0 Mitigation.

5.9 COASTAL ZONE MANAGEMENT

The NJDEP released updated CZM regulations in April 2008 and the FEIS was revised to reflect
these changes. A full analysis of the NJDEP CZM Policies with respect to Special Areas
identified in the coastal zone—as described in New Jersey Administration Code (N.J.A.C.
Subchapter 3: Special Areas, Section 7:7E)—and whether the project alternatives are consistent
with these policies is located in Appendix C of the FEIS. In a letter dated July 10, 2008, the
NIDEP Division of Land Use Regulation determined that the proposed Preferred Alternative is
consistent with New Jersey’s Coastal Zone Management Rules N.J.A.C. 7.7E-1.1 et seq as
amended to April 7, 2008 provided that certain conditions are met to the satisfaction of the DEP.
These conditions are included in Appendix C of the FEIS and are summarized below under
Section 8.0 Mitigation.

5.10 ENVIRONMENTAL JUSTICE

Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations,” is designed to ensure that each federal agency “shall
make achieving environmental justice part of its mission by identifying and addressing, as
appropriate, disproportionately high and adverse human health or environmental effects of its
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programs, policies, and activities on minority populations and low-income populations.” There
are no direct adverse effects on residential land uses in the study area, and there are few, if any,
residents in the project study area. The potential for adverse impacts to open space, noise and
vibration, cultural resources, ecological resources, and construction were identified and analyzed
to determine if these adverse impacts would disproportionately affect minority communities.
The only potential adverse effect on minority and/or low-income communities would involve
Laurel Hill Park, which would also affect non-minority and/or non-low-income communities.
Measures to avoid, minimize and mitigate these adverse effects are summarized below in
Section 8.0 Mitigation. Because the adverse open space impact would affect all users of the
park, the project would not result in disproportionately high impacts to minority or low-income
communities.

5.11 CON STRUCTION IMPACTS

The No Action Alternative would involve only regular maintenance of the existing bridge. The
construction sequencing and methods would be largely the same for any of the four build
alternatives. The primary determinant in the construction schedule is whether both bridges are
constructed concurrently (Alternatives DS and FS) or whether they are constructed sequentially
(Alternatives DE and FE). Alternatives DS and FS could be constructed more quickly since the
southern bridge and its approaches could be constructed in advance of completion of the
northern span. For Alternatives DE and FE, the tracks on the northern bridge must be in
operation and the existing bridge removed before construction of the southern span and its
approaches can begin. Because of the similarities in the duck-under and fly-over structures, the
type of structure chosen would not substantially affect the construction schedule. The conceptual
construction process has been developed to ensure continuous operations along the Northeast
Corridor and at Secaucus Transfer Station.

There is the potential for temporary adverse impacts during the construction period, including
open space, wetland and water resources, cultural resources, noise, and contaminated material
effects. These construction-related impacts would be temporary and minimized to the extent
feasible by the adoption of specific mitigation measures. The temporary impacts to wetlands will
be evaluated further as part of the permitting process, and compensation for these temporary
impacts will be included in the wetland mitigation plan. Measures to avoid, minimize and
mitigate these adverse effects are summarized below in Section 8.0 Mitigation.

5.12 SECONDARY AND CUMULATIVE EFFECTS

5.12.1 SECONDARY EFFECTS

An important goal of the Portal Bridge project is to improve reliability and provide additional
rail capacity over the Hackensack River to allow enhanced Amtrak and NJ TRANSIT
operations. This would lead to beneficial indirect effects including: sustained regional economic
growth, more efficient transportation systems, and a reduction in automobile VMT, resulting in
regional benefits to vehicular traffic and air quality. While the Portal Bridge project does not by
itself result in additional train service to Penn Station New York, it would allow future projects
{(such as NJ TRANSIT’s ARC project) to do so by expanding Hackensack River capacity.

Indirect adverse effects pertain to the filling of wetlands, encroachment upon ecological
resources, and disturbance of contaminated sediment. The direct loss of wetland and upland
habitat could result in displacement of the existing wildlife and avian populations in that habitat.
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Termporary disturbances during construction could also result in the displacement of wildlife and
avian species from neighboring habitats. Short-term effects to water quality could occur if
contaminated sediments or other pollutants are transported to locations further removed from the
zone of direct impact. Finally, potential long-term effects on adjacent wetlands from alterations
of the project site could result from changes to the existing hydrology or vegetative
characteristics.

For all of the adverse indirect effects identified above, the indirect impacts stem from the direct
impacts. Mitigation measures (see Section 8.0 below) have been proposed that would
substantially minimize the potential direct impacts on these resources and therefore any
subsequent indirect impacts. With respect to the loss of habitat and the potential displacement of
wildlife and avian species, the amount of loss would be small in comparison to the extensive
habitat adjacent to and in the surrounding areas.

5.12.2 CUMULATIVE EFFECTS

The build alternatives would improve rail service reliability and provide additional rail capacity
over the Hackensack River which would enable Amtrak and NJ TRANSIT to provide an
additional 25 peak hour trains into PSNY. This would lead to cumulative regional benefits to
transportation including the reduction of trans-Hudson auto trips by over 20,000 vehicles. The
VMT reduction in the New York-New Jersey metropolitan area would correspond to a
cumulative regional air quality benefit. Energy savings resulting from a shift from auto-based
travel to commuter rail would also accrue on a regional basis.

All build alternatives would require acquisition of a portion of the land recently acquired for the
expansion of Laurel Hill Park while Alternatives DS and FS would also require acquisition of a
portion of the Riverbend Wetland Preserve. The project sponsors would work with the NJMC,
Hudson County, and the NY/NJ Baykeeper to avoid any adverse cumulative effects by providing
mitigation to offset the project’s contribution to the loss of open space and parkland. This effort
would be in conjunction with the wetland mitigation measures proposed for the temporary and
permanent loss of these resources.

The proposed build alternatives would require the permanent filling of up to 6.5 acres of
wetlands within the Meadowlands District while the ARC project would impact up to 27 acres in
the district. Other projects in the Meadowlands would also impact wetlands and other ecological
resources in the Meadowlands. The FEIS quantitatively and qualitatively discussed other past,
present, and future projects in the Meadowlands District, including impacts to wetlands. One of
the missions of the NJMC is to prevent adverse cumulative effects and to that end they have
established mechanisms to control and coordinate ecological resource impacts and mitigation.
For each project in the Meadowlands District that negatively affects wetlands, compensation is
required. Mitigation measures are discussed further in Section 8.0.

During construction, the greatest potential for adverse cumulative impact is the area of overlap
between the Portal Bridge and ARC projects. This area is a mix of open space and wetlands,
utility and transportation corridors, a rail station and a former landfill. These surrounding land
uses would substantially reduce any potential for air quality and noise impacts on sensitive uses
or populations. However, potential cumulative construction noise effects are a concern in
conjunction with the direct cumulative effect from the disturbance to the wetland habitats on
nesting birds and other wildlife in the area. To avoid these concerns, the project sponsors will
coordinate concurrent projects along with other measures that will be identified during the
permitting process.
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6.0 SECTION 4(f) EVALUATION

Section 4(f) of the U.S. Department of Transportation (USDOT) Act of 1966 prohibits the
Secretary of Transportation from approving any program or project that requires the use of; (1)
any publicly owned land in a public park, recreation area, or wildlife and waterfowl refuge of
national state, or local significance, or (2) any land from a historic site of national, state, or local
significance, unless there is no feasible and prudent alternative to the use of such land and the
project includes all possible planning to minimize harm to the resource.

The build alternatives would require the use of the following Section 4(f) resources:

e All build alternatives would require the decommissioning and removal of the existing
Portal Bridge, NR-cligible and SR-listed historic structure.

e All build alternatives would require acquisition of a 2.0-acre portion of a newly
purchased extension of the Laurel Hill Park.

e All build alternatives require construction and excavation in an area of sensitivity for the
Historic Cemeteries of Hudson County.

e All build alternatives would result in the modification and/or removal of significant
features of the Pennsylvania Railroad Historic District.

As described in detail in Chapter 8 of the FEIS, “Section 4(f) Evaluation,” there are no prudent
and feasible alternatives to the use of the existing Portal Bridge, the Pennsylvania Railroad
Historic District, and Laurel Hill Park. With respect to the Historic Cemeteries of Hudson
County, there is a possibility that the project as proposed would not disturb remains in the area
of sensitivity. Additional engineering and investigations are necessary to determine the exact
extent of the resource and any potential impacts, as stipulated by the MOA (described in Section
8.0 below).

In a letter dated April 17, 2008 commenting on the DEIS, the United States Department of
Interior concurred that there is no prudent and feasible alternative to the proposed use of Section
4(f) properties in including the Portal Bridge and portions of the Pennsylvania Railroad Historic
District and recommended that a signed copy of the Memorandum of Agreement documenting
compliance with Section 106 of the National Historic Preservation Act be included in the FEIS.

7.0 COMMENTS

USEPA submitted a letter dated November 17, 2008 with technical comments on the FEIS.
USEPA provided several comments regarding air quality, wetlands, Green Acres, and
cumulative impacts.

USEPA raised concerns regarding the methodology used to determine whether air pollutant
emissions generated by construction of the Preferred Alternative would be less than the annual
thresholds contained within the General Conformity regulations (40 CFR Part 93). USEPA
provided a similar comment on the DEIS regarding this methodology, which estimates pollutant
emissions on the basis of capital construction cost. The FEIS includes a response to USEPA’s
concerns and FRA, for the same reasons, maintains the method used in the EIS is both valid and
appropriate at this level of project development for determining conformity of the proposed
action. USEPA has recommended a very detailed approach that would require a more detailed
design than the current EIS conceptual plan as well as a number of assumptions regarding
potential contractor’s means and methods. FRA still believes that these assumptions would in

December 2008 12



Record of Decision

themselves result in biases and inaccuracies that would be equal or greater than those in the
methodology used in the EIS. Furthermore, it should be noted that the estimated annual emission
rates of each pollutant are well below the conformity thresholds such that a doubling or tripling
of the emission estimates would still be well below the guidelines. Therefore, after considering
USEPA’s comment on this issue, FRA concludes that the Preferred Alternative would be in
conformance with the New Jersey State Implementation Plan. :

USEPA stated that the necessary wetland maps were excluded from the FEIS and that more
discussion was needed about the special ecological status of particular wetland areas. The FEIS
and its appendices include numerous maps at varying scales. The FEIS includes small-scale
wetland and floodplain maps to provide the public and other readers with an overview of the
project site and its proximity to ecological resources. It describes the various wetland types
identified in the study area and provides the appropriate references to publicly-available
mapping tools and websites. Appendix A of the FEIS includes large-scale drawings of the
engineering alignments for each build alternative. These drawings include substantial detail
about the project site, the limits of disturbance (e.g., the anticipated extent of embankments and
retaining walls), as well as the boundaries of known wetland and open water areas. The acreages
of wetland impact presented in the EIS were based on these large-scale drawings. The attributes
of the various wetland complexes within the study area were discussed in the FEIS. It was also
stated that further assessment of the quality of each wetland area to be affected by the project
will be performed as part of the permitting phase and, based in part on this quality
determination, mitigation ratios will be determined in coordination with the appropriate natural
resource agencies.

USEPA noted that Chapter 9 does not identify the acreage of temporary wetland impacts from
the preferred alternative. The purpose of Chapter 9, “Preferred Alternative,” was to evaluate and
compare all the project alternatives based on their differential benefits and potential impacts
identified throughout the EIS and to select the Preferred Alternative. As noted in that chapter, all
build alternatives would require temporary access roads and construction platforms and would
result in similar temporary wetland impacts. While temporary wetland impacts were
acknowledged in Chapter 9, they were not a primary criterion in the comparison of alternatives
and were therefore not compared quantitatively. The temporary wetland impacts for each
alternative were quantified in Chapter 6, “Construction Impacts.”

USEPA noted that the FEIS does not include a wetlands mitigation plan that can be examined by
the public and therefore the ROD should note that construction on the project cannot start until a
mitigation plan is finalized and mitigation is underway. FRA notes that the public process for the
Portal Bridge project will continue beyond the EIS phase. The EIS states that several regulatory
permits will be required for proposed activities in jurisdictional wetlands. The regulatory permit
process will require a separate public review and will include more detailed mitigation plans
than the conceptual ones presented in the FEIS. This ROD stipulates that the project sponsors
must secure the appropriate regulatory permits and approvals prior to commencement of
construction.

USEPA stated that the FEIS did not supply an estimate of the time required for the Green Acres
diversion process and recommended the mitigation plan for the loss of this property as open
space be described in the ROD. In response to a comment provided by USEPA on the DEIS, a
detailed description of the Green Acres Program was added to the FEIS. The timeframe required
to complete the procedural requirements for a major disposal of Green Acres properties varies
widely, depending upon the property to be acquired and the stakeholders involved. With respect
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to the Portal Bridge project, several meetings with NJDEP, Hudson County, the NY/NJ
Baykeeper, and other involved parties were conducted as part of the EIS phase to ensure a timely
process consistent with the anticipated construction schedule. While conceptual mitigation
measures were discussed in the FEIS, it is premature and impractical at this time to detail the
mitigation plan for the portion of Laurel Hill Park that will be acquired. As stated in the FEIS, an
appropriate mitigation plan must be selected in conjunction with NJDEP and the stakeholders.
Discussions have been initiated and options currently under consideration include: acquisition
of other sites to serve as compensatory parkland, physical improvements (i.e., access to the
currently inaccessible parcel; recreational facilities, infrastructure facilities), and waterfront
access to the west side of the Hackensack River. The formal diversion process (including a
finalized mitigation plan) will proceed after the NEPA process is complete. In accordance with
this ROD, the project sponsors must adhere to the Green Acres process and continue to
coordinate with NJDEP and the appropriate stakeholders to develop a suitable mitigation plan.

USEPA suggested that expected wetlands losses to the Hackensack Meadowlands from other
transportation projects, such the Teterboro Airport Runway Safety project, should be discussed
at least qualitatively. The FEIS qualitatively and quantitatively described the effects of many
past, present, and future transportation and development projects within the Meadowlands
District, including wetland impacts. The FEIS specifically noted that the Port Authority of New
York and New Jersey (PANYNI) has submitted permit applications for the Teterboro Airport
EMAS project, a runway safety improvement project, and that it is expected that 8.7 acres of
wetlands impacts will result from this project.

8.0 MITIGATION

Measures to mitigate the potential long- and short-term impacts of the project are discussed
below for the various resources that may be adversely affected by construction and operation of
the preferred alternative.

8.1 PROPERTY ACQUISITION

The Preferred Alternative would require acquisition of some land adjacent to the existing
Northeast Corridor right-of-way to accommodate the new construction. Most of the acquisition
would constitute only a small portion of each affected property. However, two properties with
operating businesses would be affected—Professional Environmental Services and Royale
Linens. All property owners and tenants on the parcels of land to be acquired for the
construction of the selected alternative would be fairly compensated for their property. The
rights of owners and tenants of any real property acquired to implement the proposed project are
protected under the Uniform Acts, which provides for fair, uniform, and equitable treatment of
people displaced from their businesses by federal and federally assisted programs. Overall, the
Uniform Act is designed to ensure that individuals do not suffer disproportionate injuries as a
result of projects designed for the benefit of the public as a whole, and to minimize the hardship
of displacement on such persons. Amtrak, FRA, and NJ TRANSIT would adhere to these laws
with regard to relocation services, moving payments, and other allowable payments related to
the displacement and moving costs of any businesses located on the parcels of land that are
acquired for the construction of the project.
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8.2 PARKLANDS AND OPEN SPACE

The Preferred Alternative would require the acquisition of 2.0 acres of a 14.9-acre portion of the
Hudson County Park at Laurel Hill. This parcel of land was purchased by Hudson County and
the NY/NJ Baykeeper under NJDEP’s Green Acres Program, and therefore, mitigation of this
loss of parkland requires special coordination with NJDEP.

The Green Acres Program was established to help ensure that there is access to and an adequate
supply of public open space and conservation areas of natural resources in the State of New
Jersey. The program offers funding to local governmental units and nonprofits to assist in these
efforts to conserve public open space and protect existing natural resources and wildlife habitats
in the State. The program establishes procedures and standards for the maintenance of properties
purchased with Green Acres funding; therefore, the program follows restrictions and
compensation requirements that must be adhered to by any nonprofit or local government unit
that wishes to use Green Acres funded property for anything other than outdoor recreation
and/or conservation purposes. Since the Preferred Alternative would acquire two acres of the
newly expanded Laurel Hill Park, this acquisition would constitute a major diversion of a Green
Acre property.

As part of the NEPA process, NJ TRANSIT and Amtrak have initiated discussions with Hudson
County and the NY/NJ Baykeeper, NJMC, and other stakeholders on potential measures to
mitigate the loss of this parkland. As part of preliminary engineering, the project will formally
enter the Green Acres diversion process where compensation for the diversion of the parkland
will be finalized. Currently, options for mitigation of the loss of the parkland include:

o Purchase of replacement land at a ratio of at least 2:1.

¢ Monetary compensation at a minimum 4:1 ratio based on market value of the land to
be diverted.

e Contribution to or construction of capital improvements to the existing Hudson
County Park at Laurel Hill.

o Construction of a waterfront access and recreation pier within the newly expanded
portion of Laurel Hill Park.

+ Contribution to or construction of physical improvements to other parks within
Hudson County.

The project sponsors will continue to work with the county and other stakeholders on these
various potential mitigation measures as the Portal Bridge Capacity Enhancement Project
proceeds into preliminary engineering allowing for a more refined design of the areas
surrounding the bridge structures. Once a final design decision is reached, mitigation measures
consistent with the Green Acres diversion process will be implemented.

8.3 HISTORIC RESOURCES

As mandated by Section 106 of the NHPA of 1966, Amtrak and NJ TRANSIT have participated in
an ongoing consultation process with the NJHPO with respect to potential effects on archaeological
and architectural resources, As part of this ongoing process, measures have been explored to avoid or
minimize to the extent practicable any adverse effects to archaeological and architectural resources.
Development of these measures is set forth in a MOA, executed by FRA, NJHPO, Amtrak, and NJ
TRANSIT and included in Appendix B of the FEIS.
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To mitigate potential adverse impacts, Amtrak and NJ TRANSIT will implement the various
provisions of the MOA. These include:

Ongoing consultation with NJHPO with respect to the design of project elements that
could disturb archaeologically sensitive areas, physically alter architectural resources,
or affect the context or setting of an architectural resource, including those potential
adverse effects identified on the Historic Cemeteries of Hudson County, the Portal
Bridge, the Northeast Corridor, Substation 4, and the Jersey City Waterworks
Pipeline;

Development and implementation of the CPP to avoid inadvertent construction-period
impacts on the Jersey City Waterworks Pipeline and Substation 4. The CPP would be
developed in consultation with NJHPO by a licensed professional engineer prior to
any project construction occurring within 90 feet of Substation 4. The CPP would
include provisions for pre-construction inspection and documentation, vibration,
settlement, and crack monitoring, as appropriate and stop-work orders.

Mitigation for adverse effects on the Portal Bridge and Pennsylvania Railroad Historic
District would include Historic American Engineering Record (HAER) documentation
for Portal Bridge and the portions of the Pennsylvania Railroad Historic District
within the APE; ongoing consultation with NJHPO regarding the design of the new
bridge; salvage of elements of the affected historic resources; development of an
interpretive exhibit in a park, greenway, or public space, that would present the history
of the Pennsylvania Railroad and Portal Bridge, that could include but would not be
limited to salvaged eclements of these resources and signage; and additional
documentation interpreting the history and significance of the Portal Bridge and
Pennsylvania Railroad Historic District in the form of a website.

Where locations identified as containing burials cannot be avoided, Amtrak and NJ
TRANSIT will follow the procedures identified in the MOA concerning testing and
excavation to avoid any insensitive disturbance to human remains in the Historic
Cemeteries of Hudson County, including, but not limited to, conducting outreach to
and consulting with appropriate descendant communities prior to any archaeological
testing and construction, preparing a testing plan for review by NJHPO, and requiring
a physical anthropologist/forensic archaeologist to be on-call or on-site in the event
that skeletal material is encountered during archaeological testing or project
construction. The Historic Cemeteries of Hudson County fall within the jurisdiction of
the New Jersey Cemetery Act, Title 8A for the New Jersey Statutes (N.J.S.) (State of
New Jersey, 2002). The New Jersey Cemetery Board administers the Act, and the
New Jersey Attorney General oversees actions and proceedings of the Cemetery
Board. Any disinterment and reinterment would also require approval by the Chancery
Division of the Superior Court of New Jersey.

Because the project could result in a physical effect to an SR-listed property (the
Portal Bridge), NJ TRANSIT will submit an Application for Project Authorization to
the NJHPO pursuant to the New Jersey Register of Historic Places (N.J.A.C. 7:4). NJ
TRANSIT, in coordination with Amtrak, FRA, and NJHPO, will also fulfill any
additional compliance obligations stipulated in N.J.A.C. 7:4-7 (“Review Procedures
for Projects Encroaching upon New Jersey Register Properties™), as appropriate.
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8.4 ECOLOGY

Consistent with Executive Order 11990, it has been determined that there is no prudent and
feasible alternative to avoid construction in wetlands and therefore measures to minimize harm
have been considered. The DOI concurs with this determination. Efforts to minimize wetland
impacts were incorporated into the design of the Preferred Alternative including the use of
structure where practicable in lieu of unretained embankments for new rail lines, placement of
retaining walls (to minimize fill) where feasible, and consultation and coordination with natural
resource agencies. The potential impacts to wetlands from the Preferred Alternative have been
substantially reduced from the DEIS to the FEIS. In the DEIS, the estimated wetland impacts
from the Preferred Alternative were 12.3 acres. Due to a number of refinements and updated
engineering designs, the estimated wetland impacts from the Preferred Alternative is 5.7 acres.

As part of their respective permitting authority, federal and state regulatory agencies will require
compensatory mitigation to offset the project’s impacts on ecological resources. All of the
affected wetlands are under the jurisdiction of NJMC. The mitigation requirements are
addressed, at a state level, in the NJDEP Freshwater Wetlands Rule (N.J.A.C 7:7a), the NJDEP
Coastal Permitting program (NJ.A.C. 7.7¢), and the NJDEP Flood Hazard Control Act
(N.I.A.C. 7:13). On the federal level, mitigation requirements are addressed in the Final Rule on
Compensatory Mitigation for Losses of Aquatic Resources, administered by the U.S. Army
Corps of Engineers (USACOE) and USEPA (March 2008).

The mitigation requirements will be developed in coordination with the natural resource
management agencies and would be based on factors including, but not limited to, value,
function, and/type of wetland impacted, existing contamination within the project area, and the
availability of appropriate in-kind restoration areas. Typically, compensatory mitigation ratios of
2:1 for establishment/restoration and 3:1 for enhancement have been used. However, the
ultimate ratios to be used to mitigate the impacts of the Preferred Alternative would be
developed in conjunction with NJDEP, NJMC, and USACOE during the permitting process as
well as continued coordination with MIMAC on the overall mitigation planning.

The regulations allow for several types of mitigation, including wetland restoration, wetland
creation, wetland enhancement, purchase of wetland mitigation credits, upland preservation,
monetary contribution for the purchase and enhancement of existing degraded wetland property,
or land donation.

Options for providing compensatory mitigation for the Portal Bridge Capacity Enhancement
Project include:
e Purchasing credits from a state- and federally-approved wetland mitigation bank.

o Completion of a specific mitigation project for the Portal Bridge project at a site in the
Meadowlands. The project could entail the establishment, restoration or enhancement of
wetlands at potential sites such as the Richard P. Kane Tract in Carlstadt and South
Hackensack or the Oritani Marsh in East Rutherford.

¢ Completion of a mitigation project in conjunction with NJ TRANSIT’s ARC project,
which would also result in wetland impacts in the Meadowlands District.

s Establishment, restoration or enhancement of the wetland areas bordering the Portal
Bridge project site.

¢ A combination of the above mitigation strategies.
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A preferred option for mitigation is to purchase credits from an established wetland mitigation
bank. Currently, there are no approved banks available within the Meadowlands District.
However, it is likely that credits may become available from the Richard P. Kane Tract prior or
concurrent with construction of the project. The Kane Tract is being developed by the
Meadowlands Conservation Trust as a wetland mitigation bank specifically for transportation
projects in the Meadowlands District. The Kane Tract is being established in accordance with
the Request for Qualifications (RFQ) issued by the Meadowlands Conservation Trust on April 7,
2008. As per the RFQ, 254 acres of the Kane Tract (out of the total 584 acres) will be made
available for compensatory mitigation exclusively for NJ TRANSIT, the New Jersey Turnpike
Authority, the New Jersey Department of Transportation (NJDOT), and PANYNIJ.

On October 2, 2008 the Board of the Meadowlands Conservation Trust approved the awarding
of the contract to develop the bank to EarthMark NJKane Mitigation, LLC. Depending upon the
scheduled completion of the wetland bank at the Kane Tract, some, if not all, of the
compensatory mitigation required for the Portal Bridge Capacity Enhancement Project may be
purchased from this bank. The final selection of a mitigation program will need to consider the
availability of credits as well as the potential requirements for mitigation to be initiated prior to
or concurrent with construction activities.

8.5 CONTAMINATED MATERIALS

As part of construction of the Preferred Alternative, subsurface disturbance for will occur in
arcas with a known degree of contamination. In order to prevent exposure pathways to workers,
the public or the environment, the project includes appropriate health and safety and
investigative/remedial measures (conducted in consultation with the appropriate regulatory
authorities). These measures include:

e Preparation of a Regulated Materials Subsurface Investigation work plan to be
approved by NJDEP.

o Completion of a Site Investigation/Remedial Investigation and Remedial Action
Selection to be approved by NJDEP.

e Procedures for pre-construction removal of asbestos and appropriate management of
lead based paint and of PCB-containing equipment.

o Development of a Construction Health and Safety Plan (CHASP) that would include
detailed procedures for managing both known contamination issues (e.g., soil handling
at known contaminated areas) and any unexpectedly encountered contamination
issues. The CHASP would also include procedures for avoiding the generation of dust
that could affect the surrounding community and the environment as well as the
monitoring necessary to ensure that no such impacts are occurring.

e Preparation of and adherence to Remedial Action Workplan consisting of a Soil Re-
use Plan and Groundwater Management Plan to be employed during construction of
the project.

8.6 COASTAL ZONE MANAGEMENT

The NJDEP Division of Land Use Regulation has determined that the Preferred Alternative is
consistent with New Jersey’s Coastal Zone Management Rules N.J.A.C. 7:7E-1.1 et seq,
provided that all applicable conditions set forth in the General Concurrence letter are met to the
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satisfaction of NJDEP. The conditions include mitigation for impacts to 0.79 acres of state open
water, 0.16 acres of intertidal subtidal shallows, and 5.7 acres of wetlands. If wetland mitigation
credits are not purchased from an approved bank and an individual mitigation project is
completed, the conditions include financial surety for such mitigation and a mitigation
monitoring plan. For these impacts, the condition is that the mitigation project must be
conducted prior to or concurrent with the construction of the project. After completion of the
proposed mitigation, a final wetland mitigation report must be submitted to NJDEP. In
addition, the mitigation program must be monitored for three (3) years for emergent or open
water mitigation. A monitoring report must be submitted by the last calendar day of each year.

In addition, as part of the CZM’s requirements for public access to the waterfront, the mitigation
stipulations include design and construction of a waterfront walkway that conforms to the
requirements set forth at the CZM Rule N.J.A.C. 7:7E-8.11(e). In conjunction with the
waterfront walkway along the Hackensack River, other details of project-specific conditions
included in Appendix C of the FEIS will be addressed in more detail during the permitting phase
of the project.

8.7 CONSTRUCTION IMPACTS

The Preferred Alternative would result in unavoidable intermittent and variable impacts to the
traveling public during the construction period. They would be kept to a minimum through
appropriate interim operations planning. Many proven strategies to maintain train operations
throughout the construction process would be applied such as:

¢ Scheduling certain construction activities to avoid peak morning and evening travel
periods, when rail traffic is the most dense and any capacity to recover from train delays
is at a minimum,;

¢ Adjusting selected train schedules to include a small additional amount of “schedule
recovery time” to mitigate the effects of any minor delays or temporarily lowered
operating speeds on timekeeping;

¢ Continuous and proactive communication with the traveling public, especially by NJ
TRANSIT and third party communications entities acting on its behalf, to advise of any
anticipated travel delays or disruptions that could have a material effect on individual
travel plans;

e Re-routing or re-scheduling certain selected late-night and/or weekend trains, with prior
notice to the public, to maximize key construction work “windows” to maximize safety
and construction efficiency.

Construction-related activities would not have a noticeable effect on local land uses, which
include open spaces, wetland, vacant parcels, and industrial and transportation uses. Potential
construction activities that may temporarily affect these land uses include construction traffic
and temporary increases in noise and dust. However, the most disruptive construction activities
would be of limited duration far from publicly accessible locations further diminishing the
potential adverse effects.

The potential for adverse air quality impacts during construction would be small since the
construction site is almost entirely surrounded by areas of limited access. In addition, the
availability of rail and water access would minimize truck trips and established truck routes
would be utilized, further lowering the potential for diesel particulate emissions through
commercial or residential areas. Finally, the project would utilize ultra-low sulfur diesel fuel for
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the non-road construction equipment that would be employed on-site during the duration of the
construction process.

Construction activities related to the bridges, approach structures, embankment and retaining
walls, and new track and ancillary equipment along each alignment would result in short-term
noise increases in the vicinity of the actual work site. However, due to the project site’s relative
isolation from sensitive uses, these noise increases would not be perceptible at noise-sensitive
receptors. Much of the area adjacent to the construction site is neither occupied nor publicly
accessible. Where adjacent uses are occupied they are not noise-sensitive uses. The only
sensitive use that may be affected by construction related noise would be the existing Hudson
County Park at Laurel Hill. Due to the distance and intervening New Jersey Turnpike and Snake
Hill, the existing park would be shielded from much of the noise generated by on-site
construction activities. Noise caused by impact-type equipment (e.g., drilling) may be
discernible. However, it is unlikely to be considered intrusive due to the distance from the noise
source to the park. Moreover, it is likely that the major structures, including the river spans,
would be supported by foundations of drilled caissons rather than driven piles. This would
reduce the potential noise impacts at the existing Laurel Hill Park.

Construction of the proposed project would involve demolition, relocation or other disturbance
of existing structures and excavation, and off-site disposal of some existing soil. The presence of
regulated materials presents a threat to humans when exposure to these materials occurs. The
most likely route of exposure would be through breathing volatile/semi-volatile compounds or
particulate-laden air released during some construction activities. To prevent such exposure
pathways and doses during construction, the proposed project would include appropriate health
and safety and investigative/remedial measures. Most of the sites bordering the rail right-of-way
are known to NJDEP and have had some degree of investigation. Once limits of disturbance for
the final design are determined, NJDEP (along with other agencies including USEPA, NJMC,
property owners, and potentially other responsible or affected parties, as appropriate) would be
consulted. As discussed above, a Construction Health and Safety Plan (CHASP) would be
prepared prior to commencing site disturbance. The CHASP would describe in detail the health
and safety procedures to minimize exposure of hazardous materials to workers and the public.

Wastes containing hazardous materials require special handling, storage, transportation, and
disposal methods to prevent releases that could impact human health or the environment. The
project documents would address procedures for stockpiling, testing, loading, transporting
(including truck routes), and properly disposing of all excavated material requiring off-site
disposal. ‘

Dewatering of groundwater would most likely be required in specific locations, depending on
the final determination of the types of foundations to be used for bridges, viaducts, and retaining
walls, as well as the ultimate construction methods. Where dewatering is required, it is possible
that the water would require treatment prior to its discharge to surface water or existing sewers.
Prior to any such discharge, the water would be tested. Discharge of water would be conducted
in accordance with applicable requirements, including NPDES for discharge to surface water,
and state and local requirements for sewer discharge.
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8.8 MITIGATION COMMITMENTS

IMPACT

MITIGATION

Property Acquisition

The project sponsors will protect property owners and tenants under the federal
Uniform Acts.

Parklands and Open
Space

The project sponsors will compensate Hudson County and the NY/NJ Baykeeper
in accordance with the requirements under NJDEP's Green Acres Program.

Historic Resources

In accordance with the stipulations outlined in the MOA developed pursuant to
Section 106 of the NHPA, the project sponsors will (1) implement ongoing
consultation with NJHPG with respective cultural resources; (2) develop and
implement a CPP; (3) prepare Historic American Engineering Record (HAER)
documentation of the Portal Bridge and portions of the Pennsylvania Railroad
Historic District; (4) develop an interpretive exhibit that would present the history of
the bridge and historic district, including possible salvaged elements of these
resources; (5) test and excavate to avoid any insensitive disturbance to human
remains in the Historic Cemeteries of Hudson County; and (6) submit an
Application for Project Authorization to the NJ Historic Sites Council.

Ecology

The project sponsors will provide compensatory mitigation for the temporary and
permanent loss of wetlands from construction of the Preferred Alternative. The
final mitigation ratios to offset the losses will be determined, in conjunction with
NJDEP and USACQE, as part of their respective permitting processes.

Contaminated
Materials

In order to prevent exposure pathways to workers, the public or the environment, the
project sponsors will prepare a Construction Health and Safety Plan and
investigative/remedial measure workplans (conducted in consultation with NJ DEP)
during Preliminary Engineering.

Coastal Zone
Management

The project sponsors will meet all applicable and reasonable conditions to the

satisfaction of NJDEP, including either purchasing wetland mitigation credits from
an approved bank and/or completing an individual mitigation project as well as a
commitment to meeting the public access requirements of the NJDEP CZM rule.

Construction Impacts

In addition to the measures regarding contaminated materials, the project sponsors
will use proven strategies to maintain train operations throughout the construction
process and, in regards to potential air quality impacts, will utilize ultra-low sulfur
diesel fuel and Tier 2 engines with after-market retrofit filters to the extent practicable
for the non-road construction equipment employed on-site. In addition, they will
prepare Maintenance and Protection of Traffic (MPT) plans as needed for
construction over existing rail and roads.

9.0 DECISION

The FRA, in accordance with 42 U.S.C. 4321 et seq and its implementing regulations (40 C.F.R.
Parts 1500-1508; 64 FR 28545 and 23 C.F.R. Part 771), and by this ROD finds that the
requirements of the National Environmental Policy Act of 1969 (NEPA) have been satisfied for
the Portal Bridge Capacity Enhancement Project. The ROD also documents compliance with
applicable federal environmental laws, rules, and regulations as follows:

SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT

Section 106 of the NHPA of 1966 requires that any federal agency having direct or indirect
jurisdiction over a proposed federal or federally assisted undertaking take into account the effect
of the undertaking on any district, site, building, structure, or other object that is included in or
eligible for inclusion in the National Register of Historic Places. Under this provision, the NEPA
lead agency, the State Historic Preservation Officer (SHPO), affected Native American tribes,
and other “consulting” parties participate in a consultation process regarding the potential effects
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of the undertaking on historic resources. In certain limited cases, the Advisory Council on
Historic Preservation (ACHP) participates in the consultation as well.

FRA initiated the Section 106 consultation process for the project in February 2007. FRA’s
obligations under Section 106 of the NHPA have been satisfied as described in Chapter 5.2,
“Historic Resources” of the FEIS.

SECTION 4(f) OF THE U.S. DEPARTMENT OF TRANSPORTATION ACT

Section 4(f) of the Department of Transportation Act (1966) mandates the protection of “the
natural beauty of the countryside and public park and recreation lands, wildlife and waterfowl
refuges, and historic sites.” Any transportation project that uses such Section 4(f) resources must
conduct a Section 4(f) evaluation, and FRA may only approve a project requiring the use of such
Section 4(f) resources if there is no prudent and feasible alternative that would avoid the use and
if the program or project includes all possible planning to minimize harm to the affected land or
resource. Chapter 8 of the FEIS addresses the Section 4(f) evaluation.

Chapter 8 of the FEIS, titled “Section 4(f) Evaluation,” documents that there are no prudent and
feasible alternatives to the use of the existing Portal Bridge, the Pennsylvania Railroad Historic
District, and Laurel Hill Park. The United States Department of Interior concurred that there is
no prudent and feasible alternative to the proposed use of Section 4(f) properties including the
Portal Bridge and portions of the Pennsylvania Railroad Historic District. A signed copy of the
Memorandum of Agreement documenting compliance with Section 106 of the National Historic
Preservation Act was included in the FEIS. As required by Section 4(f), 49 U.S.C. 303, FRA
finds no prudent or feasible alternative to the use of Section 4(f) resources exists, and finds that
the project includes all possible planning to minimize harm to affected resources as described in
Section 6 of this ROD and Chapter 8 of the FEIS.

EXECUTIVE ORDER 12898, ENVIRONMENTAL JUSTICE

Executive Order 12898 (“Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations™) requires federal agencies to involve the public on
project issues related to human health and the environment. USDOT’s “Final Order on
Environmental Justice” indicates that project sponsors should elicit public involvement
opportunities, including soliciting input from affected minority and low-income populations in
considering project alternatives. The environmental justice analysis is discussed in Chapter 5.9
of the FEIS and determines that no disproportionately high and adverse impact on minority or
low-income populations would result from the project and that FRA has satisfied environmental
Jjustice requirements.

COASTAL ZONE MANAGEMNT ACT

The federal Coastal Zone Management Act (CZMA) of 1972 was established to encourage
coastal states to manage development within the states’ designated coastal areas, reduce conflicts
between coastal developments, and protect resources within the coastal zone. Requirements for
federal approval of coastal zone management programs and grant application procedures for
development of the state programs is included in 15 C.F.R. Part 923, Coastal Zone Management
Program Development and Approval Regulations, National Oceanic and Atmospheric
Administration (NOAA). The Coastal Zone Management Act requires that federal activities
within a state’s coastal zone be consistent with that state’s coastal zone management plan. New
Jersey has a federally approved coastal zone management program, which is administered by
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NJDEP. As discussed in the FEIS, NJDEP has determined that the project is consistent with the
state’s CZM policies and FRA has satisfied CZMA requirements.

EXECUTIVE ORDERS 11990 (WETLANDS) AND 11988 (FLOODPLAIN
MANAGEMENT)

In accordance with Executive Order 11990, “Protection of Wetlands,” and USDOT Order
5660.1a, “Preservation of the Nation’s Wetlands,” federal agencies must avoid undertaking or
providing assistance for new construction in wetlands unless there is no practical alternative to
such construction and the proposed action includes all practicable measures to minimize harm to
the wetland.

Executive Order 11988 requires that federal agencies provide leadership and take action to
reduce the risk of flood loss, to minimize the impact of floods on human safety, health and
welfare, and to restore and preserve the natural and beneficial values served by floodplains.

FRA finds the project was determined to be consistent with these regulations as discussed in
Chapter 5.6, “Ecology,” of the FEIS.
CONCLUSION

Concluding the Portal Bridge Capacity Enhancement Project FEIS, the FRA makes the
following decisions:

1. To select build Alternative DS and to reject the No Build Alternative and build Alternatives
DE, FE, and FS; and

2. To adopt the mitigation commitments, described in Section 8.0 of this ROD, to minimize
harm from the selected alternative.

Clifford T, Eby

Acting Administrator

Federal Railroad Administration
(SN "y r'%-.‘.'- M

i

Date:
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U.S.Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Federal Railroad
Administration

HAR 30 2011

Nicholas L. Marton

NI Transit

One Penn Plaza East
Newark, NJ 07105-2246

Re:  National Environmental Policy Act Reevaluation for the Portal Bridge Capacity
Enhancement Project Record of Decision.

Dear Mr. Marton,

As you are aware, the Federal Railroad Administration (FRA) issued a Record of Decision
(ROD) for the Portal Bridge Capacity Enhancement Project in December of 2008, selecting the
Environmental Impact Statement (EIS) Preferred Alternative for project construction.

FRA understands that as NJ Transit and Amtrak advanced the Portal Bridge design, a number of
design and construction modifications have emerged. In January, 2011, NJTransit, Amtrak and
FRA agreed to phase bridge construction, resulting in the deferment of some impacts discussed
in the ROD to a later date.

FRA has considered these modifications and refinements and found them to be consistent with
prior environmental analysis and the December, 2008 ROD. Amtrak and NJ Transit have
demonstrated to FRA that the post-ROD modifications do not introduce significant,
undocumented environmental impacts.

The EIS and ROD identified a three-track fixed northern bridge and a two-track moveable south
bridge, each to be constructed on a new alignment, as the Preferred Alternative.

Amtrak and NJ Transit have reduced the width of the northern bridge to a two-track span. The
southern bridge has been changed to a fixed span from a lift bridge. Parties have also agreed to a
phased bridge construction approach that defers construction of the southern bridge to a later
date.

An evaluation of potential environmental consequences associated with the design changes from
a three-track northern bridge to a two-track northern bridge and from a moveable southern bridge
to a fixed southern bridge span is documented in the Portal Bridge Capacity Enhancement



Projeci-—~-NEFPA Reevaluaiion veports prepared by NI Traoscir and Amitral: in May. 2010, and
February. 2011,

The post-ROD Portal Bridge design includes modifications to the appearance and design of the
northern bridge. and calls for a two-track bridge rather than a three track bridge. Because both
northern and southern bridges will now be fixed (non-moveable), the post-ROD design offers
more visual congruity than the EIS Preferred Alternative. The design for both bridges is similar,
and now offers three tied arch spans with similar width, pier spacing, horizonta! and vertical
clearances, and approach spans.

While no post-ROD modifications fall outside of the original project footprint, minor
modifications to tracks and embankments are required to accommodate the post-ROD design:

¢ Some approach structures, in addition to 700 feet of track will be constructed on entirely
elevated structures. b

e To simplify construction near Swift Interlocking, southern Tracks 5 and 6 will be shifted
70 feet northward, with Track 6 also moving 14 feet south.

e In order to avoid a property take, a retaining wall will be constructed instead of an
embankment to accommodate the expanded right of way, allowing adjacent existing
business operations to continue.

Additionally, one full property taking anticipated to accommodate construction of the southern
bridge alignment is being deferred, due to the post-ROD phased construction approach.

As documented in the Portal Bridge Capacity Enhancement Project—NEPA Reevaluation
reports, the two-track fixed design for the southern bridge is advantageous because it eliminates
the need for bridge openings, thereby reducing transportation delays associated with marine
traffic. The post-ROD design requires trains traverse a steeper grade when using the bridge, but
modeling has confirmed it there will have no detrimental effect on rail operations. The new
approach alignment reduces the amount of land to be acquired, reducing the potential for
necessary environmental remediation.

Overall wetland disturbance will be reduced. While the EIS Preferred Alternative would have
caused 6.5 acres of wetlands impacts, the revised bridge design will cause 4.9 acres of total
wetland impacts. There will be no change to anticipated impact levels as documented in the
ROD for air quality, noise and vibration, coastal zone management or environmental justice.

All involved resource agencies have been notified of the changes to the proposed bridge design.
The New Jersey Historic Sites Council, an office of the New Jersey Historic Preservation Office
(NJHPO) authorized the request to remove the Portal Bridge, conditioned upon NJ Transit’s
development of a feasibility study for the relocation of the historic swing-span portion of bridge.
The NJHPO concurred with a finding of no adverse effect to any cultural resources located
within the Area of Potential Effect in September, 2009.



On the basis of the information provided by NJ Transit and Amtrak, FRA reaffirms the validity
of its December, 2008 ROD. If you require additional information, please contact Catherine
Dobbs at (202) 493-6347.

David Valenstein

Chief

Environment and Systems Planning Division
Office of Passenger and Freight Programs



ATTACHMENT C



NEPA ENVIRONMENTAL RE-EXAMINATION WORKSHEET

This worksheet provides directions for sponsoring agencies for providing the Federal Railroad
Administration (FRA) with the initial evaluation and information needed to make a determination as to
whether design changes or refinements should move forward into a more detailed environmental
gvaluation process, or whether new information or changed circumstances require a more detailed
environmental evaluation as required under the National Environmental Policy Act (NEPA).

Upon submission of this examination worksheet and supporting documentation to the FRA, the FRA can
then make an initial determination as to whether to approve the revision request as consistent with current
documentation, continue with further environmental examination of the proposed design change or
refinement, or to modify or forego the proposed change. If you have any questions regarding the
completion of this worksheet, you should contact designated FRA environmental staff to discuss your
project change.

DIRECTIONS

Please answer the following questions, fill out the checklists and impact table, and attach maps showing
the previously approved design and the proposed design and the impact on project footprint and parcel
acquisitions as defined in the previously approved environmental document.

PROJECT TITLE:
Portal Bridge Capacity Enhancement Project

LIST CURRENT APPROVED ENVIRONMENTAL DOCUMENTS (e.g., EIS'/ROD, EA/FONSI, RE-
EXAMINATION, SUPPLEMENTAL EIS, etc.). If Re-examination, briefly describe.

Title: FEIS Date: Oct 2008 Type and Date of Last Federal Action: Record of Decision (Dec. 23, 2008 -
See Attachment A for ROD. FRA is in possession of the October 2008 FEIS.

Title: NEPA Re-Evaluation Date: May 2010 (See Attachment B) Type and Date of Last
Federal Action: Affirmed Existing ROD (FRA Approval Letter dated Mar 30, 2011 — See Attachment C)

Title: NEPA Re-Evaluation Date: Jan 2011 (See Attachment B) Type and Date of Last Federal
Action: Affirmed Existing ROD (FRA Approval Letter dated Mar 30, 2011 — See Attachment C)

IS THE PROJECT CURRENTLY IN? [ ] PRELIMINARY DESIGN [ ]| FINAL DESIGN
X] CONSTRUCTION [] DESIGN/BUILD

REASON FOR EVALUATION

The ROD and its re-evaluations are more than 5 years old due to delay in construction funding. Since the
ROD, the design has progressed, and two re-evaluations of the environmental impacts of the design
changes were documented in the 2010 and 2011 NEPA re-evaluations (see Attachment B). This re-
examination covers all design changes post-ROD, including those addressed in the prior NEPA re-
evaluations, It should be noted that the 2010 and 2010 re-evaluations were full NEPA re-evaluations that
comprehensively examined all substantial design changes. This NEPA re-examination references the prior
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NEPA re-evaluations, where applicable. It also assesses new circumstances and environmental conditions
to document any changes since the 2008 ROD. This NEPA re-examination is being submitted at this time
due to FRA’s Pre-Award Authority (see Attachment D) and the forthcoming construction contract award.

BRIEF DESCRIPTION OF DESIGN REFINEMENT, NEW CIRCUMSTANCES, OR NEW
INFORMATION RELEVANT TO ENVIRONMENTAL CONCERNS (40 CFR 1502.9) -

The New Jersey Transit Corporation (NJ TRANSIT) in cooperation with the Federal Railroad
Administration (FRA) and the National Railroad Passenger Corporation (Amtrak) has proposed the Portal
Bridge Capacity Enhancement Project to enhance the capacity and improve rail operations across the
Hackensack River. The existing Portal Bridge'is a two-track moveable swing-span bridge between the
Town of Kearny and the Town of Secaucus in Hudson County, New Jersey. It was constructed by the
Pennsylvania Railroad in 1907 and began revenue operations in 1910. The existing Portal Bridge poses
reliability concerns, capacity constraints, and operational inflexibility. The swing span and the miter rail
configuration pose maintenance difficulties and the bridge’s low vertical clearance results in severe
conflicts with maritime uses.

The goals of the Portal Bridge Capacity Enhancement Project are: to enhance the capacity and improve
the operation of the Portal Bridge rail crossing of the Hackensack River; to improve service reliability; to
enhance passenger safety and security; to minimize conflicts with maritime traffic; and to optimize
existing infrastructure and planned improvements, while minimizing impacts on the surrounding
environment. Pursuant to the National Environmental Policy Act of 1969 (NEPA), the Federal Railroad
Administration (FRA) and NJ TRANSIT prepared a Final Environmental Impact Statement (FEIS) and
Section 4(f) Evaluation in October 2008 to analyze the potential environmental impacts of the proposed
project. FRA was the lead federal agency for the EIS. The Federal Transit Administration (FTA), U.S.
Environmental Protection Agency (USEPA), and the U.S. Coast Guard (USCG) were cooperating
agencies for the environmental review. A Record of Decision (ROD) was published by FRA in
December 2008.

The ROD selected a Preferred Alternative which would include a three-track fixed northern bridge, a two-
track moveable southern bridge built on a new alignment, and a duck-under structure for a grade
separated crossing. In the ROD, the FRA also adopted commitments to minimize and/or mitigate harm
from the selected alternative to parklands and open space, historic resources, ecology, coastal zone
management and to minimize hazardous materials and construction impacts. Since that time, NJ
TRANSIT and Amtrak have completed preliminary and final engineering and secured multiple
environmental permits. As the design process evolved, several aspects of the design were modified and
improved. These design changes were analyzed for environmental implications through two NEPA re-
evaluations, in 2010 and 2011 (see Attachment B). The re-evaluation (validated and reaffirmed by FRA
on March 30, 2011, as shown in Attachment C) concluded that the revised design for the Preferred
Alternative would not result in any new significant adverse environmental effects. The revised design
would neither exacerbate any adverse effects disclosed in the FEIS nor increase the need for mitigation
measures discussed in the ROD. In fact, the proposed design changes would reduce some potential
impacts in key environmental areas such as wetlands and contaminated materials.

The table below presents a summary of the design milestones and the NEPA chronology.
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"NEPA Date Design Level Notes -
Document =~ | | e T
Final EIS October 2008 | Conceptual 3-track fixed north bridge
engineering (10%) 2-track moveable south bridge
Approach structures primarily
embankment fill
Acquisition of active business
FRA issued Record of Decision (Dec
2008)
NEPA Re- May 2010 Preliminary South bridge modified to fixed bridge
evaluation engineering complete and network tied arch design
(30%) Approach structures for north and
south bridges were changed from
primarily embankment fill to entirely
elevated structure, reducing property
impacts
Other design refinements to replace
embankment with retaining wall
and/or elevated structure and reduce
property impacts (Landfill 1A and
PES)
FRA approved re-evaluation (Mar
2011)
NEPA Re- January 2011 | Preliminary North bridge modified from 3-track to
evaluation engineering complete 2-track fixed bridge
(30%) and begin Final Phased construction, with north
Engineering (North bridge constructed first
Bridge only) Documented advancements in
permitting and agency coordination
Other design refinements to reduce
contaminated materials impacts
FRA approved re-evaluation (Mar
2011)
NEPA Re- August 2016 | North bridge — final Design advancements—all heavy civil
gxamination engineering complete infrastructure elements; all railroad
June 2013 (100%, systems elements; constructability and
referred to herein as impact reductions; included state-of-
the “final design™) the-art safety, security, and
technological advancements
South bridge — remains Coordinated with all railroad and
at preliminary local police, along with host
engineering complete community fire and EMS services
(30%) Advanced permitting to completion
with USACE, USCG, NJDEP, and
others
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Conclusion

On May 5, 2016, FRA issued Pre-Award Authority, retroactively from April 1, 2016 (see Attachment D)
for commencement of work activities related to the TIGER T2015 grant for the acceleration of the
construction contract award; specifically, this work has enabled NJ TRANSIT to complete the Bid Phase
of Construction Contract, GC.01 and advance to the contract award phase. This is the first of several
future contracts for the eventual construction and completion of the new northern bridge alignment. While
the design of the northern bridge alignment has not changed since the last NEPA re-evaluation, more than
five years has passed since FRA’s March 30, 2011 validation and reaffirmation. Therefore, this NEPA re-
examination is being submitted at this time to reaffirm the validity of the ROD and to facilitate the
extension of the US Coast Guard Section 9 Bridge permit required to commence GC.01 construction. As
demonstrated in this NEPA re-examination and its attachments, the final design for the Preferred
Alternative (as compared to the 2008 FEIS) would not result in any new significant adverse
environmental effects. The final design would neither exacerbate any adverse effects disclosed in the
FEIS nor increase the need for mitigation measures discussed in the FEIS and ROD. This re-examination
also discusses any relevant changes in circumstances and environmental conditions since the 2008 ROD.
As explained in the sections below, the project team did not identify any new circumstances or
environmental conditions that would change the conclusions of the FEIS or ROD. The sections below
note several additional environmental investigations that have been performed since the 2008 ROD (e.g.,
archaeological Phase IB testing, contaminated materials Phase II testing), as well as new background
conditions that were identified as part of this NEPA re-examination process (e.g. new background air
quality attainment designations).

HAVE ANY NEW OR REVISED LAWS, REGULATIONS, OR JURISDICTIONS AFFECTING THIS
PROJECT BEEN ISSUED SINCE APPROVAL OF THE LAST ENVIRONMENTAL DOCUMENT? If yes,
please explain.

CINO

X YES

As described below, several permits and approvals have been issued for the Portal Bridge Capacity
Enhancement Project, including those from the U.S. Army Corps of Engineers (USACE) and the New
Jersey Department of Environmental Protection (NJDEP), among others. These permits and approvals
address the revised laws and regulations that are applicable to the project, including: USACE Section
10/404 Permit; USACE Nationwide General Permit No.12; USCG Section 9 Bridge Permit; NJDEP
Waterfront Development Permit and Water Quality Certificate; and other federal, state, and local
approvals. See Attachments E and F for more detail regarding the applicable permits.

WILL THE DESIGN REFINEMENT, NEW CIRCUMSTANCES OR NEW INFORMATION HAVE THE
POTENTIAL TO CAUSE A CHANGE IN THE DETERMINATION OF IMPACTS FROM WHAT WAS
DESCRIBED IN THE ORIGINAL ENVIRONMENTAL DOCUMENT FOR ANY OF THE AREAS
LISTED BELOW? For each impact category, please indicate whether there will be a change in impacts.
Please continue to the impact table at the end of this worksheet and for topical areas checked “No” please
provide a written explanation of how the conclusion was reached and for topical areas checked “Yes”
please provide detailed descriptions of the impacts as initially disclosed, new impacts and a discussion of
the changes. Topic areas checked “Not Applicable” or “N/A” do not need additional explanation.

Transportation X Yes [JNo [JNA
Land Use and Economics Yes [ |No [INA
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Acquisitions, Displacements, and Relocations Xlyes [IJNo [N/A
Socioeconomics and Communities []Yes No [INA
Environmental Justice LlYes [XINo [N/A
Visual Resources and Aesthetics Yes [INo [IN/A
Air Quality [ Yes No [IN/A
Noise and Vibration XlYes [JNo [IN/A
Ecosystems (Vegetation and Wildlife) MYes [INo [INA
Water Resources XlYes [INo [INA
Energy and Natural Resources [LlYes [XINo [IN/A
Geology and Soils MXYes [INo [INA
Hazardous Materials and Wastes XJYes [INo [INA
Public Services [JYes XINo [IN/A
Utilities [(Jves XINo [JNA
Historic, Cultural and Archaeological Resources [IJYes [XINo []NA
Tribal Lands or Interests [JYes [INo [NXNA
Parklands and Recreation [1Yes [XINo [INA
Construction X Yes [INo [INA
Indirect and Cumulative XlYes [INo [NA

Does this change result in the acquisition of properties not identified in the EA/EIS?

[ JYes X No

If yes, explain the change:

Will the design refinement, new information or new circumstances result in revised documentation
or determination for permits or other approvals under the following federal regulations?

Endangered Species Act [1Yes [XINo
Magnuson-Stevens Act [1Yes [XNo
Farmland Preservation Act - ' [(JYes [X]No
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Section 404, Clean Water Act [] Yes No

Section 401, Clean Water Act []Yes No
Section 408, Rivers & Harbors Act []Yes No
Floodplain Management Act [ Yes No
Hazardous Materials [(1Yes [XINo
Section 106, National Historic Preservation Act [JYes [X]No
Uniform Relocation Act []Yes No
Section 4(f) Resources 1 Yes No
Section 6(f) Lands [ 1Yes [XINo
Wild & Scenic Rivers [1Yes No
Coastal Barriers [1Yes No
Coastal Zone [ 1Yes No
Sole Source Aquifer [ ]Yes No
National Scenic Byways [lYes [X]No
Other: [JYes [X]No

If you checked “Yes” to any of these, describe how the changes impact compliance and any actions
needed to ensure compliance of the project with these updates:

Will these changes in project, circumstances, or other information likely result in any of the

following:

Public Controversy ] Yes No
Public Outreach []Yes No
Agency Coordination [:| Yes |Z No
Tribal Coordination [1Yes [X]No

Are there any schedule implications associated with these changes?

Xl Yes []No

If yes, explain:

Construction Phase was delayed due to funding constraints.

Will any of these questions result in the need to do further coordination with agencies? Briefly
Explain: '

Yes, monthly reporting intervals to the FRA during the Grant period and coordination with all permitting
agencies in accordance with approved permits.

Please state other considerations not included in the form:

All relevant permits mentioned above (NJDEP, US Army Corps) have been extended. US Coast Guard
Section 9 Bridge Permit No. 4-13-1 is in process for an extension.
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LIST OF ATTACHMENTS:

e Attachment A - FRA’s Original ROD dated December 23, 2008;

e Attachment B - NJ TRANSIT’s Cover Letters dated May 20, 2010 and January 2011
requesting a Re-evaluation of the Original ROD dated December 2008 and the
corresponding re-evaluation documents referenced in the cover letters;

e Attachment C - The FRA’s reaffirmation validity letter dated March 30, 2011 signed by
David Valenstein;

e Attachment D - Pre-Award Authority e-mail from FRA dated Thursday, May 5, 2016;

o Attachment E — U.S. Army Corps of Engineers Permit No. NAN-200901222-M1 under
Section 10/404 Permit Extension, U.S. Army Corps of Engineers Permit No. NAN-2016-
00890-WCA under Nationwide General Permit Number 12;

e Attachment F — New Jersey Department of Environmental Protection Permit Number
0900-09-0005.2 WFDI150001, Waterfront Development Permit & Water Quality
Certificate;

¢ Attachment G - New Jersey State Historic Preservation Office, Continuing Consultation
Comments (dated January 23, 2013).
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Submit an electronic version of this form, attachments, and transmittal letter to the appropriate FRA
environmental protection specialist.

Amishi Castelli, Ph.D. Phone: 617.431.0416
Environmental Protection Specialist

Federal Railroad Administration

One Bowling Green, Suite 429

New York, NY 10004-1415

SUBMITTED BY:
The contact person responsible for the complete and accurate description, content, and submission of this
document is provided below.

Name: Benjamin J. Suriano, P.E. Date: 10 August 2016
Senior Program Manager/Project Director
New Jersey Transit Corporation
One Penn Plaza East
Newark, New Jersey 07105

Direct Line: 973.491.8828

E-Fax: 073.232.4710

Mobile: 732.718.5558

E-mail: Bsuriano(@njtransit.com
FOR FRA USE ONLY:

DETERMINATIONS AND CONCLUSIONS

Based on the environmental re-examination, the attached impact table, and the design features and other
measures summarized in this worksheet, FRA makes the following determinations and conclusions
pursuant to CEQ regulations and FRA’s Procedures for Considering Environmental Impacts (64 FR
28546, May 26, 1999).

Does the design refinement, new circumstances or other information warrant additional
environmental evaluation? E] Yes No

Explain Decision: The information included in this re-examination and the attachments supports the finding that
no new circumstances or environmental conditions exist that would change the conclusions of the FEIS or ROD or
the previous re-evaluations. Therefore, no additional environmental analysis is required at this time.

Approved by:
MW}WYS;W é_ez’ Date: 5"// -l

Divisiof Chief
Environment and Corridor Planning, FRA
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IMPACT SUMMARY TABLE

Example—Water Resources

Initial deszgn included 0. 60
acres of new impervious
surface for the parking lot.

‘| Modified design charges the
| striping pattern and results in
0.75 acres of new impervious

surface.

YES - The new cz;eszgn result;s'”
in 0.15 more impervious
| surface than initially planned.

surface was calculated by
comparing the revised PE
drawings, dated 10/18/2013,
with the PE drawings, dated
5/7/2013, submitted with the
EA.

,‘ Iniiial design included 12

Example— Acquisitions, NO There is no change in
Displacements, and | property acquisitions (9 property acquisitions as .
Relocations acres)- 5 full property determined through a
acquisitions and 7 partial comparison of the initial
acquisitions. No residential design, dated 11/1/2013, and
or commercial displacements madified design plans, dated
| are required. : 1/15/2014. Design changes
S impacted a limited area
: SR L - within existing ROW.
Transportation The FEIS and ROD identified | Yes-as shown in the table The higher-level fixed NJ TRANSIT and Amtrak
rail and maritime above, the Northern Bridge Southern Bridge would conducted rail operations
transportation benefits from was changed to a two-track require Amtrak and NJ simulation modeling

the project, due to the
replacement of the existing
moveable bridge, which is
more than a century old. The
FEIS and ROD described a
three-track fixed Northern
Bridge and a two-track
moveable Southern Bridge
(for a total of five tracks).

fixed bridge and the Southern
Bridge was changed from a
moveable bridge to a fixed
bridge during preliminary
design. The 2010 and 2011
NEPA Re-evaluations
documented that no new
impacts would occur from
these design changes. See
Attachment B for more
information on effects

| resulting from the design

TRANSIT trains to travel on a
steeper grade. The design
change would benefit marine
traffic, as it would entirely
eliminate the need for bridge
openings.

throughout the design process,
most recently at the
conclusion of the final design.
This modeling confirmed no
adverse impacts to
transportation would result
from the design changes.
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change. No additional impacts
to transportation would result
from the final design.

Land Use and Economics

The FEIS and ROD
determined the project would
not result in adverse impacts
to land use, zoning, public
policy, or socioeconomic
conditions.

The surrounding land uses,
public policies, master plans,
and demographics have not
changed substantially since
the FEIS and ROD.

No changes to land use,
zoning, public policy, or
socioeconomic conditions
would result from the final
design.

Recent site visits, meetings
with relevant agencies (e.g.,
NIJMC/NJSEA), and review
of demographic information
were used to confirm that
conditions in the study arca
remain largely unchanged.

Acquisitions, Displacements,
and Relocations

The FEIS and ROD noted that
multiple properties may be
fully or partially acquired for
the construction of the
replacement bridges to allow
for the expansion of the ROW
and the construction of
embankments. Impacts as
identified in the FEIS
included full and partial
takings, including the full
taking Diamond Shamrock

property.

Yes — As analyzed in the 2010
and 2011 NEPA Re-
evaluations, the preliminary
design allows for certain
buildings and businesses to
remain by the use of retaining
walls instead of the proposed
embankment in these areas. It
also eliminated the possible
need for the full taking of the
Diamond Shamrock property.
The preliminary design
modified the entire alignment
across Diamond Shamrock to
be on elevated structure.
Therefore, an aerial bridge
casement will be used instead
of full property taking. The
final design would not result
in any additional changes to
property acquisition beyond
what was analyzed in the

The final design would not
result in any additional
changes to property
acquisition beyond what was
analyzed in the previous
NEPA re-evaluations.

In certain locations, the
change from embankment fill
to retained fill (i.e., retaining
walls) reduced the property
impacts. During final design,
the acreages of each proposed
taking was calculated by
survey generating the
individual property parcel
maps (IPMs) and metes and
bounds descriptions.

FRA NEPA ENVIRONMENTAL RE-EXAMINATION WORKSHEET
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previous NEPA re-

evaluations.
Socioeconomics and The FEIS and ROD No new impacts. No. Through site visits and a
Communities concluded that the project review of demographic
would not result in any information, NJ TRANSIT
adverse impacts to and Amtrak confirmed that
socioeconomics or the socioeconomic conditions
community character. and community character
remain essentially unchanged
since the FEIS and ROD. The
study area predominantly
comprises industrial uses,
warchouses, Brownfields
properties, wetlands, and
transportation rights-of-way.
No new residential areas have
been established since the
FEIS and ROD.
Environmental Justice The FEIS and ROD No new impacts No. NJ TRANSIT and Amtrak
determined that the project performed site visits
would not result in throughout preliminary and
disproportionately high final design to confirm that no
impacts to minority or low- new residential areas have
income communities. been established since the
FEIS and ROD. The design
changes would not result in
any new impacts to low-
income or minority
communities.
Visual Resources and The FEIS and ROD stated that | Yes - The prior NEPA re- The conceptual design Renderings of the twin

Aesthetics

the project would not

evaluations analyzed the

presented in the FEIS and

bridges were produced to
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substantially affect the visual
character of the study area nor
block important views to and
from visual resources.

visual and aesthetic
consequences from
preliminary design, which
changed the Southern Bridge
from a low-level lift bridge to
a higher-level fixed structure
(network tied arch). No
additional visual or aesthetic
changes would result from the
final design, and no
meaningful changes to the
visual landscape in the study
area were identified.

ROD included two different
bridge types at different
heights. As analyzed in the
2010 and 2011 NEPA re-
evaluations, the preliminary
design was modified to
include twin bridges, which
will provide more visual
congruity in the Hackensack
River View Corridor. The
revised design for the
Southern Bridge would not
alter the conclusions of the
FEIS and ROD.

assist in the visual assessment.
Field surveys were used to
confirm that no meaningful
changes to the visual
landscape in the study area
have occurred since the FEIS
and ROD. Additionally, NJ
TRANSIT and Amtrak have
continued to coordinate with
NISHPO throughout
preliminary and final design
to ensure no adverse visual
impacts.

Air Quality

The FEIS included an
estimate of pollutant
emissions based on capital
construction costs and similar
transportation projects within
the region. It was determined
that the estimated annual
emission rates of each
pollutant would be well below
the conformity thresholds.
Since the project would not
exceed the de minimis
thresholds for any criteria
pollutant either during
construction or operation, it
would therefore satisfy
General Conformity
requirements. The project

No new impacts.

The revised design would not
result in any changes to
emissions.

The air quality analysis
(including construction costs,
estimated pollutant emissions,
and projected ridership
changes) performed for the
FEIS was reviewed to ensure
applicability with the final
design. Background air
quality conditions were also
reviewed during final design
to assess changes, and again
during this NEPA re-
examination process. Since
the FEIS, Hudson County’s
attainment status for PM2.5
has changed from non-
attainment to maintenance.
This does not affect the
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1sclose

would not increase the
number of peak hour trains or
measurably reduce vehicle
miles traveled in the region.
The FEIS therefore concluded
the project would not result in
a measurable effect on air
quality.

ROD.

Noise and Vibration

Portions of the Laurel Hill
Park expansion parcel near
the NEC would be subject to
moderate and severe noise

Yes - The preliminary design
entailed the use of structure
requiring driving piles at
specific pier locations in lieu

The final design would not
result in any additional
changes in noise or vibration
impacts.

NJ TRANSIT and Amtrak
performed field surveys
throughout preliminary and
final design, as well as during

impacts under all alternatives, | of embankment fill with this NEPA re-examination
including the No Action surcharging. As documented process. No new sensitive
Alternative. in the prior NEPA re- receptors (schools, residents,
evaluations, this design etc.) were identified. The
change may result in greater major noise sources identified
short-term noise levels in the in the original FEIS (rail and
vicinity of the Janatex and highway noise) are still
Diamond Shamrock dominant sources of
properties. However, there are background noise.
no sensitive receptors in the
vicinity of this construction
and ambient noise levels are
already elevated in the area
due to the presence of the
NEC and NJ TRANSIT and
Amtrak operations.
Ecosystems (Vegetation and | In the FEIS and ROD, the Yes, As stated in the prior As compared to the FEIS and | The permits described above

Wildlife)

preferred alternative was
estimated to require the filling

NEPA re-evaluations, the
preliminary design drawings

ROD, the preliminary design
reduced impacts to waters and

(NJDEP, USACE, etc.)
required extensive ecological
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of 5.7 acres of wetlands and
0.8 acres of open water for a
total of 6.5 acres. The FEIS
also concluded that no long-
term adverse impacts to water
quality or stormwater would
result, and identified several
terrestrial and aquatic species
known to be present within
the study area.

were submitted to NJDEP,
USACE and USCG in support
of their respective permit
applications, documenting
impacts to 3.1 acres of
wetlands, 1.2 acres of tidal
and sub-tidal shallows and 0.6
acres of open water for a total
of 4.9 acres of impact. Since
the FEIS and ROD estimates
did not distinguish sub-tidal
shallows as a separate
category only the total
numbers are relevant.

wetlands from 6.5 to 4.9 acres

(reduction of 1.6 acres). No
additional impacts to
wetlands, water quality,
aquatic species, or terrestrial
species resulted during the
progression from preliminary
design to final design.

field surveys and detailed
calculations of the revised
design’s temporary and
permanent impacts to
wetlands and open water. The
data used to support the
permits was compared against
the estimates provided in the
FEIS to determine the change
in impact. The permits
implement the construction
work windows and mitigation
measures that were
conceptually described in the
FEIS and ROD as project
commitments.

Water Resources

The FEIS and ROD disclosed
that the project would require
construction in the 100-year
floodplain. It concluded the
project would not result in any
long-term adverse impacts to
water quality or stormwater in
the study area or alter the flow
characteristics of the
Hackensack River.

Yes — As described in the
prior NEPA re-evaluations,
the preliminary design
replaced filled embankment
with viaduct structure in some
locations. This change
reduces the overall amount of
fill that would be placed
within the floodplain. During
final design, NJ TRANSIT
and Amtrak evaluated the
project in light of post-Sandy
flood elevations. One
communications equipment
support slab at the
westernmost project limit was
raised one foot above the

The final design does not
change impacts to water
resources, beyond what was
previously analyzed as part of
the prior NEPA re-
evaluations.

The NJDEP Waterfront
Development Permit required
a comprehensive analysis of
stormwater management and
floodplains, which was
compared to the stormwater
and floodplain analysis in the
FEIS. As stated under “New
Impacts,” NJ TRANSIT and
Amtrak evaluated the entire
project corridor to evaluate
the need for design
adjustments based on post-
Sandy conditions. Executive
Order 13690 (Establishing a
Federal Flood Risk
Management Standard and a
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.Conclusion was Reach

_Explanation of How

newly estabhshéd'ﬂood
elevation.

Process for Further Soliciting
and Considering Stakeholder
Input) was issued in 2015,
updating approaches for
establishing the flood
elevation and hazard area
used in siting, design, and
construction. While USDOT
does not yet have approved
guidance for implementing
EO 13690, as part of final
design and this NEPA re-
examination, NJ TRANSIT
and Amtrak reviewed the
project plans to confirm that
no significant adverse impacts
to floodplains would result
from the project.

Energy and Natural
Resources*

*Note: While the term
“natural vesources” is used
in this context to refer to
energy-related resources
such as oil, the EIS and ROD
use the term to refer to
ecological systems (wetlands,
Jorests, etc). Please see the
“Ecosystems” sections above.

The FEIS and ROD
determined the project would
not increase the number of
peak hour trains or
measurably reduce vehicle
miles traveled in the region.
The FEIS therefore concluded
the project would not result in
a measurable effect on energy
and the consumption of
natural resources such as oil. *

No new impacts.

No change in impacts.

The rail operations simulation
modeling discussed above
confirmed no increase in the
number of peak hour trains,
and confirmed the conclusions
of the FEIS and ROD.
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The FEIS and ROD described
disturbance to subsurface
soils, as explained below in
“Hazardous Materials and
Waste”.

mpacts:

hange in mpﬁc

Explanation of How

e T e onclusion was Reached
Yes — As detailed in the The preliminary design During the preliminary and
previous NEPA re- involves less disturbance to final engineering phases, an

evaluations, the preliminary
design lessened disturbance to
subsurface soils, as explained
below.

subsurface soils than what
was presented in the FEIS and
ROD. Thisisduetoa
reduction of fill material
resulting in less impact and
compression of the subsurface
soils. The final design does
not generate any additional
changes to geology and soils.

extensive geotechnical boring
program was implemented to
assess and identify all
subsurface strata including
depth and type of rock. This
investigation confirmed the
background environmental
conditions. The use of
elevated structure in the final
design, rather than
embankment fill (as identified
in the FEIS and ROD) reduces
the need for consolidation of
soils in the contaminated
areas.
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FTe .| Tmpacts as Initially P i S Explanation of How
ImP?cf,'C?tgg‘?ry‘f coiafs o Disclosed: By “_,,Ngwk_lmpacts : ‘,MChange mn Impa’c”ts’ | Conclusion was Reached
Hazardous Materials and The FEIS and ROD In terms of the changes since | As described in the prior During the preliminary and

Wastes

concluded that the project
would entail subsurface
disturbance in areas with a
known degree of
contamination, including
chromite ore processing
residue sites such as the
Diamond Shamrock property.
To prevent exposure
pathways, the project would
include appropriate health and
safety and investigative/
remedial measures in
consultation with the
appropriate regulatory
agencies.

the FEIS and ROD, as
analyzed in the prior NEPA
re-evaluations, the
preliminary design reduced
adverse effects during
construction on the Diamond
Shamrock (Southern Bridge)
and Janatex (Northern Bridge)
properties. These properties
are undergoing remediation
by the site owner. The
original conceptual design
presented in the FEIS and
ROD had embankment fill for
the tracks approaching the
Northern and Southern
Bridges. The preliminary
design replaced the
embankment fill with elevated
structure supported by deep
foundations.

NEPA re-evaluations, the
preliminary design involves
less disturbance to
contaminated materials than
what was presented in the
FEIS and ROD. The final
design does not result in any
additional impacts to
hazardous materials.

final design phases, site
investigations were completed
for all affected parcels. Based
on these investigations and
the supplemental research
performed as part of this
NEPA re-examination, no
additional contaminates sites
were identified, beyond those
in the FEIS and ROD.
Additionally, coordination
with NJDEP Site Remediation
has continued throughout
design.

Public Services

The FEIS and ROD did not
identify any impacts to public
services, such as fire and
police services.

The final design added
various safety and security
measures, such as
strengthened fender and
dolphin systems, motion
detectors, and provisions for
CCTV cameras. There are no
physical attributes that would
result in additional

No change in impacts

The project team developed a
Safety and Security Plan
during the final design phase
and incorporated comments
and requirements from NJ
TRANSIT, Amtrak, and local
police and emergency
management services. The
input from this effort created a
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Impact-Category

TImpacts as Initially
-Disclosed: ... .

“New Impacts

Change in Impacts

Explanation of How ;
Conclusion was Reached -

environmental impacts.

robust safety and security
protocol for any incidents
during long-term revenue
operations.

Utilities

The FEIS explained that the
project would require
relocation of Amtrak’s 138kV
transmission lines, and
relocation of other utilities
would be coordinated with the
utility providers to minimize
service disruptions.

No new impacts.

No change in impacts.

Ongoing coordination with
Amtrak and other utility
providers.

Historic, Cultural and
Archaeological Resources

The FEIS and ROD
determined the project would
involve modification of an
area sensitive for human
remains and funerary
archaeological artifacts
relating to the Historic
Cemeteries of Hudson
County. The project would
also have an adverse effect to
the existing historic Portal
Bridge and other historic
resources (see Attachment B).
A Memorandum of
Agreement among FRA,
NJHPO, Amtrak, and NJ

As detailed in the prior NEPA
re-evaluations, the
preliminary design would not
result in any new historic or
archaeological impacts. The
Phase IB archaeological
testing program was
implemented and confirmed
that the burials associated
with the Historic Cemeteries
of Hudson County do not
appear to extend into the area
of potential effect.

No changes in impacts.

As explained in Attachments
B and G, a Construction
Protection Plan, an
archaeological Phase IB, an
Unanticipated Discoveries
Plan, and other cultural
resources documents were
submitted to and approved by
NJHPO (in accordance with
the signed MOA).
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- Impact Category

Impacts as Initially.

| -ChangeinImpacts

Explanation‘of How

" Disclosed e " Conclusion was Reached-
TRANSIT was signed prior to
issuance of the ROD.
Tribal Lands or Interests The FEIS did not discuss NA NA NA

tribal lands because none
were identified.

Parklands and Recreation

The FEIS and ROD explained
that the project would require
the acquisition of 2 acres of a
14.9 acre parcel conceptually
planned for an expansion of
Laurel Hill Park.

No new impacts

No changes in impacts.

During final design, the
acreages of each proposed
taking was calculated by
surveys generating the
individual property parcel
maps (IPMs) and metes and
bounds descriptions. This
confirmed the conclusions of
the FEIS and ROD with
respect to parklands and
recreational resources and
Section 4(f). Additionally, as
stated above, NJ TRANSIT
and Amtrak performed field
surveys during final design
and as part of this NEPA re-
examination and no new parks
or recreational resources were
identified.

Construction

The FEIS and ROD stated the
project has the potential to
result in temporary adverse
impacts during the
construction period, including
open space, wetland and water

Yes — The 2010 NEPA re-
evaluation explained changes
to planned construction
platforms in various locations.
These changes did not result
in any additional impacts. As

The overall construction
schedule will be longer than
presented in the FEIS and
ROD due to phased funding
and construction of the
Northern and Southern

NJ TRANSIT and Amtrak
performed a constructability
agsessment during final
design, including an
evaluation of construction
phasing, scheduling, staging,

FRA NEPA ENVIRONMENTAL RE-EXAMINATION WORKSHEET
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Impact Category

Impacts as Inltlally

New Impacts e '

Explanation of How
Conclusion was Reached

resources, cultural resources,
noise, and contaminated
material effects. These
construction-related impacts
(such as dust and elevated
noise levels) would be
temporary and minimized to
the extent feasible by the
adoption of specific
mitigation measures. The
FEIS and ROD envisioned the
simultaneous construction of
the Northern and Southern
Bridges.

documented in the prior 201 1
NEPA re-evaluation, a phased
approach to the project was
developed after the FEIS and
ROD. The preliminary design
involves sequenced
construction of the Northern
and Southern Bridges, which
was addressed in the 2011
reevaluation. Due to funding,
the Northern Bridge will be
constructed first. While the
total construction period
would be greater, construction
activities would be less
intensive than envisioned in
the FEIS and ROD.

Bridges. The ﬁnal de31gn does
not change construction
impacts, beyond what was
described in the prior NEPA
re-evaluations.

and likely equipment. The
assessment confirmed that no
additional significant adverse
construction impacts would
occur.

Indirect and Cumulative

The FEIS and ROD described
the project’s potential to result
in indirect and cumulative
effects, such as the cumulative
impacts to wetlands within the
New Jersey Meadowlands
District, and the cumulative
benefits to rail transportation
(in combination with the
Access to the Region’s Core
Project [ARC]).

Yes — As described in the
prior NEPA re-evaluations,
the project-related wetland
impacts have been reduced as
compared to the FEIS and
ROD. The final design would
not result in additional
changes to wetland impacts.

Changes to the project during
preliminary and final design
would not result in any
additional secondary and
cumulative impacts from the
project. In fact, the revised
design and reduced impacts to
wetlands would lessen the
potential for cumulative
impacts to the ecological
resources of the New Jersey
Meadowlands. Since the time
of the FEIS and ROD, the
ARC project was cancelled.
Nonetheless, Amtrak’s
Gateway Program and other

The wetland impacts were
calculated and refined through
the permitting process,
described above. With respect
to cumulative transportation
benefits, NJ TRANSIT and
Amtrak continually
coordinate planned projects
along the NEC to avoid
adverse impacts and optimize
benefits.
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1nipa¢t Category

= _New Impact$ il

Change n Im‘p'a’cts  5~' E :Conclusion was Reached .

Explanation of How

NEC improvement projects,
together with the Portal
Bridge project, are expected
to result in an overall
cumulative transportation
benefit. Additional capacity
along the NEC would likely
result in some adverse effects,
such as increased noise levels,
as well as benefits, such as
decreased vehicle miles
traveled, reduced energy
consumption, and improved
regional air quality.

Other

NA

NA

NA

NA
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ATTACHMENT D



APPENDIX D
MEASURES TO MITIGATE HARM

Property
Acquisition

The project sponsors will protect property owners and tenants under the federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970.

Parklands and
Open Space

The project sponsors will compensate Hudson County and the NY/NJ Baykeepers
in accordance with the requirements under the New Jersey Department of
Environmental Protection’s (NJDEP) Green Acres Program.

Historic
Resources

In accordance with the stipulations outlined in the Memorandum of Agreement
(MOA) developed pursuant to Section 106 of the National Historic Preservation
Act (NHPA), the project sponsors will:
1. Implement ongoing consultation with New Jersey Historic Preservation
Office (NJHPO) with respective cultural resources.
2. Develop and implement a Construction Protection Plan.
3. Prepare Historic American Engineering Record (HAER) document of the
Portal Bridge and portions of the Pennsylvania Railroad Historic District.
4. Develop an interpretive exhibit that would present the history of the bridge
and historic district, including possible salvaged elements of these
resources.
5. Test and excavate to avoid an insensitive disturbance to human remains in
the Historic Cemeteries of Hudson County.
6. Submit an Application for Project Authorization to the New Jersey Historic
Sites Council.

Ecology

The project sponsors will provide compensatory mitigation for the temporary and
permanent loss of wetlands from construction of the Preferred Alternative. The
final mitigation ratios to offset the losses will be determined, in conjunction with
NJDEP and US Army Corps of Engineers, as part of their respective permitting
processes.

Contaminated
Materials

In order to prevent exposure pathways to workers, the public or the environment,
the project sponsors will prepare a Construction Health and Safety Plan and
investigative/remedial measure workplans (conducted in consultation with NJDEP)
during Preliminary Engineering.

Coastal Zone

The project sponsors will meet all applicable and reasonable conditions to the

Management | satisfaction of NJDEP, including either purchasing wetland mitigation credits from
an approved bank and/or completing an individual mitigation project as well as a
commitment to meeting the public access requirements of the NJDEP Coastal Zone
Management rule.

Construction | In addition to the measures regarding contaminated materials, the project sponsor

Impacts will use proven strategies to maintain train operations throughout the construction

process and, in regards to potential air quality impacts, will utilize ultra-low sulfur
diesel fuel and Tier 2 engines with after-market retrofit filters to the extent
practicable for the non-road construction equipment employed on-site. In addition,
they will prepare Maintenance and Protection of Traffic (MPT) plans as needed for
construction over existing rail and roads.




AMENDMENT NUMBER 1 TO THE MEMORANDUM OF AGREEMENT
AMONG
THE FEDERAL RAILROAD ADMINISTRATION,
THE NATIONAL RAILROAD PASSENGER CORPORATION,
THE NEW JERSEY TRANSIT CORPORATION, AND
THE NEW JERSEY HISTORIC PRESERVATION OFFICER

REGARDING THE
PORTAL BRIDGE CAPACITY ENHANCEMENT PROJECT
IN HUDSON COUNTY, NEW JERSEY

WHEREAS, Section 106 of the National Historic Preservation Act as codified in 54
U.S.C. § 300101 ef seq. (Section 106), and its implementing regulations at 36 C.F.R. Part
800, require Federal agencies to take into account the effects of their undertakings on
historic properties included in, or eligible for inclusion in, the National Register of
Historic Places prior to the approval of the undertaking; and

WHEREAS, the Federal Railroad Administration (FRA), the National Railroad
Passenger Corporation (AMTRAK), the New Jersey Transit Corporation (NJ TRANSIT),
and the New Jersey Historic Preservation Officer (NJHPO) executed a Memorandum of
Agreement (MOA), which became effective on October 1, 2008, for the Portal Bridge
Capacity Enhancement Project (Project) to satisfy FRA’s Section 106 responsibilities for
the Project; and

WHEREAS, Final Design for the Project was subsequently funded by FRA under a
Fiscal Year 2011 grant to NJ TRANSIT; and

WHEREAS, at the time of execution of the MOA, the Project was at the preliminary
engineering (PE) stage of design and no funding had been identified for construction of
the Project; and

WHEREAS, five “early action” construction activities, 1) Construct Finger Pier, 2)
Temporary Fiber Optic Poles, 3) Replace an obstructing 138 KV monopoles, 4) Utility
Protection, and 5) Retaining Wall, that are necessary to be completed prior to the
replacement of the Portal North Bridge were funded by FRA under a TIGER 2015 grant
to NJ TRANSIT; and

WHEREAS, the Federal Transit Administration (FTA) approved on June 28, 2016 the
Port Authority of New York and New Jersey’s request to enter Project Development for

financial assistance for construction on the Project through FTA’s Capital Investment
Grants Program at 49 U.S.C. § 5309; and

WHEREAS, FRA and FTA have determined that the Project will affect historic
properties within the Areas of Potential Effect described in Exhibits A to the MOA; and



WHEREAS, FTA must fulfill its own Section 106 obligations if FTA decides to provide
financial assistance for the Project, and to satisfy these obligations, FTA is interested in
becoming a signatory to the MOA through this amendment; and

WHEREAS, Stipulation X.A. of the MOA allows any Party to that MOA to request that
it be amended, whereupon the Parties will consult to consider such an amendment; and

WHEREAS, for tracking purposes this amendment will be known as Amendment
Number 1, and all future amendments will be numbered sequentially; and

WHEREAS, construction of the Project has not commenced and there have been no
changes to the Project that would cause additional adverse effects since the execution of
the MOA; and

WHEREAS, as the design of the Project has advanced, NJ TRANSIT and Amtrak have
consulted with NJHPO in accordance with the stipulations in the MOA; and

WHEREAS, consistent with Stipulation III of the MOA, NJ TRANSIT and Amtrak, in
consultation with FRA and NJHPO, developed a Construction Protection Plan, appended
to this Amendment Number 1 as Exhibit 1, which NJHPO approved on January 23, 2013;
and ‘

WHEREAS, consistent with Stipulation IV of the MOA, NJ TRANSIT implemented the
Phase IB testing program and in August 2009 confirmed that the burials associated with
the Historic Cemeteries of Hudson County do not appear to extend into the APE, and
NJHPO concurred on September 29, 2009; and

WHEREAS, consistent with Stipulation IV.E. of the MOA, NJ TRANSIT and Amtrak,
in consultation with FRA developed an Unanticipated Discoveries Plan, appended to this
Amendment Number 1 as Exhibit 2, which NHHPO approved on January 23, 2013; and
NOW THEREFORE, FRA, NJHPO, AMTRAK, and NJ TRANSIT agree to amend the
MOA as follows:

STIPULATIONS:

1. In accordance with 36 C.F.R. 800.2(a)(2), FRA is the Lead Federal
Agency responsible for compliance with Section 106 of the National
Historic Preservation Act. FTA is now a signatory to the MOA. FRA will
coordinate with FTA to ensure that the federal responsibilities in this
MOA are met.

2. Consistent with Stipulation VI. of the MOA, proposed changes to the
Project that are of a nature that may affect historic properties will be
provided by NJ TRANSIT to FTA in addition to FRA.



3. Section X.A. of the MOA is amended by striking the original language
and replacing it with:

Notwithstanding any other provisions in this Agreement, any party may
propose an amendment hereto whereupon the parties will consult to
consider such amendments, including the addition and removal of parties
to the MOA.

4. Section X.B. of the MOA is amended as follows:

a. By inserting the following FTA contact for purposes of notices and
consulting:

Stephen Goodman, PE

Regional Administrator, Region 2
Federal Transit Administration
One Bowling Green, Suite 429
New York, NY 10001

b. By deleting the existing FRA contact for purposes of notices and
consulting and inserting in its place the following:

Marlys Osterhues
Chief, Environmental and Corridor Planning Division
Office of Railroad Policy and Development

c. By inserting the following language after the identification of the NJHPO
contact:

Any signatory may update this contact information from time to time
by written notice to the other signatories and does not require an amendment
to the Agreement.

5. A new Stipulation XI. is added to the MOA as follows:

Amtrak and NJ TRANSIT shall ensure that all work carried out pursuant
to this Agreement and after the date this Amendment Number 1 is
executed will be carried out by or under the direct supervision of a
qualified professional in the disciplines of Archeology, Architectural
History and/or Historic Architecture, as applicable, who meets the relevant
standards outlined in the Secretary of the Interior’s Professional
Qualifications Standards for Archeology and Historic Preservation (36
CFR § 61). Amtrak and NJ TRANSIT shall ensure that all final reports
are consistent with NJHPO’s Guidelines for Preparing Cultural Resources



Management Archaeological Reports Submitted to the Historic
Preservation Office and the Department of the Interior’s Standards for
Archaeological Documentation.

6. Except as expressly amended or modified herein, all terms, stipulations,
and recitals of the MOA remain in effect and all references to the MOA shall
henceforth refer to the MOA as modified by this Amendment. This Amendment
shall be deemed incorporated into, and a part of, the MOA.

EFFECTIVE DATE AND DURATION:
This Amendment Number 1 will be effective as of the date that it is signed by the last

signatory and will remain in effect until the stipulations set forth in the MOA inclusive of
Amendment Number 1 have been fulfilled.



SIGNATORIES:

APPROVAL AND SIGNATURE PAGE FOR
AMENDMENT NUMBER | TO THE MEMORANDUM OF AGREEMENT
AMONG
THE FEDERAL RAILROAD ADMINISTRATION,

THE NATIONAL RAILROAD PASSENGER CORPORATION,

THE NEW JERSEY TRANSIT CORPORATION, AND
THE NEW JERSEY HISTORIC PRESERVATION OFFICER

REGARDING THE
PORTAL BRIDGE CAPACITY ENHANCEMENT PROJECT
IN HUDSON COUNTY, NEW JERSEY
SIGNATORY

FEDERAL RAILROAD ADMINISTRATION

Byi\’d()\)i{)b %MJ Date: @/&/ |+

Marlys Osterh\:reg Chief

Environment and Corridor Planning Division, Office of Program Delivery




APPROVAL AND SIGNATURE PAGE FOR
AMENDMENT NUMBER 1 TO THE MEMORANDUM OF AGREEMENT
AMONG
THE FEDERAL RAILROAD ADMINISTRATION,

THE NATIONAL RAILROAD PASSENGER CORPORATION,

THE NEW JERSEY TRANSIT CORPORATION, AND
THE NEW JERSEY HISTORIC PRESERVATION OFFICER

REGARDING THE

PORTAL BRIDGE CAPACITY ENHANCEMENT PROJECT
IN TIUDSON COUNTY, NEW JERSEY

SIGNATORY [)ZP (,ULL(

NEW JERSEYASTATE HISTORIC PRESERVATION OFFICER

Ny . 4 .

Katherine Marcopul
New Jersey Historic Preservation Officer




APPROVAL AND SIGNATURE PAGE FOR
AMENDMENT NUMBER 1 TO THE MEMORANDUM OF AGREEMENT
AMONG
THE FEDERAL RAILROAD ADMINISTRATION,

THE NATIONAL RAILROAD PASSENGER CORPORATION,

THE NEW JERSEY TRANSIT CORPORATION, AND
THE NEW JERSEY HISTORIC PRESERVATION OFFICER

REGARDING THE

PORTAL BRIDGE CAPACITY ENHANCEMENT PROJECT
IN HUDSON COUNTY, NEW JERSEY

SIGNATORY :

NEW JERSEY TRANSIT CORPORATION

By: g(v%g&w é‘f\) Date: (/! 9!3«0(%‘ |

Steven Santoro
Executive Director




APPROVAL AND SIGNATURE PAGE FOR

AMENDMENT NUMBER 1 TO THE MEMORANDUM OF AGREEMENT

AMONG
THE FEDERAL RAILROAD ADMINISTRATION,
THE NATIONAL RAILROAD PASSENGER CORPORATION,
THE NEW JERSEY TRANSIT CORPORATION, AND
THE NEW JERSEY HISTORIC PRESERVATION OFFICER

REGARDING THE

PORTAL BRIDGE CAPACITY ENHANCEMENT PROJECT
IN HUDSON COUNTY, NEW JERSEY

SIGNATORY

NATIONAL RAILROAD PASSENGER CORPORATION

By: dd /(/(OOM-—E- Date; é:/ 22/17'

C.W. Moorman
President and Chief Executive Officer

This Agreement has been reviewed and
Approved as to form only.

Amtrak Law Department

By: é,//? -
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THE NEW JERSEY TRANSIT CORPORATION, AND
THE NEW JERSEY HISTORIC PRESERVATION OFFICER

REGARDING THE '

PORTAL BRIDGE CAPACITY ENHANCEMENT PROJECT
IN HUDSON COUNTY, NEW JERSEY

INVITED SIGNATORY

FEDERAL TRANSIT ADMINISTRATION

By: _~ ZE ; i:%/ Ijate;ju\% Ee ) a0V 7
= J

Stephen Goodman
Regional Administrator
Region II
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Region H One Bowling Green
U.S. Department New Jersey Room 428
of Transportation New York New York, NY 10004-1415
. : _ 212-668-2170
Federal Transit 212-668-2136 (fax)
Administration

Mr. Steven H. Santoro
Executive Director

New Jersey Transit Corporation
One Penn Plaza East

Newark, NJ 07105-2204

Subject: Record of Decision
Portal Bridge Capacity Enhancement Project in Hudson County, NJ

Dear Mr. Santoro:

Pursuant to the National Environmental Policy Act (NEPA) and its related laws, regulations, and
guidance, the Federal Transit Administration (FTA) has completed its review of the environmental
record for New Jersey Transit Corporation’s (NJT) Portal Bridge Capacity Enhancement Project.
The environmental record includes the Federal Railroad Administration’s (FRA) 2008 Portal
Bridge Environmental Impact Statement (EIS) in which FTA was a cooperating agency, FRA’s
2008 Record of Decision (ROD), and FRA’s environmental re-evaluations in 2010, 2011, and
2016. Based upon its independent review of the environmental record, FTA has issued the
enclosed ROD for the Project.

As part of its environmental review, FTA conducted an analysis of the Project pursuant to Section
106 of the National Historic Preservation Act. This analysis included a review of the 2008
Memorandum of Agreement (MOA) that NJT executed with FRA, the New Jersey Historic
Preservation Office, and the National Passenger Railroad Corporation (Amtrak), which outlined
mitigation plans for protecting historic resources that may be impacted by the Project. Given
FTA’s environmental finding, the parties agreed to add FTA as a signatory to the MOA, and this
agreement is memorialized in the form of an Amendment to the MOA, which is also enclosed.

NJT must carry out the Project in accordance with the mitigations discussed in the EIS, all
conditions specified in the associated permits, the mitigation identified in the Section 106 MOA
and its Amendment, and the mitigation identified in FTA’s enclosed ROD. If NJT undertakes any
design changes to the Project, then NJT must notify FTA and consult with FTA to determine
whether there is a need for additional environmental studies before NJT implements the design
changes.

Please publish FTA’s ROD on NJT’s website for the Project and make it publicly available. NJT
must maintain the Project’s environmental documentation, including the EIS, FTA’s ROD, and any



Letter to Mr. Steven Santoro

Record of Decision on the Portal Bridge Capacity Enhancement Project

future design changes and associated environmental analysis on the Project’s website until
construction is completed or the project is terminated. If NJT has not commenced construction
activities within three years from the date of FTA’s ROD, then the environmental information
supporting FTA’s ROD will need to be re-evaluated in accordance with NEPA.

Please contact Mr. Donald C. Burns, AICP at (212) 668-2203 or Donald.Burns@dot.gov, if you

have any questions.

Thank you,

Stephien Goodman, P.E.
Regional Administrator

Cec:

E. Daleo, NJ TRANSIT
J. Colangelo-Bryan, NJ TRANSIT
D. Burns, FTA

J. Crocker, FTA

M. Culotta, FTA

M. Osterhues, FRA

A. Castelli, FRA

C.W. Moorman, Amtrak
M. Corrado, Amtrak

K. Marcopul, NJ SHPO
File

Enclosures

FTA Record of Decision
Amendment to the Section 106 Memorandum of Agreement





