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i.  
General Information
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Sacramento, CA  
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P.O. Box 2110

1400 29th Street

Sacramento, CA 95812-2110
On Site Liaison: 


Z. Wayne Johnson

Chief Administrative Officer

Report Prepared by:
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5600 Colorado Avenue, NW

Washington, DC 20011

Site Visit Dates:


July 23 – 25, 2007

Compliance Review Team:
Maxine Marshall, Lead Reviewer

John Potts, Reviewer

Clinton Smith, Reviewer
II.
 Jurisdiction and authorities
The Federal Transit Administration (FTA) Office of Civil Rights is authorized by the Secretary of Transportation to conduct Civil Rights Compliance Reviews.  The Equal Employment Opportunity (EEO) Reviews are undertaken to ensure compliance of applicants, recipients, and subrecipients with 49 U.S.C. Section 5332, “Non-Discrimination” and the program guidelines of FTA Circular 4704.1, “Equal Employment Opportunity Guidelines for Grant Recipients”.  Further, FTA recipients are required to comply with 49 CFR Part 27, “Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from Federal Financial Assistance”.

The Sacramento Regional Transit District (RT) is a recipient of FTA funding assistance and is therefore subject to the EEO compliance conditions associated with the use of these funds pursuant to 49 U.S.C. Section 5332, FTA Circular 4704.1, and 49 CFR Part 27.  These regulations define the components that must be addressed and incorporated in RT’s EEO program and were the basis for the selection of compliance elements that were reviewed in this document.  

III.
PURPOSE AND OBJECTIVES
PURPOSE

The FTA Office of Civil Rights periodically conducts EEO Compliance Reviews of grant recipients and subrecipients to determine whether they are honoring their commitment, as represented by certification to FTA, that they are complying with their responsibilities under 49 U.S.C. Section 5332, FTA Circular 4704.1, and 49 CFR Part 27.  In keeping with its regulations and guidelines, FTA determined that a Compliance Review of the Sacramento Regional Transit District (RT) “Equal Employment Opportunity Program” was necessary.  

The Office of Civil Rights authorized The DMP Group to conduct this EEO Compliance Review of RT.  The primary purpose of the EEO Compliance Review was to determine the extent to which RT has met its EEO program goals and objectives, as represented to FTA, in its EEO Program Plan.  This Compliance Review was intended to be a fact-finding process to: (1) examine RT’s EEO Program Plan and its implementation, (2) provide technical assistance, and (3) make recommendations regarding corrective actions deemed necessary and appropriate.

This Compliance Review did not directly investigate any individual complaints of discrimination in employment activities by the grant recipient or its subrecipients, nor did it adjudicate these issues on behalf of any party.
OBJECTIVES

The objectives of FTA’s EEO regulations, as specified in FTA Circular 4704.1, are:

· To ensure that FTA applicants, recipients, subrecipients, contractors and/or subcontractors will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability;

· To ensure that FTA applicants, recipients, subrecipients, contractors and/or subcontractors will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to race, color, creed, national origin, sex, age or disability.  Such action shall include, but not be limited to, hiring, promotion or upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination, disciplinary actions, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  It shall also include a written affirmative action plan designed to achieve full utilization of minorities and women in all parts of the work force; and

· To ensure that FTA applicants, recipients, subrecipients, contractors and/or subcontractors will post in conspicuous places and make available to employees and applicants for employment, notices setting forth the recipient’s EEO policy.  In addition, applicants/employees will be notified of the recipient’s procedures for filing complaints of discrimination internally, as well as externally with the Federal Equal Employment Opportunity Commission, the local human rights commission, and/or the U.S. Department of Transportation (DOT). 

The objectives of this EEO Compliance Review were:

· To determine whether RT is honoring its commitment represented by the certification to FTA that it is complying with its responsibilities under 49 U.S.C. Section 5332, “Non-Discrimination.”

· To examine the required components of RT’s EEO Program Plan against the compliance standards set forth in the regulations and to document the compliance status of each component.

· To gather information and data regarding all aspects of RT’s employment practices, including recruitment, hiring, training, promotion, compensation, retention and discipline from a variety of sources: Human Resources Department staff, other RT management and staff, and community representatives.  

iv.
Background information
The Sacramento Regional Transit District (RT) began operations on April 1, 1973, with the acquisition of the Sacramento Transit Authority.  Later that year, RT completed a new maintenance facility and purchased 103 buses.  Over the next decade, RT continued to expand bus service to the growing Sacramento Region while a cooperative effort emerged among city, county and state government officials to develop a light rail system. 

RT is governed by an eleven-member Board of Directors comprised of members of the Sacramento, Elk Grove, Citrus Heights City, Rancho Cordova City, and Folsom City Councils as well as members of the Sacramento County Board of Supervisors.  The fiscal year 2005 operating budget is $118.1 million, with a capital budget of $15.4 million.

In 1987, the 18.3-mile light rail “starter line” opened, linking the northeastern (Interstate 80) and eastern (Highway 50) corridors with Downtown Sacramento.  As light rail ridership increased, RT continued to expand the light rail system.  RT completed its first light rail expansion along the Highway 50 corridor in September 1998 with the opening of the Mather Field/Mills Station.  Five years later (September 2003), RT opened the first phase of the South Line, a 6.3-mile extension to South Sacramento.  In June 2004, light rail was extended from the Mather Field/Mills station to Sunrise Boulevard, and, on October 15, 2005, a 7.4-mile extension from the Sunrise Station to the City of Folsom was opened.  In September 2006, the final leg of the Amtrak/Folsom project was completed to extend the line one-half mile to the downtown Sacramento Valley Station, connecting light rail with Amtrak inter-city and Capitol Corridor services as well as local and commuter buses.  Within the next several years, RT plans to extend light rail beyond Meadowview in South Sacramento to Cosumnes River College and north to Sacramento International Airport.   

   

RT employs a work force of approximately 1,200 people, 80 percent of whom are dedicated to operations and maintenance of the bus and light rail systems.  RT operates three maintenance and operations facilities – one for buses at 29th and N Streets, one for the Community Bus Service at McClellan Park, and one for the light rail system at 2700 Academy Way in North Sacramento.  

RT operates 97 bus routes and 36.87 miles of light rail covering a 418 square-mile service area. Buses and light rail run 365 days a year using 76 light rail vehicles, 254 buses powered by compressed natural gas (CNG) and 17 shuttle vans. Buses operate daily from 5:00 a.m. to 11:30 p.m. every 15 to 75 minutes, depending on the route. Light rail trains begin operation at 4:30 a.m. with service every 15 minutes during the day and every 30 minutes in the evening. The Blue Line trains run until 1:00 a.m. and the Gold Line to Folsom runs until 7:00 p.m..

RT's entire bus and light rail system is accessible to the disabled community. Also, RT provides a door-to-door transportation service (in accordance with its responsibilities under the Americans with Disabilities Act) for Sacramento area residents who are unable to use fixed-route service.  RT provides this service through a contract with Paratransit, Incorporated, and paratransit ridership has more than doubled since 1993.

According to the 2005 American Community Survey Data Profile, the population for the Sacramento Metropolitan Area is 1.3 million. The following table shows the gender and ethnic breakdown of the RT service area:

Gender/Racial/ Ethnic Breakdown of RT Service Area

U. S. Census – 2005 American Community Survey

	Racial/ Ethnic Group
	Sacramento County

	Female
	685,316

51.2%

	Male
	652,626

48.8%

	
	

	Non-Minority 
	804,787

60.2%

	Black
	135,467

10.1%

	American Indian 
	15,493

1.2%

	Asian


	184,230

13.8%

	Native Hawaiian and Other Pacific Islander
	8,791                               0.7%

	Two or More Race
	56,522

4.2%

	Some other race
	132,652                             9.9%

	Total Population
	1,337.942

100%

	Total Minorities
	533.155

39.9%

	Hispanic or Latino Origin (of any race)
	250,928

18.8%


* 
The 2005 American Community Survey universe is limited to the household population and excludes the population living in institutions, college dormitories, and other group quarters. Additionally, per the 2000 census, people of Hispanic origin can be, and in most cases are, counted in two or more race categories. 
As shown above, the demographic profile of the RT service area describes a diverse population.  Women represent 51.2 percent of the population, Blacks represent 10.1 percent of the population, 1.2 percent of the population is American Indian, Asians represent 13.8 percent of the population, Native Hawaiians and other Pacific Islanders represent 0.7 percent of the population, 9.9 percent of the population is represented by Some Other Race, 4.2 percent of the population consists of Two or More races, and 18.8 percent of the population is Hispanic.  RT’s current workforce is also diverse.  Of the nearly 1,200 employees, 29 percent are female, 26 percent are Black, 16 percent are Hispanic, and seven percent are Asian.  

RT has four labor unions: the Amalgamated Transit Union, Local Division 256, representing all bus and rail operators, and some clerical employees; the International Brotherhood of Electrical Workers, Local Union 1245, representing all maintenance and mechanical employees, and technicians; the American Federation of State, County and Municipal Employees District, Council 57, Local Union 146, which represents all employees employed in the job classification of Transportation Supervisor and Community Bus Services (CBC) Dispatcher/Supervisor; and  the Administrative Employees Association (AEA), which represents Route Check Supervisors, Light Rail Vehicle Maintenance Supervisors and the Wayside Maintenance Supervisors.  All employees covered by these Unions shall as a condition of employment become members of their respective unions. 

At the time of the Compliance Review, RT was organized into the following Divisions, each of which reported directly to the Deputy General Manager and General Manager:

· Operations

· Compliance and Quality Assurance Auditor

· Corporate Strategy and External Affairs

· Finance

· Facilities and Business Support Services

· Engineering and Construction 

· Chief Administrative Officer/EEO Officer

· Marketing and Communications

· Planning and Transit System Development

RT advertises its job openings on the Internet and in newspapers with general readership, such as the Sacramento Bee.  RT also maintains contact with community and government agencies such as the Sacramento Urban League, the Sacramento Hispanic Chamber of Commerce, and the Women’s Transportation Seminar (WTS).

The Department of Human Resources (HR) is responsible for developing and implementing a recruiting action plan for each position to be filled.  In accordance with applicable laws, regulations and RT policy, it is the responsibility of HR to ensure that the recruitment program provides equal opportunity for members of all groups to apply for and be fairly considered for positions at RT.

RT’s Weekly and Annual Recruitment Strategies to achieve EEO goals include: 

· Job Fairs

· Targeted Recruitment

· Internal Recruitment 

· Executive Search

· Benchmark Comparisons

· Internet Advertisement

· Intranet Advertisement (Headways)

All RT Applications for Employment include a prominent statement of  “An Equal Opportunity Employer” on the front page.  Near the end of the Application packet, RT’s EEO commitment is described more fully and applicants are asked to voluntarily complete an Equal Opportunity Survey.  

At the time of the Compliance Review, the Equal Employment Opportunity/ Affirmative Action functions were under the direct supervision of the Chief Administrative Officer/EEO Officer who reported directly to the General Manger.  An EEO/AA Administrator assists the CAO/EEO Officer on a day-to-day basis. The position, however, was vacant at the time of the Compliance Review site visit.  The Review team noted during its exit conferences that it was important and necessary to fill this position and keep it independent of HR.  The Review team noted that RT is currently listing this position as a “Job Opportunity” on its web site. 

It is also important to note that RT agreed to a Consent Decree during 2003 to resolve claims and complaints of gender discrimination filed by a group of salaried women employees in the late 1990’s.  The Consent Decree addressed three subclasses of employees:

· Current or former women employees who were denied promotions

· Current or former women employees who were discouraged from seeking training opportunities

· Current or former women employees who were discriminated against with respect to salary, job title, job description and /or grade level.

RT has devoted considerable resources to complying with the conditions of the Consent Decree.  RT has hired staff, implemented training and prepared detailed Semi-Annual Reports to the Class Counsel responsible for monitoring the Consent Decree.  The Consent Decree was scheduled to expire on August 27, 2007, approximately one month after the Compliance Review.  While the Review team looked at documentation related to the Consent Decree, no effort was made to assess compliance with the terms of the Decree.  As previously described, the purpose of FTA’s EEO Compliance Review was to determine whether RT is honoring its commitment, as represented by certification to FTA, that it is complying with its responsibilities under 49 U.S.C. Section 5332, FTA Circular 4704.1, and 49 CFR Part 27.  

v.
scope and methodology
SCOPE

The following required EEO program components specified by the FTA are reviewed in this report:

1.
Program Submission – A formal EEO program is required of any recipient that both employs 50 or more transit-related employees (including temporary, full-time or part-time employees either directly employed and/or through contractors) and received in excess of $1 million in capital or operating assistance or in excess of $250,000 in planning assistance in the previous federal fiscal year.  Program updates are required every three years.

2.
Statement of Policy – An EEO Program must include a statement issued by the CEO regarding EEO policy affecting all employment practices, including recruitment, selection, promotions, terminations, transfers, layoffs, compensation, training, benefits, and other terms and conditions of employment.  

3.
Dissemination – Formal communication mechanisms should be established to publicize and disseminate the recipient’s EEO policy, as well as appropriate elements of the program, to its employees, applicants and the general public.

4.
Designation of Personnel Responsibility – The importance of an EEO program is indicated by the individual the agency has named to manage the program and the authority this individual possesses.  An executive should be appointed as Manager/Director of EEO who reports and is directly responsible to the agency’s CEO.  

5.
Utilization Analysis – The purpose of the utilization analysis is to identify those job categories where there is an underutilization and/or concentration of minorities and women in relation to their availability in the relevant labor market.

6. 
Goals and Timetables – Goals and timetables are an excellent management tool to assist in the optimum utilization of human resources.  

7. 
Assessment of Employment Practices – Recipients, subrecipients, contractors and subcontractors must conduct a detailed assessment of present employment practices to identify those practices that operate as employment barriers and unjustifiably contribute to underutilization. 

8.
Monitoring and Reporting System – An important part of any successful EEO program is the establishment of an effective and workable internal monitoring and reporting system.

9.
Title I – ADA – All recipients of federal financial assistance are required to prohibit employment discrimination on the basis of disability, and whenever a complaint is made, to have a process to make a prompt investigation whenever a Compliance Review, report, complaint, or any other information indicates a possible failure to comply with the ADA.
METHODOLOGY

The initial step of this EEO Compliance Review consisted of consultation with the FTA Region IX Civil Rights Officer and Civil Rights Headquarters staff regarding the decision to conduct a Compliance Review of RT.  Relevant documents from FTA’s files were reviewed as background.  Next, an agenda letter was prepared and sent to RT by FTA’s Office of Civil Rights.  The agenda letter notified RT of the planned Compliance Review, requested preliminary documents, and informed RT of additional documents needed and areas that would be covered during the on-site portion of the Review.  It also informed RT of the staff and other organizations and individuals that would be interviewed.  The following documents were requested:

1. A copy of all personnel policy guides, handbooks, regulations, or other material, that governs employment practices.

2. A copy of each complaint or lawsuit filed against RT, internally or externally, during the last three years (July 2004 - June 2007) alleging discrimination towards an employee or job applicant.

3. RT’s most recent Affirmative Action Plan to include the following:

- Permanent Work Force by Occupational Category

- New Hires by Sources

- Separations by Types

- Promotion by Occupational Category

- Training Opportunities by Type

- Awards - Recognition

- Disciplinary Actions by Type

- Special Employment Programs

4. A copy of notices utilized by RT to inform employees of their right to obtain reasonable accommodation and any formal procedures to make such accommodation.

5. A list of all recruitment sources used during the last year, including the name and telephone numbers of contact persons.

6. A copy of the information given to employees regarding employer-sponsored on-the-job training or educational programs.

7. A copy of RT’s current organization chart.

8. Collective Bargaining Agreements covering the past three years for each bargaining unit, if applicable.

9. Prevailing Wage Rates and, if applicable, Union Wage Scales.

10. A listing of all job titles for which written examinations are conducted.

11. A listing of all job titles for which medical or physical examinations are conducted.

12. Process Flow Charts and Operation Procedures of the EEO Monitoring and Reporting Systems.

13. A report on the results of RT’s goals for the 2006 affirmative action plan (AAP) year.  For goals not attained, a description of the specific good faith efforts made to achieve them.

14. Data on applicants/hires for the past three years for each job title or job group. Provide the total number of applicants and the total number of hires, as well as the number of minority group and female applicants and hires.

15. Data on competitive promotions for the past three years for each job title or job group. Provide the total number of promotions, as well as the number of minority group and female employee promotions.  Indicate the departments from which and to which the employees were promoted.

16. Data on terminations for the past three years for each job title or job group. Provide the total number of employee terminations, as well as the number of minority group and female terminations.  Indicate if the terminations were voluntary or involuntary.

17. Data on all demotions, suspensions, and disciplinary actions above the level of oral warning for the past three years for each job title or job group.   Provide the total number of demotions, suspensions, and disciplinary actions, as well as the number of minority group and female demotions, suspensions, and disciplinary actions.  Indicate the departments in which these employees worked when they were demoted, suspended or disciplined.

18. Data on applicants/hires, promotions, terminations, demotions, suspensions and disciplinary actions for the past three years for persons with disabilities.

19. Utilization Analysis for the past two years prepared in accordance with FTA Circular 4704.1 Chapter III 2 d.

20. Goals and Timetables for the past two years prepared in accordance with FTA Circular 4704.1 Chapter III 2 e.

21. A description of the procedures and criteria used by RT to monitor its subrecipients and contractors to determine compliance with FTA EEO requirements.

22. Copies of EEO Programs from subrecipients and contractors that employ 50 or more transit related employees.
RT assembled many of the documents prior to the site visit and provided them to the Review team for advance review.  The remaining documents were made available during the site visit.  A detailed schedule for the three-day site visit was developed.  

The site visit to RT occurred July 23-25, 2007.  The Entrance Conference was conducted at the beginning of the Compliance Review with RT senior management staff, the Region IX Regional Civil Rights Officer, and the contractor Review team.  During the Entrance Conference, the Review team explained the goals of the Review and the need for cooperation of RT staff.  The detailed schedule for conducting the on-site visit was discussed.
Following the Entrance Conference, the Review team conducted a detailed examination of documents submitted to the Review team by RT’s Chief Administrative Officer (CAO)/EEO Officer and Human Resources Manager on behalf of the agency.  A discussion was then conducted with the CAO/EEO Officer and HR Manager regarding RT’s EEO Plan and its implementation.  Interviews were later conducted with representatives of the Employee Relations and Legal departments.
The next morning, interviews were conducted with members of RT’s Human Resources staff to learn about RT employment practices, including recruitment, testing, hiring, promotions, transfers, discipline, and terminations.  Records of employment actions, such as new hires, promotions, demotions, and terminations, were requested and reviewed. 

Throughout the three-day site visit, interviews were also conducted with selected employees and managers and with interested parties who were not RT employees but might have been familiar with employment practices and complaints of discrimination.  Interviews were also carried out with representatives of social service agencies and community-based organizations.  

At the end of the site visit, an Exit Conference was held with RT senior management staff, the FTA Region IX Regional Civil Rights Officer and the contractor Review team.  A list of attendees for the EEO Compliance Review is included at the end of this report.  At the Exit Conference, initial findings and corrective actions were discussed with RT.

VI. Findings and recommendations

The EEO Compliance Review focused on RT's compliance with nine specific requirements of FTA Circular 4704.1 and Title I of the ADA.  This section describes the requirements and findings at the time of the Compliance Review site visit.  In summary, at the time of the Compliance Review site visit, deficiencies were identified in two of the nine areas: Assessment of Employment Practices and Monitoring and Reporting.  Advisory comments were offered in two areas: Policy Dissemination and Utilization Analysis.  Following the site visit, RT conducted analyses, implemented procedures and provided documentation that all corrective actions have been taken.  There are no outstanding deficiencies.

1. Program Submission

Requirement:  A formal EEO program is required of any recipient that both employs 50 or more transit-related employees (including temporary, full-time or part-time employees either directly employed and/or through contractors) and received in excess of $1 million in capital or operating assistance or in excess of $250,000 in planning assistance in the previous federal fiscal year.  Program updates are required every three years.

Finding:  During this Compliance Review of RT, no deficiencies were found with FTA requirements for Program Submission.  RT’s most recent Affirmative Action Plan covers the period from January 1, 2006 to December 31, 2008.  The Board of Directors adopted the Plan on July 24, 2006.  The Plan was submitted to the FTA Regional Civil Rights Officer in a timely manner.    

At the time of the site visit, RT did not have available a copy of the Affirmative Action Plan for Paratransit, Inc., RT’s contractor for ADA complementary paratransit service.  Following the site visit, RT submitted a copy of Paratransit, Inc.’s Affirmative Action Plan, dated December 1, 2006.  The Plan meets FTA requirements, including designation of an EEO Officer and a Workforce Utilization/Availability Analysis and the identification of EEO Goals.  

2. Statement of Policy 

Requirement: An EEO Program must include a statement issued by the CEO regarding EEO policy affecting all employment practices, including recruitment, selection, promotions, terminations, transfers, layoffs, compensation, training, benefits, and other terms and conditions of employment.  

Finding:  During this Compliance Review of RT, no deficiencies were found with FTA requirements for Statement of Policy.  RT’s Affirmative Action Plan contains a Policy Statement, dated February 10, 2003 and signed by the General Manager/CEO.  The EEO Policy Statement contains the following required elements:

· Commitment to EEO

· Commitment to undertake an affirmative action program

· EEO program implementation is the responsibility of all managers

· Applicants and employees have the right to file complaints

· The identity of the EEO Officer

3. Dissemination

Requirement:  Formal communication mechanisms should be established to publicize and disseminate the agency’s EEO policy as well as appropriate elements of the program, to its employees, applicants and the general public. 

Finding:  During this Compliance Review of RT, no deficiencies were found with FTA requirements for Dissemination.  However, the Review team offered Advisory Comments to enhance external dissemination.  

Within RT, the EEO Policy and Program is well communicated to employees.  The Policy is provided to all employees as a part of New Employee Orientation.  Additionally, the Policy is posted at 30 different locations around the agency.  The EEO Policy is also included in the Personnel Manual.  The EEO Program and its accomplishments are also communicated to management during regular meetings and training sessions.  

Externally, RT disseminates the EEO Policy statement on its website, and on job postings and employment applications.  Additionally, all RT contracts and requests for bids/contracts contain the required EEO clauses.  At the time of the site visit, RT could not recall when the EEO Policy was last distributed to employment agencies or groups representing women, racial or ethnic minorities, veterans or persons with disabilities.  Following the site visit, RT agreed to enhance the external dissemination of its EEO Policy.  RT stated that it would distribute the EEO Policy to all recruitment sources, vendors and community groups within the next 30 days.  Further, RT agreed that it would develop a formal Standard Operating Procedure within 90 days from the date of hire of the new EEO Administrator.

4. Designation of Personnel Responsibility

Requirement: The importance of an EEO program is indicated by the individual the agency has named to manage the program and the authority this individual possesses.  An executive should be appointed as Manager/Director of EEO who reports and is directly responsible to the agency’s CEO. 

Finding: During this Compliance Review of RT, no deficiencies were found with FTA requirements for Designation of Personnel Responsibility.  RT has designated the Chief Administrative Officer (CAO) as the agency’s EEO Officer.  All references to the CAO, including his business card, job description and the sign on his parking space, include EEO Officer in his title.  While this is a collateral duty assignment, the CAO/EEO Officer is actively engaged in EEO functions, including approving all hires and promotions.  The CAO/EEO reports regularly and directly to the CEO/GM and is responsible for the following functions:

· Developing EEO Policies and Procedures

· Reviewing and monitoring employment data and setting EEO goals

· Reporting periodically to CEO on EEO progress and/or concerns

· Serving as the liaison with Federal, State and local governments and minority, disabled and women’s groups on EEO matters

· Concurring on all hires and promotions

· Processing employment discrimination complaints. 

An EEO Administrator assists the CAO/EEO Officer, particularly in the areas of processing discrimination complaints and compiling and analyzing data.  As previously mentioned, the EEO Administrator position was vacant, due to a recent resignation, at the time of the Compliance Review site visit.  RT is currently recruiting to fill this position.

5. Utilization Analysis

Requirement:  The purpose of the utilization analysis is to identify those job categories where there is an underutilization and/or concentration of minorities and women in relation to their availability in the relevant labor market.  

Finding: During this Compliance Review of RT, no deficiencies were found with FTA requirements for Utilization Analysis.  RT prepares a detailed utilization analysis, in accordance with FTA requirements every three years during the EEO/AA Program Update progress.  RT’s Workforce Analysis breaks down the workforce by:

· Division

· Department

· Job Title 

· Gender

· Ethnicity

· Grade

· Number of Employees in each position

RT also does a Job Group Analysis by EEO job categories, e.g., Executives, Managers, etc.  The Final Availability Analysis is based on the geographic residency of the current workforce.  

  RT updates the data annually by preparing an EEO status report to identify potential problem areas.  The most recent EEO Status was prepared in 2007 for the year ending 11/30/2006.

6. Goals and Timetables

Requirement: Goals and timetables are an excellent management tool to assist in the optimum utilization of human resources.  
Finding:  During this Compliance Review of RT, no deficiencies were found with FTA requirements for Goals and Timetables.  The Review team did note that RT did not appear to have goals in place for protected veterans and persons with disabilities, as described in its EEO Program.  

RT uses the data in the utilization analysis and EEO Status updates to develop short range and long-range goals.  In RT’s most recent EEO Program Update, numerical goals were identified for three job groups: Supervisors, Crafts, and Service.  Projected vacancies and the number of minority or female employees needed to eliminate underutilization were noted.   The largest area of underutilization was of women in the service jobs.  RT uses the goals during the recruitment process.  The EEO Administrator sends a list of EEO goals semi-annually to HR to assure that areas of underutilization are addressed in a timely manner.  When a vacancy is first assigned to a recruiter in the HR department, the most recent EEO goals report is reviewed to determine if the position has female or minority underutilization.  If so, RT does targeted outreach to minority media and organizations representing minorities or females.  As previously mentioned, the CAO/EEO Officer approves all hires and promotions to monitor adherence to EEO goals, as well as compliance with the terms of the previously described Consent Decree.  

During the Compliance Review site visit, the Review team noted that RT did not have goals and timetables for protected veterans and persons with disabilities, as described in its 2006 EEO Program.  Following the site visit, RT documented that it had been successful in recruiting on local military bases and had, in fact hired veterans at a rate higher than their presence in the workforce.  RT recognized that it had not focused much effort on hiring persons with disabilities and committed to focus new efforts on recruiting persons with disabilities in the future.  RT intends to use its standing Mobility Advisory Committee (MAC), which represents a broad cross section of the Sacramento area disabled community, for advice and outreach to their constituents.  RT will track and monitor its efforts to recruit, hire and provide reasonable accommodations for persons with disabilities.  

7. Assessment of Employment Practices 

Requirement:  Recipients, subrecipients, contractors and subcontractors must conduct a detailed assessment of present employment practices to identify those practices that operate as employment barriers and unjustifiably contribute to underutilization.

Finding:  During this Compliance Review of RT, deficiencies were found with FTA requirements for Assessment of Employment Practices.  At the time of the Compliance Review site visit, RT could not adequately document that it had conducted a narrative assessment of employment practices, such as hiring, promotions and terminations for all positions, as described in FTA Circular 4704.1.  RT was able to provide the quantitative data on new hires, promotions, and terminations, by race and gender, but did not have this information for protected veterans and persons with disabilities.  The most recent quantitative data on employment practices, covering the year ending 11/30/2006, revealed the following: 

	
	Percentage by Gender and Ethnicity

	
	Men
	Women
	Caucasian
	African/ American
	Hispanic
	Asian
	Other

	RT Workforce
	68.9
	31.1
	46.9
	27.7
	15.6
	8.3
	1.5

	New Hires
	59.8
	40.2
	32.1
	42.0
	13.4
	12.5
	0

	Promotions
	62.2
	37.8
	43.9
	28.0
	14.6
	12.2
	1.2

	Training
	39.5
	60.5
	66.8
	8.9
	6.3
	14.7
	3.2

	Voluntary 

Terminations
	52.4
	47.6
	57.1
	19.0
	14.3
	7.1
	2.4

	Involuntary Terminations
	69.4
	30.6
	27.8
	58.3
	11.1
	2.8
	0


RT is aware of the importance of conducting such assessments, but notes that for the past four years, RT has focused much of its analysis and monitoring on the terms and conditions of the Consent Decree.  This effort has involved extensive quantitative and qualitative assessments of employment practices as it related to the hiring, training and promotional practices for the salaried women employees covered by the Consent Decree.   Another reason that RT had been unable to prepare a more comprehensive EEO assessment of employment practices was that the EEO Administrator position was vacant at the time of the Compliance Review.  

One of the issues raised during the Compliance Review was the relatively high incidence of involuntary terminations of African Americans (58 percent) compared to their composition in the work force (27 percent), as shown on the table above.  Another disparity noted during the site visit was the relatively high incidence of disciplinary actions against African American females compared to their composition in the work force.  A narrative assessment of these and other employment practices by the EEO Officer could identify possible discrimination or provide a legitimate justification for the disparate results.  

Following the site visit, RT responded to the deficiency by providing documentation and a narrative analysis of the discipline and termination data that had been developed in 2006, by the previous EEO Administrator.  This analysis provided adequate justification to support the terminations and disciplinary actions.  

Additionally, RT committed to have the EEO Administrator conduct monitoring on a quarterly basis of all hiring goals as well as disciplinary matters, including suspensions and terminations.  These actions and assurances close the deficiency in this area.

8. Monitoring and Reporting System

Requirement:  An important part of any successful EEO program is the establishment of an effective and workable internal monitoring and reporting system.

Finding: During this Compliance Review of RT, deficiencies were found with FTA requirements for a Monitoring and Reporting System.  At the time of the site visit, RT could not document that it had practices or procedures in place to monitor the EEO Compliance of its contract operator, Paratransit, Inc.  Following the site visit, RT provided a copy of Paratransit, Inc.’s Affirmative Action Plan.  RT also noted that its contract with Paratransit, Inc. included provisions for the monitoring of progress in a number of categories, including adherence to EEO requirements.  RT agreed that it would perform the following activities and conduct quarterly monitoring of its subcontractor, in accordance with FTA Circular 4704.1:

· Review employment and promotional practices as they relate to all EEO categories, including hiring, termination, discipline and training

· Review any identified corrective action, including the implementation of necessary actions

· Review progress toward identified Affirmative Action Plan goals, including specific outreach efforts

· Require submittal of quarterly reports showing the above.  

The development of these procedures and the assurance of implementing these procedures close the deficiency in this area. 

9. Title I of the ADA

Requirement:  Title I of the Americans with Disability Act (ADA) requires all recipients of federal financial assistance to prohibit discrimination on the basis of disability, and whenever a complaint is made to have a process to make a “prompt investigation whenever a Compliance Review, report, complaint, or any other information indicates a possible failure to comply” with the ADA.

Finding:    During this Compliance Review of RT, no deficiencies were found with FTA requirements for Title I of the ADA.  RT was able to document that its EEO Policy specifically prohibits discrimination against persons with disabilities and that RT makes every effort to provide reasonable accommodations for any physical or mental disabilities of applicants and employees.    Employees and applicants are notified of their right to request and receive reasonable accommodations and are directed to contact the EEO Administrator to make a request.  RT provided a summary of current accommodations that included:

· Work Space Modifications

· Assistive Services 

· Job Reassignment

VII. summary of findings

	Requirements of

FTA Circular 4704.1
	Site Review Finding
	Description of Deficiencies
	Corrective Action/

Status of Finding

	1.  Program Submission
	ND
	
	

	2.  Statement of Policy
	ND
	
	

	3. Dissemination
	AC
	Enhance external dissemination of EEO Policy
	RT agreed to distribute the EEO Policy to all recruitment sources and to special interest groups within 30 days and to develop a Standard Operating Procedure for external dissemination.

	4. Designation of Personnel           Responsibility
	ND
	
	

	5. Utilization Analysis
	ND
	
	

	6. Goals and Timetables
	AC
	Add goals for protected veterans 
	RT agreed to develop goals and increase outreach efforts.

	7. Assessment of Employment Practices
	D
	RT does not appear to conduct qualitative assessments of employment practices.
	RT documented that it had conducted an analysis of employment practices to identify perceived disparities include terminations and disciplinary actions.  RT committed to conducting such assessments on a quarterly basis in the future.

Deficiency Closed.

	8.  Monitoring and Reporting System


	D
	Monitoring and reporting system is inadequate


	RT developed procedures and agreed to implement same to monitor third party contractors, per the requirements of FTA Circular 4704.1. 

Deficiency Closed.

	9.  Title I of the ADA - 

Reasonable Accommodations
	ND
	
	


ND = No Deficiency; D = Deficiency; NA = Not Applicable; NR = Not Reviewed; AC=Advisory Comments

VIII.   attendees

	NAME
	TITLE/

ORGANIZATION
	PHONE


	E-MAIL

	Dan Bailey                   
	Employee Relations Manager, RT
	916-321-3815
	dbailey@sacrt.com

	Donna H. Bonnel 
	Human Resource Manager, RT
	916-321-3802
	dbonnel@sacrt.com

	Z. Wayne Johnson
	Chief Administrative Officer, RT
	916-321-2979
	zjohnson@sacrt.com

	Laurence Corcoran 
	Compliance and Quality Assurance Auditor, RT
	916-557-1065
	lcorcoran@sacrt.com

	Michael R. Wiley 
	Deputy General Manager, RT
	916-321-2811
	mwiley@sacrt.com

	Mark Lonergan
	Chief Operating Officer, RT
	916-321-2156
	mlonergan@sacrt.com

	Mike Mattos
	Chief of Facilities & Business Support Services, RT
	916-321-0300
	mmattos@sacrt.com

	Leslyn K. Syren
	Attorney, RT
	916-557-8946
	lsyren@sacrt.com

	Rosemary Covington
	AGM of Planning and Transit System Development, RT
	916-557-6340
	rcovington@sacrt.com

	Fred Arnold
	Director of Real Estate, RT
	916-556-0307
	farnold@sacrt.com

	Janelle Montoya
	Human Resources Administrator, Recruitments, RT
	916-321-3808
	jmontoya@sacrt.com 

	Ron Stephens
	Trainer, RT
	916-321-3883
	rstephens@sacrt.com 

	Cheryl Panariello
	Benefits Administrator, RT
	916-557-4694
	cpanariello@sacrt.com 

	Maxine Marshall
	Lead Reviewer, DMP
	504-282-7949


	maxine.marshall@thedmpgroup.com 

	John Potts
	Reviewer, DMP 
	504-283-7661


	johnpotts@thedmpgroup.com 

	Clinton Smith
	Reviewer, DMP
	504-282-7949
	clinton.smith@thedmpgroup.com

	Derrin J. Jourdan
	FTA Regional Civil Rights Officer, Region IX
	415-744-2729


	derrin.jourdan@dot.gov
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