FTA Project Labor Agreements Resource Page
What is a Project Labor Agreement?

A Project Labor Agreement (PLA) is a collective bargaining agreement between an owner of a construction project—or the contractor or subcontractors on that project—and the unions that represent the pools of skilled labor that are needed for that project. A PLA spells out the specific terms and conditions that govern the employment of labor on a project for the duration of the project.   

Weren't Project Labor Agreements Prohibited for a Time?
Twice in the past twenty years the use of PLAs on federally funded construction projects has been restricted.  In the first instance, President George H.W. Bush issued Executive Order 12818 (October 23, 1992), which prohibited Federal agencies from requiring the use of PLAs by anyone party to federally-funded construction projects; that order was rescinded in 1993 by President Bill Clinton, pursuant to Executive Order 12836, who later issued a Presidential Memorandum that explicitly encouraged the use of PLAs on federally funded construction projects.  (See, "Use of Project Labor Agreements for Federal Construction Projects,'' June 5, 1997).  In the second instance, President George W. Bush issued Executive Orders 13202 (February 17, 2001) and 13208 (April 6, 2001), which again prevented Federal agencies from requiring the use of PLAs on federally funded construction projects; those orders were rescinded when President Barack Obama issued Executive Order 13502 (February 6, 2009).  
What is the Federal Policy Now?
President Obama's Executive Order 13502 explicitly allows the use of PLAs on federally funded projects, including the projects financed by the Federal Transit Administration. Specifically, Executive Order 13502 states that the policy of the Federal government is to encourage the consideration of PLAs for large-scale construction projects, recognizing the benefits that PLAs can offer in promoting the efficient and expeditious completion of these projects.

Must FTA Grantees Enter Into Project Labor Agreements?
No.  The decision whether to use a PLA is the prerogative of a grantee.  Moreover, a grantee may choose whether to use a PLA strictly on a project by project basis.  Logically, a grantee will want to consider the use a PLA whenever such an agreement may advance the grantee's interests in improved cost, efficiency, and quality of construction or other capital procurement.  Other factors to consider are whether a PLA will promote labor-management stability; whether use of a PLA will be in compliance with applicable legal requirements governing safety and health, equal employment opportunity, labor and employment standards; and whether any Federal, state or local laws or other requirements applicable to the specific construction project preclude the use of a PLA.  

In determining whether to use a PLA, a grantee may consider many factors, including, but not limited to:

· The size and complexity of the project

· The importance of the project and the need to adhere to a certain timeline

· The risk of labor unrest on the project and the circumstances that are present that may lead to a heightened risk of labor disruption, such as the history of labor unrest in the area, the anticipated working conditions of the project relating to the environment or work schedules, and the expiration of one or more collective bargaining agreements that could lead to jurisdictional disputes
· The impacts of a labor disruption to the users, the operation of the facility, and the region

· The costs of a delay should a labor disruption occur

· The available labor pool relative to the particular skills required to complete the project
Must a Grantee Obtain FTA Approval to Use a Project Labor Agreement?
No.  Every grantee is solely responsible for determining whether a PLA is appropriate or necessary for any particular project, and for negotiating the terms and conditions of a PLA.  
What Are the Components of a Project Labor Agreement?
Any project labor agreement using FTA assistance should: 
· Bind the contractor and all subcontractors engaged in construction on the construction project through the inclusion of appropriate clauses in all relevant solicitation provisions and contract documents;
· Allow the contractor and all subcontractors, including small and disadvantaged businesses wishing  to compete for contracts and subcontracts to do so without regard to whether they are otherwise parties to collective bargaining agreements;

· Contain guarantees against strikes, lockouts, and similar job disruptions;

· Set forth effective, prompt, and mutually binding procedures for resolving labor disputes arising during the term of the project labor agreement;

· Provide other mechanisms for labor-management cooperation on matters of mutual interest and concern, including productivity, quality of work, safety, and health; and

· Fully conform to all applicable statutes, regulations, Executive Orders, and agency requirements.  This includes, specifically, all applicable requirements codified by Title 49 of the United States Code and Title 49 of the Code of Federal Regulations, such as the USDOT disadvantaged business enterprise (DBE) program, the requirement for full and open competition for all procurements, and the prohibition on exclusionary or discriminatory specifications in procurements. 
Is There any Government-wide Guidance on the Use of Project Labor Agreements by Grantees?
Executive Order 13502 directs the Office of Management and Budget (OMB) to provide the President with recommendations about the use of PLAs in construction contracts receiving Federal financial assistance.  FTA will update this page when OMB makes recommendations to the President or issues further guidance on the use of PLAs.

Where Can I Find Additional Information About Project Labor Agreements?
Executive Order 13502 - Use Of Project Labor Agreements For Federal Construction Projects (February 6, 2009)
FAR subpart 22.5 – Use of Project Labor Agreements for Federal Construction Projects 
FHWA Guidance - Interim Guidance on the Use of Project Labor Agreements (May 7, 2010)
