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SUMMARY OF CHANGES

Overall

For the seven review areas with
potential for Enhanced Review Modules,
placed triggers at the beginning of the
section, ensured that there were
qguestions in the pre-review section
related to the triggers, and synced
triggers with triggers on Scoping Sheet
Re-ordered sections so that the seven
review areas with potential for ERMs
were at the beginning, facilitating more
efficient distribution of scoping and
baseline packages

Updated sections (primarily Financial,
Technical, Legal, Planning, Half-Fare,
and Safety and Security) for MAP-21,
9030.1E, and Section 5324

Financial Management and Financial Capacity

Included distinction between Financial
Condition and Capability Assessments
(FCCAs) (performed by FMO
contractors) and Financial Capacity
Assessments (FCAs) (performed by
TPE contractors) as source of
information

In Question 10 on financial capacity
asked about local share impacts of past
three years in addition to asking about
projected impacts

Pursuant to MAP-21, updated question
on calculation of operating assistance to
acknowledge ability of operators in large
UZAs operating fewer than 100 buses to
receive operating assistance and to
include JARC eligibility in the 5307
program.

Technical Capacity

Added information to trigger questions
on grantees that now are located in a
large UZA pursuant to the 2010 Census
Re-titted transit enhancements to
associated transit improvements
pursuant to MAP-21

Revised questions on 5310, 5316, and
5317 program status reports

Added explanatory information on
SAFTEA-LU  vs. MAP-21  grant
programs

Replaced question on certifying FFRs
with question on responding to FTA’s
comments on FFRs

Revised information on ‘inactive’ grant
definition

Added question about process for
reconciling data in MPRs with that in
FFRs.

Added question about looking for funds
in existing grants before applying for
new grants

Updated period of availability chart to
include both SAFETEA-LU and MAP-21
Added question in pre-review section on
new subrecipients, management
contractors, or lessees. Added
explanatory information that private non-
profits are eligible subrecipients for
JARC projects funded through 5307
Added question on 5310 project funding
allocation and eligible subrecipients
Added question on applicable force
account approval by FTA prior to
drawing down force account funds
Added questions related to Section

Maintenance

5324/Emergency  Relief =~ Programs
grants
Included emphasis on security

equipment to preventative maintenance
guestions

Americans with Disabilities Act

Added applicability discussion on page
1

Added information to question on
complementary paratransit for
geographic coverage of service

Added question on other demand
response service offered in addition to
complementary paratransit

Added question for definitions of
complementary  paratransit  denials,
excessively long trips, missed trips, on-
time performance, etc.
Added questions on
systems

Added explanatory information and
deficiency code for accommodating
wheel chairs based on equipment
capabilities

Added questions to appeals process for
presumptive eligibility if processing
takes longer than 21 days

Added information on eligibility appeals
Added to questions on phone system
capacity

Added to questions on no-show/late
cancel policies

annunciator

Summary of Changes
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Title VI

Added information and question on rail
station construction/modification and
accessibility

Added question about prompt and
equitable resolution of complaints

Added information for grantees that no
longer meet higher threshold due to new
circular (for service/fare equity analysis)
Added new deficiency codes and
information for board approval of
service/fare change equity analysis and
monitoring results

Procurement and Buy America

Requested change orders over
$100,000 in pre-review section of this
area

Reinstated question on how procedures
address full and open competition for
micro-purchases, small purchases,
sealed bids, etc.

Reinstated explanation and deficiency
codes for lack of lobbying certifications
Included question in pre-review section
on requested Buy America waivers
Revised language on Buy America for
state GSA-type contracts to note that
the grantee should consider the full
contract amount, not the amount of its
purchase, when determining whether
Buy America requirements apply to
those purchases

Revised explanation on piggybacking
Added questions related to Section
5324/Emergency Relief Program grants

Disadvantaged Business Enterprise

Added question on overall goal including
all projects in grants

Added question on existence of zero
overall goal

Reinstate questions on adequate
resources

Reinstated questions on  shortfall
analysis

Reinstated question on semi-annual
reports and added question on semi-
annual reports being reconciled to
procurement records

Added question for enhanced review
trigger if grantee is certifier under the
state’s UCP

Added question about using race-
conscious goals in 9" circuit

Eliminated questions on complaint
processing

Legal
e Added question on  designated
recipients for 5307, 5310 and 5339
grants
e Updated thresholds for ‘covered federal
actions’ for lobbying questions

Satisfactory Continuing Control

e Added question on flood insurance

e Revised explanation regarding states
and disposition of equipment

e Added explanatory information on
oversight requirements for leased
equipment

e Added questions related to Section
5324/Emergency Relief Program grants

Planning/ Program of Projects
e Added information on 5310 under
coordinated planning

Public Comment on Fare and Service Changes
¢ No new questions

Half Fare
e No new questions

Charter Bus
e No new questions

School Bus
e No new questions

Safety and Security
e Revised question on 1% of 5307
spending on security projects from being
recipient-based to being UZA-based
e Eliminated safety questions and
questions related to security and
emergency preparedness

Drug Free Workplace and Drug and Alcohol
Program
e Reinstated question on D&A specialty
reviews being conducted or planned
e Added explanatory information on
alcohol refusals
e Added question and deficiency on
training for personnel who make
reasonable suspicion determinations
e Added language under sources of
information for new hires and transfers
e Added deficiency for safety-sensitive
employees not being covered

Equal Employment Opportunity
e Re-combined section (in FY13 it was
separated as if it had the potential for an
ERM)
e Re-instated question on EEO specialty
reviews being conducted or planned

Summary of Changes
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e Added gquestion on meeting goals and National Transit Database
providing justification if goals not met e Review area eliminated based on input
from program office
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FINANCIAL MANAGEMENT AND FINANCIAL

CAPACITY

BASIC REQUIREMENT

The grantee must demonstrate the ability to
match and manage FTA grant funds, cover
cost increases and operating deficits, cover
maintenance and operational costs for FTA
funded facilities and equipment, as well as
conduct and respond to applicable audits.

FTA Emergency Relief Program

A grant awarded under 49 U.S.C. section
5324 (Emergency Relief Program) or under
Section 5307 or Section 5311 that is made to
address an emergency defined under
Section 5324 (a)(2) is subject to the terms
and conditions the Secretary determines are
necessary and made only for expenses that
are not reimbursed under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.).

AREAS TO BE EXAMINED
1. Financial Capacity

2. Eligible Expenditures
3. Funds Management
4

Audits/Oversight Reports

REFERENCES
1. 49 USC Chapter 53, Federal Transit
Laws

2. MAP-21 Section 20017
3. Single Audit Act Amendment of 1996

4, 2 CFR Part 225 (OMB Circular A-87),
“Cost Principles for State, Local, and
Indian Tribal Governments”

5. 2 CFR Part 230 (OMB Circular A-122),
“Cost Principles for Non-Profit
Organizations”

6. OMB Circular A-133 “Audits of States,
Local Governments, and Non-Profit
Organizations”

7. 49 CFR Part 18, “Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments”

8. FTA Master Agreement

9. FTA Circular 5010.1D, “Grant
Management Requirements”

10. FTA Circular 7008.1A, “Financial
Capacity Policy”

11. FTA Circular 9030.1E, “Urbanized Area

Formula Program: Program Guidance
and Application Instructions”

12. FTA  Circular 9300.1B, “Capital
Investment Program Guidance and
Application Instructions”

13. FTA Circular 9040.1F, “Nonurbanized
Area Formula Program Guidance and
Grant Application Instructions”

14. FTA C 9070.1F, “Elderly Individuals and
Individuals with Disabilities Program
Guidance and Application Instructions”

15. May 29, 2013 Federal Register Notice

16. Conditions of Award for FTA Public

Transportation Emergency Relief
Programs

USEFUL WEBLINKS
Guidance for Transit Financial Plans

Flexible Funds: FHWA and FTA Programs
Revenue Bonds
Debt Service Reserve Financing

51 CFR 552, “Federal Agencies Responsible
for Cost Negotiations and Audit of State and
Local Government”

ECHO Web User Manual for FTA and FAA
Grantees

Federal Audit Clearinghouse

ER Program Frequently Asked Questions
(FAQs)

FTA Emergency Relief Fact Sheet

Financial Management and
Financial Capacity
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http://www.law.cornell.edu/uscode/text/49/5307
http://www.law.cornell.edu/uscode/text/49/5311
http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/5121
http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.fta.dot.gov/documents/chapter53redlineMAP21.pdf
http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.whitehouse.gov/sites/default/files/omb/assets/omb/fedreg/2005/083105_a87.pdf
http://www.whitehouse.gov/omb/circulars_a122_2004/
http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/legislation_law/12349_4122.html
http://www.fta.dot.gov/legislation_law/12349_15209.html
http://www.fta.dot.gov/documents/Final_C_9300_1_Bpub.pdf
http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
http://www.fta.dot.gov/documents/C9070.1F.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-05-29/pdf/2013-12766.pdf
http://www.fta.dot.gov/images/gftfp.pdf
http://www.fta.dot.gov/images/gftfp.pdf
http://www.fta.dot.gov/images/gftfp.pdf
http://www.fta.dot.gov/images/gftfp.pdf
http://www.fta.dot.gov/grants/12863.html
http://www.fta.dot.gov/grants/12863.html
http://www.fta.dot.gov/grants/12309_9743.html
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.fta.dot.gov/documents/ECHOWebGranteeUserManual.pdf
http://www.fta.dot.gov/documents/ECHOWebGranteeUserManual.pdf
http://www.fta.dot.gov/documents/ECHOWebGranteeUserManual.pdf
http://www.fta.dot.gov/documents/ECHOWebGranteeUserManual.pdf
http://harvester.census.gov/sac/
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/documents/MAP-21_Fact_Sheet_-_Public_Transportation_Emergency_Relief_Program.pdf

SCOPING REVIEW QUESTIONS

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

there are one or more significant deficiencies or
material weaknesses from oversight reviews,
assessments, audits, or investigations in the
areas of financial management or financial
capacity since the last triennial review

the grantee has repeat deficiencies from
oversight reviews, audits, or investigations in the
areas of financial management or financial
capacity

there are past due, open deficiencies from
oversight reviews, audits, or investigations in the
areas of financial management or financial
capacity

the grantee displays a pattern of poor quality
corrective actions from past oversight reviews
(e.g., the grantee does not provide corrective
actions, corrective actions need to be repeatedly
resubmitted until they are acceptable)

the grantee has not conducted annual A-133
single audits as required or kept FTA
appropriately informed of A-133 audit findings

FTA implemented drawdown restrictions due to
non-compliance with requirements

the grantee has had numerous Electronic
Clearinghouse Operations (ECHO) rejections or
made numerous credits/refunds in the ECHO
system

the grantee does not have up-to-date written
policies and procedures for its financial
management practices

the grantee’s does not provide a recent financial
management report comparing actual expenses
against budgets with explanations of significant
variances

the grantee does not demonstrate that it has
adequate accounting expertise

Federal Financial Reports (FFR) have not been
completed correctly or submitted in TEAM-Web
(see the Technical review area for input into this

trigger)

the cost allocation plan (CAP) is outdated (due to
a change in accounting systems or the
percentage change made in the rate being
charged); CAP or indirect cost rate is
unapproved; or the CAP does not support the
rate being charged on the FFRs

there is not a sufficient multi-year financial plan

there are indications of unfunded liabilities;
federal match is not available; funds are being
redirected from originally budgeted purposes; the
sources of local funds are changing

the grantee has experienced projects deficits,
layoffs, service cuts, deferred or late
maintenance or reduction in service

COMPLETED BY THE REVIEWER

The reviewer will examine OTrak, TEAM-Web, the
grantee’'s web site, and information provided by
FTA to determine the answers to the following
qguestions.

1.

Have any oversight reviews, audits, or
investigations of the grantee conducted
since the last triennial review (including

Financial Management Oversight
Reviews, Financial Condition and
Capability = Assessments,  Financial
Capacity Assessments, and the most
recent triennial review) identified
significant deficiencies, material

weaknesses, and/or repeat deficiencies
in the area of financial management or
financial capacity? Are any such reviews
scheduled during this federal fiscal year
(FFY)?

Did the grantee experience difficulty
resolving or closing any oversight
review, investigation, or audit
deficiencies or findings? Are any
deficiencies currently open?

Are any issues related to Financial
Management or Financial Capacity
indicated in the Grantee Oversight
Assessment?

EXPLANATION

Areas of past non-compliance with FTA financial
requirements deserve special attention during the
scoping phase.

FTA’s Office of Transit Safety and Oversight conducts
Financial Management Oversight (FMO) reviews and
Financial Condition and Capability Assessments
(FCCA). These reviews are discretionary, in-depth
oversight reviews used by FTA when grantees are

Financial Management and
Financial Capacity
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considered to have higher risk. The FMO can be a
“full scope” review in which all aspects of a grantee’s
financial management practices are studied and
tested, a follow up review, or a more tailored review of
one area of financial management, such as fixed
assets. FTA's Office of Planning and Environment
conducts Financial Capacity Assessments (FCA),
which are typically performed during the project
development phase of New Starts and other major
capital projects, prior to receiving a full-funding grant
agreement.

It is also important to know if an FMO, FCCA, or FCA
has been conducted, or requested but not yet
conducted. If a review has been requested, the
reasons for such a review should be identified
(usually from the FTA regional office).

The GAO and OIG periodically conduct independent
audits. Audits may be of a grantee, but often are
programmatic audits addressing a national issue
(e.g., spare ratios and extended warranties) where
the grantee may have had a specific part of its
operation audited. Audit findings should be resolved
within one year.

Similarly, the grantee may periodically conduct an
internal audit or receive an audit from a state or local
agency.

FTA regional office staff prepare an annual Grantee
Oversight Assessment (GOA) for each grantee that
focuses on several areas of importance for FTA.
ltems identified in the financial management or
capacity areas of the GOA could indicate issues in
this area.

REFERENCES
None

SOURCES OF INFORMATION

Review information provided by the FTA regional
office and OTrak pertaining to previous deficiencies
as a result of:

e An FMO review, FCCA, or FCA conducted in the
past three years, or planned

e  The most recent triennial review

e Annual A-133 audit reports

e Annual financial statement audits

e Any GAO or OIG audits/investigations

e Any internal, state or local audits (obtain from
grantee)

e GOA (available in OTrak)

DETERMINATION
Input into enhanced review determination

The grantee is deficient if it has not taken appropriate
action to resolve GAO or OIG audit findings promptly.
(DEFICIENCY CODE 215: Unresolved GAO or OIG
audit findings)

The grantee is deficient if it has not taken appropriate
action to resolve internal, state, or local audit or
review deficiencies related to FTA requirements
promptly. (DEFICIENCY CODE 216: Unresolved
internal, state, or local audit findings)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit evidence to the FTA
regional office of the resolution of all outstanding
review deficiencies by the GAO, the OIG, and/or any
local or state audits.

4. If applicable, were annual single audits
completed for the past three years? If
there were no findings, were copies of
the SF-SAC forms submitted to the FTA
regional office? If there were findings in
audits related to FTA or DOT programs
in any of the past three years, was a
copy of the audit and the SF-SAC form
submitted to the FTA regional office?

EXPLANATION

Non-federal entities that expend $500,000 or more in
federal awards in a year are required to have
conducted an independent single audit in accordance
with OMB Circular A-133. Very few of FTA's 5307
grantees expend less than $500,000 in federal
awards annually. In the case of independent transit
authorities, the audit will cover all aspects of that
authority. Where the transit provider is a municipal
department or part of a larger governmental
organization, the audit may cover the entire
organization, including the federal funds used for
transit.

If the annual single audit report contains no FTA or
other DOT program findings, grantees are only
required to submit a copy of the SF-SAC to the FTA
regional office. Single audit reports are to be issued
within the earlier of 30 days after report issuance or
nine months after the end of the audit period. If the
single audit contained FTA or other DOT program
findings, grantees are required to submit a copy of the
entire audit report, management response, and the
single audit reporting form (SF-SAC) to the FTA
regional office.

The grantee must resolve single audit findings
promptly. The grantee’s audited financial statement
may provide additional information about how well the
grantee has rectified previous audit findings and/or
indicate any new areas of concern.

Financial Management and
Financial Capacity
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REFERENCES

Single Audit Act Amendment of 1996

49 CFR 18.26

FTA C 5010.1D, Ch. VI, Section 8

Dear Colleague Letter, C-05-04, June 17, 2004

SOURCES OF INFORMATION

Review information provided by the FTA regional
office and OTrak pertaining to annual A-133 audit
reports. Information on audits can also be retrieved
from the Federal Audit Clearinghouse.

DETERMINATION
Input into enhanced review determination

The grantee is deficient if it meets the threshold for a
single audit and has not had one conducted.
(DEFICIENCY CODE 172: Annual audit not
conducted)

The grantee is deficient if it has not submitted its
single audit reports, management letter comments, or
SF-SACs to the FTA regional office. (DEFICIENCY
CODE 254: Single audit submissions deficient)

The grantee is deficient if it has not taken appropriate
action to resolve audit issues promptly. (DEFICIENCY
CODE 199: Outstanding annual audit deficiencies)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to have annual single audits
conducted.

Direct the grantee to submit single audits,
management letter comments, and/or SF-SACs to the
FTA regional office, along with a process to ensure
that future submissions are completed

Direct the grantee to submit to the FTA regional office
procedures and a schedule for resolving single audit
findings.

5. How many ECHO adjustments
(rejections, refunds, etc.) have been
processed since the last triennial

review? Has FTA placed any ECHO
drawdown restrictions on the grantee?

EXPLANATION
The FTA regional office receives natification if ECHO
payment requests are rejected for insufficient funds or
for other reasons.

ECHO transactions made by the grantee are
populated to TEAM-Web. Numerous ECHO
transactions other than disbursements, such as
refunds or credits, can indicate weaknesses in the

grantee’s management control over the financial
process.

FTA can implement ECHO drawdown restrictions on
grantees if there have been financial compliance
issues.

REFERENCE
None

SOURCES OF INFORMATION

Review ECHO/drawdown data from TEAM-Web and
information provided by the FTA regional office.
Discuss rejections, refunds, or restrictions with the
regional office.

DETERMINATION
Input into enhanced review determination

Determinations on ECHO transactions will be made in
conjunction with Question 16 of this review area.

SUGGESTED CORRECTIVE ACTIONS
None

PROVIDED BY THE GRANTEE

The reviewer will examine responses from the
grantee in addition to information gained from
other sources to evaluate the following questions.

6. What internal written policies and
procedures guide the grantee’s effective
financial management of FTA funds?

e How do these procedures address
the preparation of reports that
compare actual expenses against
budgets, so that variances can be
identified and resolved?

o If applicable, what procedures are in
place to provide grantee financial
oversight of subrecipients?

e What grantee officials
review financial reports?

routinely

7. Describe qualifications for grantee staff
with  financial and/or  accounting
responsibilities.

Financial Management and
Financial Capacity
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http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/documents/final_dear_coll_dbe_and_audit_june_2004.pdf
http://harvester.census.gov/sac/

EXPLANATION

Grantees should have detailed policies and
procedures for: managing FTA grant funds; outlining
the grantee’s internal control practices to prevent
waste, fraud and abuse; levels of authority; the
accounting software being used; financial oversight of
subrecipients; required financial reporting; etc. The
policies and procedures should show evidence that
they have been updated as a result of any previous
audit findings and/or any significant organizational or
software modifications (if applicable).

The way in which the grantee’s financial functions are
organized and staffed, along with the experience and
education level of middle and senior
accounting/finance staff should be commensurate
with the agency’s size and complexity.

REFERENCE
None

SOURCES OF INFORMATION

Review written financial policies and procedures,
organizational charts, and position descriptions.
Discuss staffing on site.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTIONS
None

8. Are grantee indirect costs charged to
one or more FTA grants? If yes,

e When and to what agency did the
grantee submit its cost allocation
plan (CAP)? Has the CAP
submission been acknowledged
and/or approved?

e What is the process for preparing,
updating, and reviewing the CAP
and reporting the current rate in the
FFR?

EXPLANATION

Under federally funded grant programs, recipients
may incur both direct and indirect costs. A CAP is
required to support the distribution of indirect costs to
the grant program. Cost allocation is often found in
state departments of transportation and municipal
systems where overhead/administrative charges are
allocated to the transit program. Two types of CAPs
can be used to allocate costs to a transit program: a
central service CAP or an indirect cost rate proposal.

A central service CAP, sometimes referred to as a
statewide or local-wide CAP, is used by a state or
local government to distribute executive and central
level support functions to operating units which
benefit from them. All statewide central service CAPs
must be submitted to the U.S. Department of Health
and Human Services (DHHS) annually. Each local
government that has been designated a “major local
government” by the Office of Management and
Budget (OMB) is also required to submit a plan to its
cognizant federal agency annually. OMB published
the list of major local governments and their cognizant
federal agencies in the Federal Register January 6,
1986 (51 CFR 552, “Federal Agencies Responsible
for Cost Negotiation and Audit of State and Local
Government”). The cognizant agency for all
governmental units or agencies not identified by OMB
is determined based on the federal agency providing
the largest amount of federal funds. Unless required
by the cognizant agency, local-wide CAPs do not
have to be submitted for review and approval.
However, they must be updated annually and
maintained for audit. If the cognizant agency does not
require the grantee to submit the plan to it for
approval, FTA reserves the right to review the plan.
FTA approves plans only for grantees for which it is
the cognizant agency.

An indirect cost rate proposal is developed annually at
the operating agency level to distribute administrative
support and/or overhead costs of that agency to the
programs (and the grants and contracts) that benefit
from them. An indirect cost rate proposal may include
the allocable portion of a central service CAP. A
governmental unit for which a federal cognizant
agency has been designated must submit its indirect
cost rate proposal to its federal cognizant agency
annually.

A governmental unit or agency that does not have a
cognizant federal agency identified by OMB must
develop an indirect cost rate proposal annually and
maintain the proposal and related supporting
documentation for audit. Unless required by FTA or
the cognizant agency, these governmental units are
not required to submit their proposals for review and
approval.

In addition to initial approval, FTA requires updates to
be submitted to it or another cognizant agency when:

e the grantee has made a change in its accounting

system, thereby affecting the previously
approved CAP/indirect cost rate and its basis of
application.

e the grantee’s proposed CAP/indirect cost rate
exceeds the amounts approved previously by
more than 20 percent (e.g., if the previously
approved rate is 10 percent, approval is needed
once the rate exceeds 12 percent).

Financial Management and
Financial Capacity
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http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf

e the grantee changes the CAP/indirect cost rate
proposal methodology.

REFERENCES

2 CFR Part 225 (OMB Circular A-87), Attachments C
and E

2 CFR Part 230 (OMB Circular A-122)

51 CFR 552

FTA C 5010.1D, Ch. VI, Section 6 and Appendix F
FTA C 9050.1, Ch. VI, Section 11

FTA C 9045.1, Ch. VI, Section 11

FTA C 9040.1F, Ch. VI, Section 7

FTA C 9070.1F, Ch. VI, Section 12

SOURCES OF INFORMATION

Review FFRs to determine if the grantee is charging
indirect costs to FTA grants. Review TEAM-Web and
prior triennial review documents in OTrak for evidence
that a CAP has been approved or at least submitted
for approval. Review and obtain documentation of
CAP submittal and approval. On-site, as part of
ECHO draw reviews, determine if indirect charges are
being applied to grants in accordance with the
approved CAP.

DETERMINATION
Input into enhanced review determination

The grantee is deficient if it charges indirect costs to
FTA grants but has not:

e submitted its initial CAP to FTA for approval if
FTA is the cognizant agency

e received approval from the cognizant agency (if
other than FTA) if required

e submitted its indirect cost rate proposal to its
cognizant agency annually if required

e updated the plan annually and retained it for audit
(those governmental units that do not have a
cognizant agency identified by OMB)

e updated and resubmitted the plan if required

(DEFICIENCY CODE 54: Cost
deficiencies)

allocation plan

SUGGESTED CORRECTIVE ACTION

If submittal to the cognizant agency is required, direct
the grantee to obtain cognizant agency approval of
the CAP and provide the FTA regional office with
procedures for updating and submitting the plan
annually.

If submittal to the cognizant agency is not required,
direct the grantee to update the indirect cost rate
proposal and CAP annually and retain it for audit.

9. Describe procedures for developing the
grantee’s short-term (next three years)
financial plans. How are expenses, and

local and federal sources of funds
budgeted/projected and how are
adjustments made to projections, when
necessary?

10. In the short term financial plan (next
three years) what issues or underlying
assumptions could affect the financial
condition of the grantee? What impacts
to local funding have occurred since the
last triennial review? What potential
impacts to local funding does the
grantee project in the next three years?
Is new transit service or an expansion of
existing service planned? How have
these issues been reflected in financial
plans?

11. Has the grantee had deficits, layoffs,
service cuts, or deferred or late
maintenance since the last triennial
review?

12. Does the grantee project deficits, or
layoffs, service cuts, or deferred
maintenance in the next three federal
fiscal years (FFY)?

13. Have the grantee's capital funds been
used to cover deficits in the operating
budget since the last triennial review?

EXPLANATION

Annually, the grantee certifies to FTA (as part of the
annual certifications and assurances process) that it
has the financial capacity to carry out its proposed
program of projects. Financial condition is reflected in
working capital levels, current assets versus liabilities,
capital reserves, and the present status of
depreciation accounts. Grantees should have multi-
year financial plans (three to five years) that project
operating and capital revenues and expenses. The
financial plans should indicate adequate revenues to
maintain and operate the existing system and to
complete the annual program of projects. Revenue
sources must be stable and reliable enough to meet
future capital and operating costs. Any sign of major
decreases in service levels or operations must be
explained. If the grantee is involved in a New Starts
project, the financial plan must have a 20-year
horizon.
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Financial capacity considers the nature of funds
matched to support operating deficits and capital
programs, along with forecasted changes in fare and
non-fare revenues. If a grantee is forecasting new
funding sources, strategies for ensuring their
availability must be identified. Unfunded capital or
operating deficits could indicate a grantee’s lack of
financial capacity to fund the projects programmed in
the TIP, and/or adequately maintain and operate FTA
funded assets at the current level of service.

When state and/or local sources of funding decrease,
the grantee may be unable to meet the non-federal
match requirements for existing FTA grants. This may
also result in service reductions and/or fare increases,
redirecting funds to meet critical operating and
maintenance needs, and/or staff reductions. Revenue
sources should be stable and reliable enough to meet
future annual operating and routine capital costs.

A grantee’s financial condition, future financial
capacity, and ability to match FTA funds could be
impacted greatly if one of its sources of non-FTA
funding is affected by pending legislation or “sunset”
provisions in current legislation. Similarly, the
grantee’s eligible and available non-federal funds may
be diverted from serving as match for an FTA grant if
there are other federal grants which are at risk of
lapsing.

Grantees should make capital investment plans on
the basis of current and projected capability to
maintain and operate current assets, and to operate
and maintain new assets. Grantees should have
adequate financial capacity to provide at least the
same level of service for at least one replacement
cycle of such assets or 20 years, as appropriate.

REFERENCES
49 USC 5307 (d)(1)(a)
FTA Circular 7008.1A

FTA Master Agreement, Section 5
FTA Circular 5010.1D, Ch. VI, Section 4

SOURCES OF INFORMATION

Review TEAM-Web for any indication that projects
involving FTA funds are being deferred or have
stalled because the non-federal match is not
available. Review the grantee’s financial plan
projecting revenues and expenses for the next three
years (or longer). Review the revenue section of the
grantee’s current year’s budget and/or financial
statements or comprehensive annual financial report
(CAFR), if available, for evidence of unfunded
operating or capital liabilittes. Review the
transportation improvement program (TIP) for levels
of transit funding.

DETERMINATION
Input into enhanced review determination

The grantee is deficient if it does not have a multi-
year financial plan or the plan is insufficient.
(DEFICIENCY CODE 15: No existing financial plan)

The grantee is deficient if local sources of revenue
are not sufficient. (DEFICIENCY CODE 7: Insufficient
financial capacity)

SUGGESTED CORRECTIVE ACTIONS
Direct the grantee to submit to the FTA regional office
a multi-year financial plan.

Direct the grantee to submit to the FTA regional office
a plan for reducing expenditures, increasing
revenues, or a combination of both to compensate for
a budget shortfall. Direct the grantee to submit to the
FTA regional office a plan for responding to a change
in financial circumstances caused by a “sunset”
provision in current local funding legislation or
pending legislation that will affect local funding
negatively.

Financial Management and
Financial Capacity

1-7

Triennial Review Guide FY2014


http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.fta.dot.gov/legislation_law/12349_4122.html
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html

BASELINE REVIEW QUESTIONS

PROVIDED BY THE GRANTEE

The reviewer will examine responses from the
grantee in addition to information gained from
other sources to evaluate the following questions.

14. What are the grantee’s sources of non-
FTA funding for operating and capital
expenses? Are the funds eligible?
Identify any changes that have occurred
since the last triennial review. How does
the grantee fully document volunteered
services or in-kind revenue used as
local match?

EXPLANATION

All local share must come from non-U.S. Department
of Transportation (DOT) sources, except for Federal
Lands Highway Program funds. The following are

permitted as local share: cash (or in-kind
contribution); non-farebox revenues from transit
operations (e.g., advertising and concession

revenues); amounts received under a service contract
with a state, local, or private social service agency or
organization; undistributed cash surpluses;
replacement or depreciation cash funds; reserves
available in cash or new capital revenue bond
proceeds (capital only); transportation development
(toll) credits; program income generated from an
earlier grant; Temporary Assistance for Needy
Families (TANF) funds; and other non-DOT federal
funds, such as Community Development Block Grant
funds, if authorized by the originating program to be
used for transportation.

No FTA program funds can be used as a source of
local match for other FTA programs, even when used
to contract for service. In-kind contributions are
eligible as long as the value of each is documented
and supported, represents a cost that would
otherwise be eligible under the program, and is
included in the net project costs in the project budget.

REFERENCES

FTA Master Agreement, Section 5

FTA Circular 5010.1D, Ch. VI, Section 4

FTA C 9030.1E, Ch. lll, Sections 7 and 8, Ch. V,
Section 1.a. (2)

FTA C 9300.1B, Ch. Il, Sections 7 and 9.b

FTA C 9050.1, Ch. lll, Section 12

FTA C 9045.1, Ch. lll, Section 12

FTA C 9040.1F, Ch. lll, Sections 1.a and 3

FTA C 9070.1F, Ch. lll, Sections 1 and 9

SOURCES OF INFORMATION

Review annual audit reports, budgets, multi-year
financial plans, National Transit Database (NTD)
reports, and the TIP for information on local funding
sources. Discuss with the grantee while on site.
Review documentation for volunteered services or in-
kind match.

DETERMINATION

The grantee is deficient if it cannot document that the
funds used for local match are eligible. The grantee is
deficient if the value of non-cash share is not
documented, the non-cash share represents a cost
that is not eligible under the program or the non-cash
share is not included in the net project costs in the
project budget. (DEFICIENCY CODE 296: Ineligible
local match)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
documentation that the funds it uses for local match
are eligible. If ineligible funds have been used as local
match, work with the FTA regional office to develop a
corrective action plan.

Direct the grantee to submit to the FTA regional office
procedures for ensuring that the value of non-cash
share is documented, the non-cash share represents
a cost that would otherwise be eligible under the
program, and the non-cash share is included in the
net project costs of the project budget.

15. For grantees receiving Section 5307,
5316, or 5317 operating assistance,
how is the amount eligible for operating
assistance calculated?

EXPLANATION

Section 5307 operating assistance was available to all
grantees in urbanized areas (UZAs) with populations
under 200,000 through FY2012, and, in very limited
circumstances, to UZAs with populations over
200,000. Pursuant to MAP-21, operating assistance
remained eligible in UZAs with populations less than
200,000; however, previously authorized exemptions
for specific UZAs over 200,000 were repealed and
replaced with a single nationwide exemption for fixed
route transit operators that operate fewer than one
hundred buses in peak service. Qualifying operators
are eligible for operating assistance in an amount
based on an individual operator's percentage of all
public transportation service in the UZA. Section 5316
and 5317 operating assistance was available to all
UZAs through FY2012.
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MAP-21 also expanded eligible 5307 activities to
include job access and reverse commute projects,
which provide nontraditional transportation services
intended to serve the employment-related
transportation needs of welfare recipients and low-
income individuals. These projects were previously
eligible under the repealed Section 5316 Job Access
and Reverse Commute Program. Job access and
reverse commute projects may include operating
assistance in a large UZA, where operating
assistance is otherwise not an eligible expense.
Operating assistance for eligible job access and
reverse commute projects is not limited by the “100
bus” special rule for operating assistance established
by MAP-21 under 5307(a)(2).

It is the responsibility of the grantee to calculate net
eligible operating costs properly. The amount of funds
requested for operating assistance must be no more
than half the operating expenses, after fare revenues
are credited and ineligible costs (such as costs for
charter, school bus, sightseeing service and lobbying
activities) are deducted to arrive at the net project
cost. Interest and other financial costs associated with
borrowing to provide working capital for the payment
of current operating expenses are eligible operating
costs. FTA C 9030.1D Appendix C and FTA C
9030.1E Appendix C provide applicable worksheets
for calculating eligible operating expenses.

Grantees may also use FTA funding at the 80/20
match level for ADA paratransit, preventive
maintenance, and capital cost of contracting. These
funds could increase the total amount of FTA funds
the grantee could be eligible to request, but would
reduce the net project cost eligible for 50/50 operating
assistance.

The FTA share of any operating assistance project
shall not exceed the lesser of: a) the local match,
b) the currently available apportionment to the
urbanized area plus any carryover funds available
from past years, or ¢) 50 percent of the net project
cost incurred on an accrual basis in the provision of
transit services during the period. The remainder must
be paid with the grantee’s local share.

REFERENCES

FTA C 9030.1E, Ch. IV, Sections 2.i, 2.n, 2.p, 4, 5;
and Appendices C and E

FTA C 9040.1F, Ch. Ill Sections 2.e and 3.b,
Appendix G

FTA C 9050.1, Ch. Ill, Section 12

FTA C 9045.1, Ch. Ill, Section 12

SOURCES OF INFORMATION

Review the detailed operating budgets for the past
three years showing eligible operating expenses.
During the site visit, discuss how the amount eligible
for operating assistance is calculated. While reviewing

ECHO drawdowns, ensure that the correct amounts
have been drawn for operating expenses.

DETERMINATION

The grantee is deficient if the documentation is
lacking or shows ineligible project costs included in
the calculation of operating expenses. (DEFICIENCY
CODE 102: Ineligible operating expense calculation)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures for properly calculating net eligible project
costs for operating assistance.

Direct the grantee to work with the FTA regional office
for reimbursement, if an inappropriate payment or an
overpayment of operating assistance has occurred.

16. What is the process for receiving and
disbursing FTA funds?

17. How does the grantee ensure that only
eligible expenses are charged to
grants?

18. How does the grantee track drawdowns
by activity line item (ALI)?

EXPLANATION

Grantees request federal funds through the U.S
Department of Treasury Electronic Clearinghouse
Operation (ECHO). The grantee’'s records must
support ECHO requests. The information should be
traced back to an invoice for goods or services or
timesheets, and be supported by information from the
grantee’s accounting system. Either the individual
who is the registered ECHO approving official or a
person to whom this person has delegated the
authority in writing must approve each ECHO request.
The approving/authorizing official must not draw the
funds.

The grantee may initiate draws only when cash is
needed for immediate reimbursement and must
disburse the funds within three business days.
Disbursement means that the grantee no longer
controls the money (e.g., a check has been sent to a
vendor). If the funds are not disbursed within three
business days, FTA can charge interest beginning on
day four. In most cases, grantees request funds on a
reimbursement basis (after expenses have been
incurred and paid). In some cases (e.g., large bus
procurements), grantees request funds prior to
issuing a check. This procedure is acceptable as long
as the funds are disbursed within three business
days.
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Grantees may only request funds for expenses that
are eligible under the grant. For example, a grant
project for preventive maintenance entitles a grantee
to draw funds for 80 percent of the preventive
maintenance expenses accrued at the time funds are
drawn. FTA defines preventive maintenance
expenses as all maintenance expenses (i.e., those
items that meet the NTD definition of maintenance
expenses). The purchase of replacement tires is an
eligible expense, but fuel is not an eligible preventive
maintenance expense. Similarly, funds in a grant
project to purchase vehicles may not be used to
purchase bus shelters.

A grantee may not use FTA assistance to support
ineligible activities. FTA defines public transportation
as transportation by a conveyance that provides
regular and continuing general or special
transportation to the public. It does not include
sightseeing, school bus, charter or intercity bus
transportation or intercity passenger and intercity rail
transportation provided by Amtrak.

Some grantees have not effectively tracked grant
activity, particularly for older grants. In some cases, a
grantee’s grant balances may not reconcile with those
in TEAM-Web. Frequent reconciling of internal grant
balances with those in TEAM-Web helps the grantee
identify and address any discrepancies quickly and
prevent discrepancies from delaying grant close outs.

It is incumbent upon the grantee to have internal
controls that monitor these data to determine
expenditures by line item. When a grantee requests
funds from FTA, the request is made for planning,
capital, or operating funds. TEAM-Web does not track
drawdowns by ALI so the grantee must maintain this
information, to monitor expenses and to know where
FTA approval may be needed to request a budget
amendment or budget revision that exceeds twenty
percent of a scope.

REFERENCES

49 CFR 18.21

FTA Master Agreement, Section 9.b
FTA C 5010.1D, Ch. VI, Section 9

SOURCES OF INFORMATION

Review the grantee’s marketing materials and
website. If the grantee is providing a form of service
that is ineligible for FTA funds, ask the grantee to
demonstrate how the funding sources and expenses
for that ineligible service are segregated and not
included in ECHO drawdowns.

When on site, review a sample of ECHO draws in
accordance with the records sampling procedures to
ensure that documentation supports the draws.
Review documentation to determine if:

e the approving/authorized official who approved
the draw is not the same person who drew the
funds

e the approving official designated on the ECHO
payment request form actually approved the draw
or delegated that authority in writing to the person
who approved the draw

e the purpose of the draw was eligible under the
grant

e the grantee records show funds requested by ALI
and the grantee has made the appropriate
requests for budget amendments or revisions

e the funds were disbursed within three business
days. In cases where FTA funds were requested
in advance of payment to a vendor or contractor,
ensure that the check was mailed within three
business days. Do not rely on the date of the
check. A grantee may hold onto a check several
days before mailing it.

Check to ensure that indirect costs are charged at the
current rate, if applicable.

Check the audited financial statements and A-133
audit reports to determine if there are ECHO process
findings.

DETERMINATION

The grantee is deficient if it held FTA funds for four or
more business days after FTA funds were received.
The grantee is deficient if it drew more funds than
were allowed. (DEFICIENCY CODE 56: Excess cash
problems)

The grantee is deficient if an authorized official does
not approve the ECHO draws or the approving official
draws the funds. (DEFICIENCY CODE 80: Insufficient
effective control)

The grantee is deficient if it does not maintain
documentation adequate to support the ECHO draws.
(DEFICIENCY CODE 142: ECHO documentation
deficient)

The grantee is deficient if its financial systems do not
allow it to track grant balances accurately.
(DEFICIENCY CODE 106: Insufficient tracking of
grant balances)

The grantee is deficient if funds were drawn down for
expenses not eligible under the grant. (DEFICIENCY
CODE 276: Ineligible expenses charged to grant)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit procedures for disbursing
FTA funds within three business days and to report to
FTA until further notice on the number of days by
which funds were disbursed.
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Direct the grantee to work with the FTA regional office
to reimburse the Federal Treasury if interest is owed.

Direct the grantee to submit a process documenting
that the approving/authorized official approves each
ECHO request.

Direct the grantee to update the authorizing official in
ECHO or have the authorizing official delegate
authority to the person approving the requests.

Direct the grantee to have someone other than the
approving official request ECHO funds.

Direct the grantee to submit procedures for
documenting ECHO draws. Discuss with the FTA
regional office if it wants to require the grantee to
submit ECHO requests for prior approval.

Direct the grantee to document and work with the FTA
regional office to reimburse FTA for ineligible
expenses charged to grants.

Direct the grantee to submit implemented procedures
for tracking drawdowns by ALI.

19. Does a review of ECHO documentation
for FTA Emergency Relief Program
grants verify adequate funds
management procedures (i.e., adequate
documentation, segregation of duties,
no excess cash on hand, eligible costs)?

20.1s the grantee utilizing the correct
financial purpose codes for FTA
Emergency Relief grant drawdowns?

REFERENCES

May 29, 2013 Federal Register Notice

May 29, 2013 Federal Register Notice

49 U.S.C. Section 5324 / MAP-21 Section 20017
Conditions of Award for FTA Public Transportation
Emergency Relief Programs

EXPLANATION AND
INFORMATION

The reviewer selects ECHO transactions from each
active Hurricane Sandy grant. For those selections,
the reviewer examines each underlying transaction,
up to a maximum of five, to verify funds management
procedures (i.e., adequate documentation,
segregation of duties, and no excess cash on hand,).

SOURCES OF

Eligible uses of Emergency Relief funds include:
(1) Emergency operations;

(2) Emergency protective measures;

(3) Emergency repairs;
(4) Permanent repairs;

(5) Actual engineering and construction costs on
approved projects; and

(6) Resiliency projects.

Ineligible uses of Emergency Relief funds include:
(1) Heavy maintenance;

(2) Project costs for which the recipient has received
funding from another Federal agency;

(3) Project costs for which the recipient has received
funding through payments from insurance
policies;

(4) Projects that change the function of the original
infrastructure;

(5) Projects for which funds were obligated in an
FTA grant prior to the declared emergency or
major disaster;

(6) Reimbursements for lost revenue due to service
disruptions caused by an emergency or major
disaster.

(7) Project costs associated with the replacement or
replenishment of damaged or lost material that
are not the property of the affected recipient and
not incorporated into a public transportation
system such as stockpiled materials or items
awaiting installation.

(8) Other project costs FTA determines are not
appropriate for the Emergency Relief Program.

The federal share for 5324 grants is identified in each
grant and can be up to 90 percent of the net project
cost. Recipients are required to maintain records,
including but not limited to all invoices, contracts, time
sheets, and other evidence of expenses to assist FTA
in periodically validating the eligibility and
completeness of a recipient’s reimbursement requests
under the Improper Payment Information Act.

For Emergency Relief grants, grantees are to use
specific  financial purpose codes (FPC) for
drawdowns. Local priority resiliency funding is to be
drawn using FPC 03.

REFERENCES

May 29, 2013 Federal Register Notice

49 U.S.C. Section 5324 / MAP-21 Section 20017
Conditions of Award for FTA Public Transportation
Emergency Relief Programs

DETERMINATION

If the grantee does not maintain documentation
adequate to support the ECHO draws, demonstrate
sufficient internal controls, or disburse Federal funds
within three business days of receipt, it is deficient.
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Refer to additional information in Questions 16, 17,
and 18 of the Financial Management and Capacity
area of the Triennial Review for additional information.
(DEFICIENCY CODE 567: ECHO deficiencies for
FTA Emergency Relief grants)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to work with the FTA regional office
to address ECHO deficiencies related to FTA
Emergency Relief grants.

21.If the grantee has subrecipients, how
does the grantee ensure its
subrecipients:

o Have eligible funds available for
local match?

e Fully document volunteered services
or in-kind revenue used as local
match?

e Conduct annual A-133 audits and

promptly address/resolve/close
findings?
e Have the financial management

systems to carry out the programs
and to receive and disburse federal
funds?

e Only charge indirect costs to FTA
grants based on an approved CAP?

EXPLANATION

The grantee must ensure each subrecipient has or
will have the required local match for the project and
has or will have sufficient funds to operate and
maintain the vehicles and equipment purchased
under the project. Revenue sources should be stable
and reliable enough to meet future annual operating
and routine capital costs. The grantee must obtain
and maintain sufficient documentation from each
subrecipient to support its certification to FTA.
Generally, grantees require applicants to list the
sources of funding that will be applied to the project.
For capital items, such as vehicle purchases or facility
construction, a grantee may request a three to five
year financial plan.

In-kind contributions are eligible as long as the value
of each is documented and supported, represents a
cost that would otherwise be eligible under the
program, and is included in the net project costs in the
project budget. The grantee must ensure that

subrecipients use only eligible funds as local match
and that volunteer or in-kind services are fully
documented.

The grantee must ensure that subrecipients
expending $500,000 or more in federal awards in a
federal fiscal year have annual independent audits
conducted in accordance with OMB Circular A-133.
Iltems purchased by the grantee for a subrecipient
count towards a subrecipient’s single audit threshold.
As an exception to this requirement, FTA has not
required an annual financial audit of a subrecipient
when assistance is provided solely in the form of
capital equipment procured directly by the state or
direct recipient. Single audits are an eligible grant
expense only if the subrecipient meets the threshold.
Financial audits are an eligible grant expense even if
the subrecipient does not meet the threshold for a
single audit. The grantee must ensure that
subrecipients resolve audit findings related to FTA
funded programs within six months of receipt of the
audit report.

The grantee is responsible for ensuring that
subrecipients have financial management systems
that meet standards for financial reporting, accounting
records, internal control, budget control, allowable
cost, source documentation, and cash management.
The grantee is not required to monitor the financial
management systems of subrecipients that do not
receive federal cash (e.g., subrecipients for which the
grantee procures vehicles). Some grantees require
applicants, especially first-time applicants, to describe
their accounting systems or may perform a pre-award
review of accounting systems. Other grantees require
subrecipients to maintain separate accounting records
for projects. In addition to an audit, some grantees
require subrecipients to have their auditors certify

year-end financial statements for their transit
operations.
Grantees are responsible for monitoring

subrecipients’ CAPs. This monitoring may include, but
is not limited to, ensuring that the plan was approved
by a federal or state agency or the plan was retained
for audit and ensuring that indirect costs are charged
at the current rate.

REFERENCES

2 CFR Part 225 (OMB Circular A-87), Attachments C
and E

2 CFR Part 230 (OMB Circular A-122)
51 CFR 552

Annual Certifications and Assurances
Single Audit Act Amendment of 1996
49 USC 5307 (d)(1)(a)

49 CFR 18.20

49 CFR 18.26

FTA Circular 7008.1A

FTA Master Agreement, Section 5
FTA Circular 5010.1D, Ch. VI
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http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.fta.dot.gov/legislation_law/12349_4122.html
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf

FTA C 9030.1E, Ch. Il, Section 8.b

FTA C 9300.1B, Ch. Il, Sections 7 and 9.b

FTA C 9050.1, Ch. Ill, Section 12 and Ch. VI,
Sections 11 and 13

FTA C 9045.1, Ch. lll, Section 12 and Ch VI, Sections
11 and 13

FTA C 9040.1F, Ch. Ill, Sections 1.a and 3, and Ch
VI, Sections 7 and 9

FTA C 9070.1F, Ch. lll, Sections 1 and 9 and Ch. VI,
Sections 12 and 14

Dear Colleague Letter, C-05-04, June 17, 2004

SOURCES OF INFORMATION

Review project/state management plan(s), application
package(s), standard subrecipient agreement(s), site
visit checklists and any other written policies and
procedures for information on how the grantee
monitors its subrecipients to ensure they have the
necessary local match, sufficient funds, and
accounting systems to operate and maintain capital
projects; as well as how they monitor subrecipient A-
133 audit activities. Review the project/state
management plan for a discussion of the grantee’s
process for obtaining and reviewing audits and
monitoring the resolution of findings.

On site, discuss how the grantee considers local
match in the evaluation process and ensures that
subrecipients have the necessary local match and
funds to operate and maintain capital projects.
Discuss the process used to ensure the subrecipient
conducts annual A-133 audits and promptly resolves
any findings. Review documentation of follow-up to
subrecipients’ single audit activities. Review the single
audit and follow-up correspondence for subrecipients
visited. Discuss the grantee’s process for monitoring
subrecipients that charge indirect costs to FTA grants.
If subrecipient cost allocation plans are on file with the
grantee, review a copy.

During site visits to subrecipients, review the back-up
documentation for at least one invoice to the grantee
to ensure that the subrecipient can trace amounts
invoiced to source documents. If they charge indirect
costs, review their approved cost allocation plan.

DETERMINATION
The grantee is deficient if it does not:

e Ensure that subrecipients have the required local
match and sufficient operating funds to operate
and maintain the capital project

e Ensure that only eligible funds are used as local
match

e Ensure that the value of non-cash share is
documented and supported, the non-cash share
represents a cost that would otherwise be eligible
under the program, or the non-cash share is
included in the net project costs in the project
budget

e Review audits and ensure that subrecipients
resolve audit findings related to the FTA funded
programs

e Ensure that subrecipients have the financial
management systems to carry out the programs
and to receive and disburse federal funds

e Monitor subrecipients’ application of cost
allocation plans.
(DEFICIENCY CODE 288: Insufficient financial

oversight)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures  for  obtaining information  from
subrecipients on the sources and amounts of local
match available for projects and the anticipated
sources and amounts of operating revenue and
subsidies for continued operation and maintenance of
equipment or facilities.

Direct the grantee to submit to the FTA regional office
procedures for ensuring that local match used by
subrecipients is eligible.

Direct the grantee to submit to the FTA regional office
procedures for ensuring that volunteer or in-kind
services used by subrecipients are eligible and fully
documented.

Direct the grantee to submit to the FTA regional office
procedures for obtaining and reviewing subrecipients’
single audits and monitoring and tracking the
resolution of audit findings.

Direct the grantee to submit to the FTA regional office
procedures for ensuring that subrecipients can

account for federal funds.

Direct the grantee to submit procedures to the FTA
regional office for ensuring that subrecipients that
claim indirect costs have and follow cost allocation

plans.

Financial Management and
Financial Capacity
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http://www.fta.dot.gov/legislation_law/12349_11492.html
http://www.fta.dot.gov/documents/Final_C_9300_1_Bpub.pdf
http://www.fta.dot.gov/documents/FTA_C_9050.1_JARC.pdf
http://www.fta.dot.gov/documents/FTA_C_9045.1_New_Freedom.pdf
http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
http://www.fta.dot.gov/documents/C9070.1F.pdf
http://www.fta.dot.gov/documents/final_dear_coll_dbe_and_audit_june_2004.pdf

TECHNICAL CAPACITY

BASIC REQUIREMENT

The grantee must be able to implement FTA
funded projects in accordance with the grant
application, Master Agreement, and all
applicable laws and regulations, using sound
management practices.

FTA Emergency Relief Program

A grant awarded under 49 U.S.C. section
5324 (Emergency Relief Program) or under
Section 5307 or Section 5311 that is made to
address an emergency defined under
Section 5324 (a)(2) is subject to the terms
and conditions the Secretary determines are
necessary and made only for expenses that
are not reimbursed under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.).

Beyond programmatic waivers and any other
waivers addressed in the FAQs (TIP/STIP)
or on the docket, FTA expects FTA
administrative and statutory requirements to
apply. However, recipients have the ability to
request waivers of administrative
requirements. Effective with calendar year
2013, recipients affected by an emergency
or major disaster may request FTA
Administrator determination that certain
terms and conditions not apply when the
requirement(s) will limit a recipient's or
subrecipient’'s ability to respond to an
emergency or major disaster.

AREAS TO BE EXAMINED
1. Grant Reporting and Administration
2. Force Account Activities
3. Capital Leasing
4

Technical Oversight of Capital
Projects

5. Oversight of Subrecipients, Transit
Management and Service
Contractors, and Lessees

REFERENCES
1. 49 USC Chapter 53, Section 5307

2. MAP-21 Section 20017

3. 49 CFR Part 18 “Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments”

4. 49 CFR Part 639, “Capital Leases”
5. FTA Master Agreement

6. FTA Circular 9030.1E, “Urbanized Area
Formula Program: Program Guidance
and Application Instructions”

7. FTA Circular 5010.1D, “Grant
Management Requirements”

8. FTA C 9050.1, “The Job Access and
Reverse Commute Program Guidance
and Application Instructions”

9. FTA C 9045.1, “New Freedom Program
Guidance and Application Instructions”

10. Emergency Relief Docket (2013 and
2014)

11. March 29, 2013 Federal Register Notice
12. May 29, 2013 Federal Register Notice
13. 49 CFR Part 602, Interim Final Rule

14. Conditions of Award for FTA Public
Transportation Emergency Relief
Programs

USEFUL WEBLINKS
Federal Funding Accountability and
Transparency Act Subaward Reporting System

www.USASpending.gov/news

Office of Management and Budget Open
Government Directive - Federal Spending
Transparency

Construction Project Management Handbook
(2009 Update)

Project and Construction
Guidelines (2003 Update)

Project Management Oversight Lessons

Management

Quality Management System Guidelines
The Federal Financial Report
FFR Instruction Guide for Grantees

Section 5316 and 5317 Frequently Asked
Questions

ER Program Frequently Asked Questions
(FAQs) http://lwww.fta.dot.gov/15138_15174.html

FTA Emergency Relief Fact Sheet
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http://www.law.cornell.edu/uscode/text/49/5307
http://www.law.cornell.edu/uscode/text/49/5311
http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/5121
http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.fta.dot.gov/documents/chap53MAP21.pdf
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title49/49cfr639_main_02.tpl
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_15209.html
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/documents/FTA_C_9050.1_JARC.pdf
http://www.fta.dot.gov/documents/FTA_C_9045.1_New_Freedom.pdf
http://www.fta.dot.gov/legislation_law/federal_register_notices.php
http://www.fta.dot.gov/legislation_law/federal_register_notices.php
http://www.gpo.gov/fdsys/pkg/FR-2013-03-29/pdf/2013-07268.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-05-29/pdf/2013-12766.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-03-29/pdf/2013-07271.pdf
http://www.fta.dot.gov/documents/chapter53redlineMAP21.pdf
http://www.fta.dot.gov/documents/chapter53redlineMAP21.pdf
http://www.fta.dot.gov/documents/chapter53redlineMAP21.pdf
https://www.fsrs.gov/
https://www.fsrs.gov/
https://www.fsrs.gov/
https://www.fsrs.gov/
https://www.fsrs.gov/
http://www.usaspending.gov/
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.fta.dot.gov/documents/FTA-CONSTRUCTION-PRJT-MGMT-HDBK2009.pdf
http://www.fta.dot.gov/documents/FTA-CONSTRUCTION-PRJT-MGMT-HDBK2009.pdf
http://www.fta.dot.gov/publications/reports/other_reports/publications_3875.html
http://www.fta.dot.gov/publications/reports/other_reports/publications_3875.html
http://www.fta.dot.gov/grants/12906.html
http://www.fta.dot.gov/FINAL_FTA_QMS__Guidelines_December_2012.pdf
http://www.whitehouse.gov/sites/default/files/omb/grants/approved_forms/SF-425.pdf
http://www.fta.dot.gov/documents/FFR_-_Instruction_Guide_for_grantees.pdf
http://www.fta.dot.gov/documents/Updated_Q_and_A4-29-09%288%29.doc
http://www.fta.dot.gov/documents/Updated_Q_and_A4-29-09%288%29.doc
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/documents/MAP-21_Fact_Sheet_-_Public_Transportation_Emergency_Relief_Program.pdf

SCOPING REVIEW QUESTIONS

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

the grantee is a new grantee undergoing a
triennial review for the first time, or a grantee that
is in an area whose categorization has changed
from small urbanized area to large urbanized
area due to the 2010 Census

the grantee is an experienced grantee,
undertaking a new type of project

an oversight control board has been implemented
by the State or another federal agency

there is an OIG Action Memo or Hotline
Complaint referred back to the OIG for
investigation or requiring FTA disciplinary action
(i.e., return of funds, draw down restrictions, loss
of grant)

the grantee has repeat or past due deficiencies

there is a pattern of poor quality corrective
actions from past oversight reviews

the number of open grants, inactive grants, or
grants with scheduling problems appear
excessive for the size and complexity of the
grantee’s program

Milestone Progress Reports and/or Federal
Financial Reports are not submitted are
submitted late or incomplete; or do not
correspond to each other

Milestone Progress Reports do not contain
reasonable explanations and/or recovery plans
for budget and/or schedule variances

the grantee has multiple subrecipients or transit
contractors

the manner in which the grantee’s organization is
structured and/or the levels of staffing appear
inadequate

there are a number of vacancies or shortages in
key positions or major changes in key grant or
project management staff

there are indications of inadequate governance
or impropriety by the Board of Directors,
governing body, or senior management

management has transferred some of its
authority, directly or indirectly, to a third party

COMPLETED BY THE REVIEWER

The reviewer will examine OTrak, TEAM-Web, the
grantee’'s web site, and information provided by
FTA to determine the answers to the following
guestions.

1. Is this the first triennial review for the
grantee?

2. Has the urbanized area of the grantee
been re-categorized from  small
urbanized area to large urbanized area
pursuant to the 2010 Census?

3. Is the grantee embarking on a type of
FTA funded project that is new to them?

4. Have any oversight reviews, audits, or
investigations of the grantee conducted
since the last triennial review (including
the most recent triennial review)
identified significant deficiencies,
material weaknesses and/or repeat
deficiencies in the area of technical
capacity?

5. Did the grantee experience difficulty
resolving or closing any oversight
review, investigation, or audit
deficiencies or findings? Are any
deficiencies currently open?

6. Are any issues related to technical
capacity indicated in the Grantee
Oversight Assessment?

EXPLANATION

Special emphasis in the area of technical capacity
may be needed if this is a grantee’s first triennial
review or an experienced grantee is undertaking a
type of project (such as a New Start, Small Start, or
design-build) that is new to them.

The 2010 Census UZA delineations resulted in
twenty-seven UZAs going over the 200,000
population threshold and thirty-six new UZAs, all
under 200,000 in population. The changes to
urbanized areas resulting from the 2010 census may
require changes to how transit agencies, designated
recipients, metropolitan planning organizations, and
State Departments of Transportation conduct

Technical Capacity
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transportation planning and apply for, receive, and
manage FTA formula funds. The extent to which
change needs to take place depends on how the
2010 census impacts particular urbanized areas.

Areas of past non-compliance with technical capacity
requirements by the grantee deserve special focus. It
is also important to look more broadly at non-
compliance in other areas (such as financial
management, procurement, financial capacity,
maintenance, Title VI, etc.) for signs of systemic
technical capacity issues.

Regional office staff prepare an annual Grantee
Oversight Assessment (GOA) for each grantee that
focuses on several areas of importance for FTA.
Iltems identified in the technical capacity area of the
GOA could indicate issues in this area.

REFERENCE
None

SOURCES OF INFORMATION

Review information from the FTA regional office and
TEAM-Web on the impact of the 2010 Census on the
UZA of the grantee.

Review information in OTrak, including previous
review reports, GOAs, and upcoming specialized
reviews that have been requested and/or scheduled.

Review responses to questions regarding complex or
unique procurements submitted in response to
Procurement area questions.

DETERMINATION
Input into the enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

7. Do the data in the Milestone Progress
Reports (MPRs) and Federal Financial
Reports (FFRs), the grant closeout
history, and the information from FTA
regional office staff indicate that the
grantee appears to have good grant
management practices?

8. Are there indications in the grantee’s
MPRs (such as a high number of
milestone revisions) or from the FTA
regional office that grant-funded projects
are not being delivered on time or within
budget?

EXPLANATION

The grantee is responsible for administration of grants
in compliance with the grant agreement and other
incorporated documents, including statutes,
regulations, the FTA Master Agreement, and FTA
circulars. FTA expects projects to be completed
according to the schedule in the grant agreement, as
updated in the MPRs.

REFERENCES

49 CFR 18.40

49 CFR 18.20 (4)

49 CFR 18.50

FTA C 5010.1D Ch. Il, Section 3

FTA C 5010.1D Ch. lll, Sections 2, 3, 4, 5 and 6
FTA C 5010.1D Ch. IV, Section 2

SOURCES OF INFORMATION

Conduct an FFR data query in TEAM-Web to identify
open grants, remaining federal funds, date of last
disbursement, and other grant activity information.
Review information provided by the FTA regional
office about old and inactive grants and the grantee’s
timeliness in submitting required reports in TEAM-
Web. Examine the age of the grants, the remaining
balances, and other data to determine the status of
grants. For grants that appear to be behind schedule,
review MPRs for explanations of grant activity.

Compare upcoming projects in existing grants and in
grant applications with completed projects in relation
to the grantee’s size, organizational structure, and
past experience. Review information in MPRs about
any claims and change orders that exceed $100,000
related to FTA funded projects. Look more closely at
MPRs and other information about the projects
involved for indications that they are in danger of
being over budget and/or behind schedule.

DETERMINATION
Input into the enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

9. Are MPRs submitted for each open
grant at the required intervals (quarterly
or annually) and on time? Are Section
5307 associated transit improvement
(previously transit enhancement) reports
submitted annually? Are program status
reports for each open Section 5310,
5316 and 5317 grant submitted by
October 31? Do the reports contain all
required information?

Technical Capacity
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http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf

10. For FTA Emergency Relief grants, is the
grantee submitting monthly Milestone
Progress Reports (MPR) on FTA
Emergency Relief Program grants?

11. For FTA Emergency Relief grants, is the
grantee submitting Insurance Proceeds
Reports (IPR) monthly?

EXPLANATION

SAFTEA-LU and MAP 21 Grant Programs

Other federal transportation programs may provide

support for Section 5307 projects, and Section 5307

projects may in turn enhance the effectiveness of

these programs. The following is a list of programs

that were repealed with MAP-21, but for which

funding remains available:

e Clean Fuels Grant Program (Section 5308)

e  Section 5309 Bus and Bus Facilities Program

e Job Access and Reverse Commute Program
(JARC) (Section 5316)

e Paul S. Sarbanes Transit in Parks Program
(Section 5320)

e New Freedom Program (Section 5317)

e Alternatives Analysis Program (Section 5339)

The following are programs that were revised or

newly authorized under MAP-21:

e Fixed Guideway Capital Investment Program —
New and Small Starts and Core Capacity
Improvements (Section 5309

e State of Good Repair Formula Program (Section
5337)

e Bus and Bus Facilities Formula Program (Section
5339)

e Public Transportation Emergency Relief Program
(Section 5324)

e Enhanced Mobility of Seniors and Individuals with
Disabilities Program (Section 5310)

e Rural Area Formula Program (Section 5311)

e Transit-Oriented Development Planning Pilot
Program

e Transportation Alternatives Program (FHWA — 23
U.S.C. 213(b))

e Federal Lands Access Program (FHWA — 23
U.S.C. 204)

e Federal Highway Administration
Programs

“Flexible”

Additional information on these programs is described
in FTA Circular 9030.1E.

MPRs

MPRs are the primary written communication
between grantees and FTA. Grantees in large
urbanized areas (populations of 200,000 or more)
submit MPRs quarterly, no later than 30 days after the
end of each federal fiscal quarter. The first quarter
begins October 1. Reports are due even when there

is no grant activity. Grantees in small urbanized areas
(populations less than 200,000) submit MPRs
annually, no later than 30 days after the end of the
federal fiscal year (by October 30). However, FTA, at
its discretion, can require quarterly reporting. MPRs
for Section 5309 grants that include facility
construction projects are due quarterly. Reports
should be submitted electronically using TEAM-Web.

Grant reporting applicability and frequency for
common programs implemented by triennial review
grantees are summarized in the following table:

How Often
Who Small Large
GrantProgram | ponorts | UzAs | UZAs
(<200k) | (>200k)
5307, 5309, 5310 .
5316, 5317, 5337, | A\ direct Annually | Quarterly
reC|p|ents
5339
5309/5339 Facilities | All direct
Construction Grants | recipients Quarterly
5307 Assomated _Remplents Annually with 4"
Transit in UZAs Quarter MPR
Improvements >200k
All direct
5324 recipients of | Monthly
funds
The Common Rule (49 CFR Part 18) and
FTA C5010.1D detail the information that, at a
minimum, must be included in these reports.

Reporting on operating assistance is limited to the
estimated and actual date when funding has been
expended. Reports for other projects must include:

a) Current status of each open Activity Line Item
(ALI) within the active/executed grant

b) Narrative description of projects, status, problems
encountered in implementation, specification
preparation, bid solicitation, resolution of
protests, and contract awards

c) Detailed discussion of all budget or schedule

changes

d) Dates of expected or actual requests for bid,
delivery, etc.

e) Actual completion dates for completed
milestones

f) Revised estimated completion dates when

original estimated completion dates are not met
accompanied by:

- Explanation of why scheduled milestones or
completion dates were not met

- ldentification of problem areas
- Narrative on how the problems will be solved

g) Discussion of the expected impacts and the
efforts to recover from the delays

Technical Capacity
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http://www.fta.dot.gov/legislation_law/12349_15209.html

h) Analysis of significant project cost variances
using quantitative measures, such as hours
worked, sections completed, or units delivered
and discussion of completion and acceptance of
equipment and construction or other work,
together with a breakout of the costs incurred and
required to complete the project

i) List of all outstanding claims exceeding
$100,000, and all claims settled during the
reporting period accompanied by a brief
description, estimated costs and the reasons for
the claims

j) List and brief description of all potential and
executed change orders of amounts exceeding
$100,000, pending or settled, during the reporting
period

k) List of claims or litigation involving third party
contracts and potential third party contracts that:

- Have a value exceeding $100,000

- Involve a controversial matter, irrespective of
amount, or

- Involve a highly publicized matter, irrespective of
amount

) List of all real property acquisition actions,
including just compensation, property or
properties  under litigation, administrative
settlements, and condemnation for each parcel
during the reporting period.

Associated Transit Improvement (formerly
Transit Enhancement) Reports

Under MAP-21, the transit enhancement program is
referred to as associated transit improvements. In
UZAs with a population of at least 200,000, the
designated recipient or designated recipients must
certify that no less than one percent of the fiscal
year's 5307 apportionment will be expended on
associated transit improvements. Recipients must
submit with the fourth quarter MPR a report listing
projects carried out in the preceding fiscal year with
those funds. When several grantees are in a UZA with
at least 200,000 in population, each individual grantee
is not required to spend one percent of its Section
5307 program funds on transit improvements. Rather,
the grantees together must spend one percent of the
UZA’s apportionment on projects and project
elements that qualify as improvements. The
designated recipient or the MPO may submit this
report on behalf of all recipients a UZA.

Associated transit improvement reports should
include:

e Grantee name
e UZA name and number

e FTA project number(s)

e  Project category or categories

e Brief description of improvements and progress
towards project implementation

e Activity line item codes from the approved
budget(s)

¢ Amount awarded by FTA for the project

Program Status Reports

Program status reports are the primary written
communication between Section 5316 and 5317
grantees and FTA. States are the designated
recipients in small urban and nonurbanized areas and
report annually on these projects. Direct recipients in
small urbanized areas also report annually. Annual
reports are due no later October 31. Designated and
direct recipients in large urbanized areas (populations
of 200,000 or more), including states, submit program
status reports quarterly, no later than 30 days after
the end of each federal fiscal quarter. The 1% quarter
begins October 1. Reports are due even when there
is no grant activity. These reports should be attached
to the grantee’'s fourth quarter milestone report in
TEAM-Web.

Reports must include:

e Updated program of projects for each active
grant that contains active projects reflecting
revised project descriptions, changes in projects
from one category to another, and adjustments
within budget categories

e Revised milestones for activity line items (ALIS)
that require milestones with grant submission
(vehicle procurements and construction projects)
and, for revised estimated completion dates, an
explanation for the revision

e Budget revisions for changes in line item budgets
e Significant civil rights compliance issues

e Additional information requested by the regional
office.

Emergency Relief Grants

Post-award reporting requirements for 5324 grants
include a monthly submission of the Milestone
Progress Reports in TEAM-Web consistent with FTA’s
grants management Circular 5010.1D, as well as any
other reporting requirements FTA determines are
necessary.

Grantees that receive FTA Emergency Relief funding
are required to submit monthly Insurance Proceeds
Reports (IPR) to FTA, no later than thirty (30) calendar
days after the end of each calendar month, which
include, at a minimum, the following information:

e Grantee insurance policies that cover any damage
sustained by Hurricane Sandy,
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e Each insurance claim submitted in connection with
damage sustained by Hurricane Sandy, for capital
and operating costs, from October 29, 2012,
through the date of the IPR,

e The status of each insurance claim submitted in
connection with damage sustained by Hurricane
Sandy from October 29, 2012, through the date of
the IPR,

e The total amount of insurance proceeds received
in connection with damage sustained by Hurricane
Sandy, for capital and operating costs, from
October 29, 2012, through the date of the IPR,

e The status of the allocation of any insurance
proceeds from October 29, 2012, through the date
of the IPR,

e If the grantee allocated insurance proceeds, then it
shall identify whether it allocated insurance
proceeds towards an FTA funded project activity
or a non-FTA funded project activity, and

If the grantee allocated insurance proceeds towards an
FTA funded project activity, then it shall identify that
project activity by Project Number and Activity Line
Item, and the grantee shall identify the status of any
grant action taken to adjust the Federal share,
accordingly.

REFERENCES

49 CFR 18.40

FTA C 5010.1D, Ch. IlI, Section 3 and Ch. Ill, Section
3

FTA C 9030.1E, Ch. V, Section 9

March 29, 2013 Federal Register Notice

Conditions of Award for FTA Public Transportation
Emergency Relief Programs

SOURCES OF INFORMATION

Prior to the scoping review, examine the grantee’s
progress reports. Determine if the FTA regional office
has imposed additional reporting requirements, such
as quarterly reporting for grantees required to file
annual reports. Review recently submitted reports in
TEAM-Web to determine if they are submitted on time
and include the required information. Ensure that
grantees in UZAs with a population of at least
200,000 receiving enhancement funds submit transit
enhancement reports with their 4" quarter MPRs for
Section 5307. Review written grant administration and
reporting procedures prior to the site visit. During the
site visit, discuss the grantee’s procedures for grant
administration.

Review information provided by the FTA regional
office about 5324 grants and the grantee’s timeliness
in submitting required reports in TEAM-Web. Review
IPRs in TEAM-web, along with additional insurance

policy and insurance claim information provided by the
grantee.

DETERMINATION
Input into the enhanced review determination

The grantee is deficient if its reports are consistently
late. (DEFICIENCY CODE 38: Late MPRs/FFRs)

The grantee is deficient if it does not include sufficient
detail about schedule delays or omits other required
information. (DEFICIENCY CODE 68: Progress
reports lack required information)

The grantee is deficient if it does not submit MPRs
and IPRs for each open 5324 grant or does not
submit the reports on time at the required intervals.
(DEFICIENCY CODE 568: Late MPRs/IPRs for
Section 5324 grants)

The grantee is deficient if MPRs for FTA Emergency
Relief grants are incomplete or inaccurate.
(DEFICIENCY CODE 569: Insufficient MPR reporting
for Section 5324 grants)

The grantee is deficient if IPRs for FTA Emergency
Relief grants are incomplete or inaccurate.
(DEFICIENCY CODE 570: Insufficient IPR reporting
for Section 5324 grants)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit the delinquent report(s)
for the most recent reporting period and to submit to
the FTA regional office procedures for submitting
reports on time. Direct the grantee to email the FTA
regional office when reports are submitted.

Direct the grantee to submit reports that include the
missing information in the current or next submission
and to submit to the FTA regional office procedures
for ensuring all required information is in future
reports, including the missing narrative information.

12. Are FFRs submitted for each open grant
at the required intervals (quarterly or
annually) and on time? Are cumulative
federal cash receipts and cash
disbursements reported? If there is a
positive balance of federal ‘cash on
hand’ at the end of the reporting period,
is this reported with an explanation
included in the ‘remarks’ section of the
FFR? If applicable, has the grantee
responded to FTA comments on FFRs?

Technical Capacity

FY2014


http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/legislation_law/12349_15209.html
http://www.gpo.gov/fdsys/pkg/FR-2013-03-29/pdf/2013-07268.pdf

13. Are FFRs submitted for each open
Section 5324 grant monthly? Are
cumulative federal cash receipts and
cash disbursements reported? If there is
a positive balance of federal ‘cash on
hand’ at the end of the reporting period,
is this reported with an explanation
included in the ‘remarks’ section of the
FFR? If applicable, has the grantee
responded to FTA comments on FFRs?

EXPLANATION

FFRs accompany MPRs. The FFR reports on the use
of project funds using the standard Office of
Management Budget (OMB) form. Refer to the table
from the prior questions for a summary of reporting
frequency.

FFRs for FTA Emergency Relief grants are to be
submitted monthly.

Federal cash on hand at the beginning of period
(line A) is the amount of federal cash on hand at the
beginning of the reporting period. Federal cash
receipts (line B) are the cumulative amount of FTA
funds received. Federal cash disbursed (line C) is
the cumulative amount of FTA funds disbursed as of
the reporting period end date. Lines B and C are
reported on a cash basis - when the funds are
actually received and disbursed. For grantees that
draw funds on a reimbursement basis, report federal
funds as disbursed only after they are received.
Federal cash on hand at the end of period (line D)
is the sum of line A plus line B minus line C and is
populated by TEAM-Web. Federal cash on hand
should never be a negative number. If there is cash
on hand at the end of the quarter, FTA requires an
explanation in the remarks and certifications tab
describing why drawdowns were made early or other
reasons for the excess cash, if any. The cash on hand
amount should reflect immediate cash needs. FTA
may assess interest charges for excess cash held for
more than three business days. Note that Federal
share of expenditures (line F) and recipient share
of expenditures (line G) are reported on an accrual
basis - when goods and services have been received.

The grantee should address any FTA comments
either in a revised or the next report.

REFERENCES

49 CFR 18.41

SF-425

The Federal Financial Report

FFR Instruction Guide for Grantees

FTA C 5010.1D, Ch. Ill, Section 3

March 29, 2013 Federal Register Notice

May 29, 2013 Federal Register Notice

49 U.S.C. Section 5324 /| MAP-21 Section 20017

Conditions of Award for FTA Public Transportation
Emergency Relief Programs

SOURCES OF INFORMATION

Review FFRs in TEAM-Web to determine if they are
submitted on time at the required intervals. Determine
if federal cash receipts, federal cash disbursements,
federal cash on hand, indirect expense, and program
income entries are reported. If cash on hand is
reported, determine if an adequate explanation is
provided in the remarks and certification tab. If the
grantee charges indirect costs to grants, verify that
the rates and amounts have been entered into the
FFR.

DETERMINATION
Input into the enhanced review determination

The grantee is deficient if it does not submit FFRs for
each open grant or does not submit the reports on
time at the required intervals. (DEFICIENCY CODE
38: Late MPRs/FFRSs)

The grantee is deficient if it does not report
cumulative federal cash receipts, cumulative cash
disbursements, or cash on hand, or if there is an
unexplained balance. The grantee is deficient if it
enters indirect expense information incorrectly. The
grantee is deficient if it has not responded to FTA
comments regarding a report. (DEFICIENCY CODE
122: Incorrect FFR reporting)

The grantee is deficient if it does not submit FFRs for
each open 5324 grant or does not submit the reports
on time monthly. (DEFICIENCY CODE 571: Late
FFRs for Section 5324 grants)

The grantee is deficient if, for 5324 grants, it does not
report cumulative federal cash receipts, cumulative
cash disbursements or cash on hand, or if there is an
unexplained balance. The grantee is deficient if it
enters indirect expense information incorrectly. The
grantee is deficient if it has not responded to FTA
comments regarding a report. (DEFICIENCY CODE
572: Incorrect FFR reporting for Section 5324 grants)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit the delinquent report(s)
for the most recent reporting period and to submit to
the FTA regional office procedures for submitting
reports on time. Until further notice, direct the grantee
to email the FTA regional office when reports are
submitted.

Direct the grantee to submit reports that include the
missing information in the current or next quarter and
to submit to the FTA regional office procedures for
including all required information in future reports.

Technical Capacity

FY2014


http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.whitehouse.gov/sites/default/files/omb/grants/approved_forms/SF-425.pdf
http://www.whitehouse.gov/sites/default/files/omb/grants/approved_forms/SF-425.pdf
http://www.fta.dot.gov/documents/FFR_-_Instruction_Guide_for_grantees.pdf
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-03-29/pdf/2013-07268.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-05-29/pdf/2013-12766.pdf
http://www.fta.dot.gov/documents/chapter53redlineMAP21.pdf
http://www.fta.dot.gov/documents/chapter53redlineMAP21.pdf
http://www.fta.dot.gov/documents/chapter53redlineMAP21.pdf

Direct the grantee to address any outstanding FTA
comments regarding FFRs by submitting revised
reports in TEAM-Web and procedures for addressing
FTA comments to the FTA regional office.

PROVIDED BY THE GRANTEE

The reviewer will examine responses from the
grantee in addition to information gained from
other sources to evaluate the following questions.

14. Describe the resources for administering
FTA grant programs. What technical
training have employees received in the
past three years?

15. Describe any removal/ resignation of

board members, General Managers/
CEOs, or other executive leaders since
the last triennial review.

16. Describe any change(s) in key grant or

project management staff since the last
triennial review.

EXPLANATION
These questions help determine if an enhanced
review is warranted. The answers to these questions
combined with the information gained from the
guestions on grant management can assist in making
this determination.

While there is no explicit requirement for staffing the
grant management function, and a grantee’s
organizational structure, staffing levels and employee
training programs can vary widely depending upon
the size of the grantee and the types of transit service
being delivered. However, the manner in which a
grantee’s organizational charts identifies specific
functions, reporting relationships, and staffing levels
can provide insight into the grantee’s overall technical
capacity.

The type, frequency, and method of training provided
to staff about FTA requirements and industry best
practices are important indicators of how well-
prepared the grantee is to be technically competent in
the management of grant funds, program delivery,
and capital project initiatives.

REFERENCES
None

SOURCES OF INFORMATION
Review organizational charts and
programs/information provided by the grantee.

training

DETERMINATION
Input into the enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

17. Describe how the grantee develops and
validates data for FFRs. How are the
data in FFRs reconciled with the data in
corresponding MPRs? How are
unliquidated obligations calculated?

18. If indirect costs are charged to a grant,

is the indirect expense section of the
FFR for that grant completed? Are the
rates shown consistent with the
approved cost allocation plan or indirect
cost proposal?

EXPLANATION

The grantee should have procedures to ensure that
FFRs are accurate. At many grantees, financial
personnel prepare FFRs while program managers
prepare MPRs. FTA has found frequent instances of
data in FFRs not being reflected in MPRs and vice
versa. For example, an MPR may indicate that the
grantee has awarded a construction contract but the
FFR does not report unliquidated obligations. For an
FFR to appear as part of the MPR stored in TEAM-
Web as a portable text format (pdf) documents, FFRs
must be submitted before MPRs.

Unliquidated obligations (lines | through k of the
FFR) are binding commitments that have been
entered into and for which expenditures have not yet
been recorded because goods and services have not
been received. Examples of these are: a signed
contract for bus purchases for which delivery of
vehicles has not yet occurred, a contract for
construction services not rendered, open purchase
orders, contract retentions, and unexpended portions
of signed subrecipient agreements.

Indirect expense is the amount of indirect costs
charged to a grant. The rate must be based on a
previously approved cost allocation plan or indirect
cost proposal. The grantee must report the total
amount of indirect expenses incurred on a cumulative
basis. The information should include the type of rate
(whether it is provisional, predetermined, final or
fixed), the rate approved by the cognizant agency, the
total base amount from which the indirect cost rate is
determined, the period covered by the approved rate,
cumulative indirect expenses charged to the grant,
and the federal share of the indirect expenses
charged.

Technical Capacity

FY2014



REFERENCES

49 CFR 18.41

SF-425

The Federal Financial Report

FFR Instruction Guide for Grantees
FTA C 5010.1D, Ch. lll, Section 3

SOURCES OF INFORMATION

Review FFRs and MPRs in TEAM-Web. If
unliquidated obligations are not reported, review
progress reports to determine if they should be. On
site, follow up with the grantee regarding how it
defines unliquidated obligations. If the grantee
charges indirect costs to grants, verify that the correct
rates and amounts have been entered into the FFR.

DETERMINATION
Input into the enhanced review determination

The grantee is deficient if data in FFRs does not
agree to data in MPRs. (DEFICIENCY CODE 68:
Progress reports lack required information or
DEFICIENCY CODE 122: Incorrect FFR reporting)

The grantee is deficient if it reports unliquidated
obligations incorrectly (DEFICIENCY CODE 122:
Incorrect FFR reporting)

The grantee is deficient if it enters indirect expense
information incorrectly. (DEFICIENCY CODE 122:
Incorrect FFR reporting)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit corrected MPRs or FFRs
in TEAM-Web and procedures for reconciling FFRs
and MPRs to the FTA regional office.

Direct the grantee to submit corrected FFRs in TEAM-
Web and procedures for validating FFR data to the
FTA regional office.

19. As part of the development of the
annual program of projects, does the
grantee look to available funds in
existing grants before applying for new
funds? What procedures are followed to
ensure that projects are completed and
grants closed on time? Identify and
discuss the status of any delayed or
inactive grants or grants that should be
closed.

EXPLANATION

Projects may not always require the amount of funds
originally requested and obligated and therefore funds
may remain after the project is completed. The
grantee may reprogram remaining funds to other

projects. When developing a program of projects for
the new year, the grantee should look to available
funds in existing grants before applying for new funds.

FTA expects projects to be completed as scheduled
in the grant agreement and as updated in the MPRs.
Grantees should aim to complete projects within the
period of availability of funds, which is the time funds
are available for obligation. Once grant funds are past
the period of availability, the ability to amend the grant
to change the scope is limited, thus restricting the use
of remaining grant funds to the original scope of the
grant. For large, complicated construction projects,
completing the project and closing the grant within the
period of availability may not be feasible.

Section 5316 and 5317 programs of projects should
be implemented within two years of grant approval.
FTA may terminate and close out grants not
implemented within two years and deobligate the
funds.

Funds deobligated within the period of availability are
available for reobligation to a new grant. The following
table shows the period of availability of funds for

selected programs.

Period of Availability of Funds

Technical Capacity

Program SAFETEA-LU MAP-21
Year of Year of
5305 apportionment apportionment
plus 3 plus 3
Year of Year of
5307 apportionment apportionment
plus 3 plus 5
Year of
5309 formula | apportionment N/A
plus 3
5309 Year of Year of
h . apportionment apportionment
discretionary
plus 2 plus 4
Year of Year of
5310 apportionment apportionment
plus 2 plus 2
Year of Year of
5311 apportionment apportionment
plus 2 plus 2
Year of
5316 apportionment N/A
plus 2
Year of
5317 apportionment N/A
plus 2
Year of
5337 N/A apportionment
plus 3
Year of
5339 N/A apportionment
plus 3
FY2014



http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.whitehouse.gov/sites/default/files/omb/grants/approved_forms/SF-425.pdf
http://www.whitehouse.gov/sites/default/files/omb/grants/approved_forms/SF-425.pdf
http://www.fta.dot.gov/documents/FFR_-_Instruction_Guide_for_grantees.pdf
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf

Grantees should not excessively prolong the life of
the grant. Frequently, grantees allow small balances
in completed projects to delay project closeout. The
grantee should have procedures for tracking project
funds and reprogramming unused balances to other
projects or closing out the projects.

The grantee must initiate closeout with FTA within 90
days after all work activities for a program of projects
(POP) are completed. A final FFR, budget, and, for
Section 5316 and 5317 grants, POP are required at
the time of closeout. It is not necessary to wait for the
single audit before closing a grant.

Examples of good grant management practices
include:

e As part of the annual grant development process,
identify available funds in existing grants before
applying for new funds

e Spend oldest funds first for on-going expenses
such as state/program administration (financial
purpose code (FPC) 6), operating assistance
(FPC 4), ADA complementary paratransit
(FPC 8), and preventive maintenance (FPC 0)

e Accumulate state administrative expenses in a
generic account and then draw from the oldest
grant with available state administrative funds
instead of charging the expenses directly to
grants

e Tie third party contracts to projects that are then
tied to grants

e  Set project time limits (less than two years)

e Transfer small remaining balances to new line
items

e Deobligate project balances and reapply for
funds (if within period of availability and allowed
by the FTA regional office)

e Regularly reconcile grant balances with those in
TEAM-Web

e When funding a project out of multiple grants,
develop a grant drawdown plan

e When funding a project out of multiple grants,
charge retainage to the newest grant (and report
it as an unliquidated obligation) to enable the
closing of older grants

FTA places a priority on closing out grants for which
activity has ceased. FTA identifies grants that should
be potentially closed out as those that are 100%
disbursed or those that were obligated more than
three years before and have not had a disbursement
within the past 12 months.

Grants that have been inactive for a substantial length
of time also should be closed unless the grantee has

a good explanation, and activity is likely to resume
soon. Grant inactivity may be a result of delays in
project implementation or lack of resources.

If a grant has been delayed for a substantial period of
time and the grantee does not have a reasonable
explanation, FTA may determine that the funds
should be deobligated and the grant -closed.
Occasionally, a project may be delayed indefinitely
because of factors beyond the grantee’s control. If
there is no realistic chance of a project going forward,
FTA will deobligate the grant funds and make them
available for other projects that are ready to proceed.

REFERENCES

49 CFR 18.20(4)

49 CFR 18.50

FTA C 5010.1D, Ch. lll, Section 5

FTA C 9030.1E, Ch. Ill, Section 3

FTA C 9300.1B, Ch. Ill, Section 2, Ch. IV, Section 3,
Ch. V, Section 2

FTA C 9040.1F, Ch. Ill, Section 1.c, and Ch. 1V,
Section 5.b

FTA C 9070.1F, Ch. lll, Section 3, and Ch. |V, Section
6

FTA C 9050.1, Ch. IV, Section 7

FTA C 9045.1, Ch. IV, Section 7

FTA C 8100.1C, Ch. Il, Section 5.e (1)

FTA C 9300.1B, Ch. Ill, Section 2, Ch. IV, Section 3,
and Ch. V, Section 2

Notice of FTA Transit Program Changes, Authorized
Funding Levels and Implementation of the Moving
Ahead for Progress in the 21% Century Act (MAP-21)

and FTA Fiscal Year 2013 Apportionments,
Allocations, Program Information and Interim
Guidance

SOURCES OF INFORMATION

Review policies and procedures for documentation of
grant administration and closeout processes. For on-
going expenses, such as operating assistance,
determine whether the grantee draws from the oldest
funds first. Identify grants that are old, have small
balances remaining, or have not had disbursement
activity within the past 12 months. Review progress
reports in TEAM-Web to identify major delays in
projects. Prior to the site visit, discuss the status of
grants with FTA regional office staff. Some FTA
regional offices notify grantees when grants have
been inactive for more than six months (e.g., have not
had any disbursements). Obtain a schedule for
closing all open grants.

On site, discuss grant administration procedures, the
status of each open grant, reasons why older funds
were not spent first, any significant delays in project
completion, the reasons for such delays, recovery
plans, and project close dates. Have the grantee
identify remaining project activities and the projected
dates for project completion and grant closeout.

Technical Capacity

2-10
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http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/legislation_law/12349_11492.html
http://www.fta.dot.gov/documents/Final_C_9300_1_Bpub.pdf
http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
http://www.fta.dot.gov/documents/C9070.1F.pdf
http://www.fta.dot.gov/documents/FTA_C_9050.1_JARC.pdf
http://www.fta.dot.gov/documents/FTA_C_9045.1_New_Freedom.pdf
http://fta.dot.gov/legislation_law/12349_8454.html
http://www.fta.dot.gov/documents/Final_C_9300_1_Bpub.pdf

Determine if inactive grants or grants with indefinitely
delayed projects should be closed.

DETERMINATION
Input into the enhanced review determination

The grantee is deficient if it does not track projects,
close out completed projects, reprogram unused
balances to other projects, or initiate grant closeout
timely. The grantee is deficient if there are open
grants that should be closed. (DEFICIENCY CODE
79: Inactive grants/untimely closeouts)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to work with the FTA regional office
to revise grant budgets so that funds can be spent
and drawn or to deobligate remaining funds and close
the grants.

Direct the grantee to submit to the FTA regional office
procedures for spending older funds first, tracking
projects, identifying project balances, reprogramming
the unused project funds to other projects, or closing
out the projects.

Direct the grantee to work with the FTA regional office
to deobligate the funds and close the grant if small
amounts of funds remain in an inactive grant or if a
project is indefinitely delayed.

20. How does the grantee ensure adequate
technical oversight of capital projects
such as construction, rolling stock, and
technology projects?

EXPLANATION

The grantee must ensure continuous management of
grant projects. Grantees are required to have a formal
Project Management Plan (PMP) for all major capital
projects. A major capital project is a project that:
involves the construction, extension, rehabilitation, or
modernization of a fixed guideway or a New Starts
project with a total project cost in excess of $100
million, or has been determined to be a major capital
project by the Administrator, based on criteria in 49
CFR Part 633.

Grantees with smaller capital projects, such as
construction projects, rolling stock procurements, and
technology projects, should have a mechanism for
technical oversight of the projects. Regular meetings
between the project manager and contractor(s)
should be held to review project status. Even though

not required, some (grantees have project
management plans, especially for construction
projects.

Many grantees that do not have the technical
expertise or internal resources to manage large
projects hire an architectural and engineering (A&E)
or other consultant to serve as project manager or
provide technical oversight. A grantee that is a county
or city may rely on the county or city engineer to
manage a construction project. The transit system’s
own maintenance and operations directors typically
oversee the inspection and acceptance of rolling
stock, sometimes with consultant support. A grantee’s
information technology (IT) department may oversee
technology projects, also sometimes with consultant
support.

When projects are implemented by an entity on behalf
of a grantee, such as by a subrecipient or a
management contractor, the grantee is ultimately
responsible for, and must ensure technical oversight
of, the project.

If project delays are the result of inadequate actions
by the grantee or failure in performance by a
contractor, there may be deficiencies in the grantee’s
technical oversight of projects. The grantee’s
organizational structure and actions may contribute to
continuing problems with project delays. Note that
delays are not unusual in major construction and
technology projects. For construction projects, land
acquisition, zoning changes, environmental studies,
weather, and other factors not under the complete
control of the grantee may cause the delay.

REFERENCES

49 USC Section 5327

FTA C 5010.1D, Ch. Il, Section 3 and Ch. IV, Section
4

SOURCES OF INFORMATION

Review MPRs for discussions of delays. Discuss
project delays and project management concerns with
the FTA regional office. Obtain copies of project
management plans and quality control procedures, if
written. During the site visit, ask the grantee to
describe its quality control procedures for construction
projects, revenue rolling stock procurements, and
technology projects. If the grantee contracts for such
services, review the scope of services of those
contracts along with progress reports from the
contractors. When delays are due to poor
performance by contractors, examine how the grantee
managed the delay and tried to improve performance
by the contractor.

DETERMINATION
Input into the enhanced review determination

The grantee is deficient if capital projects proceeded
without  proper quality control  procedures.
(DEFICIENCY CODE 16: No procedures for technical
inspection/supervision of work in progress)

Technical Capacity

2-11
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http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf

The grantee is deficient if it has continuing problems
with project delays. (DEFICIENCY CODE 98:
Excessive delay in project implementation)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
project management procedures for existing or future
projects to address deficiencies identified.

Direct the grantee to submit to the FTA regional office
a recovery schedule for the delayed project and to
report on progress against the schedule quarterly in
MPRs.

21. Is the grantee currently (or does it plan
to be) a designated recipient of Section
5310 funds?

If yes, does the grantee (or how will the
grantee) ensure that 55 percent of the
Section 5310 apportionment to their
area is applied to “traditional” Section
5310 capital projects?

If yes, how does the grantee (or how wiill
the grantee) ensure that these capital
projects are carried out by the eligible
(and traditional) subrecipients?

EXPLANATION

MAP-21 repealed the New Freedom program (49
U.S.C. 5317) and merged the New Freedom program
into the Section 5310 program. As a result of this
merger of programs, activities eligible under the New
Freedom program are now eligible under Section
5310, and, consistent with Section 5317, funds are
apportioned among large urbanized areas, small
urbanized areas, and rural areas, instead of only to
States, as the law previously provided under Section
5310.

In addition to the types of projects eligible under the
traditional Section 5310 program and the former New
Freedom program, a new eligible activity is public
transportation projects that improve access to fixed
route service and decrease reliance by individuals
with  disabilites on complementary paratransit.
Further, in order to preserve some aspects of the
previously authorized Section 5310 program, MAP-21
requires that not less than 55 percent of an area’s
apportionment be available for capital projects that
are “traditional” Section 5310 projects - those public
transportation capital projects planned, designed, and
carried out to meet the special needs of seniors and
individuals with disabilities when public transportation
is insufficient, unavailable or inappropriate. A recipient

may use more of its Section 5310 funds for these
capital projects, but may not use less.

The law further states that the eligible subrecipients
for these projects, consistent with the previous
authorization, are limited to private nonprofit
agencies, OR a state or local governmental authority
that is approved by the state to coordinate services
for elderly persons and persons with disabilities, or
that certifies that there are no nonprofit corporations
or associations are readily available in an area to
provide the service.

REFERENCE

49 U.S.C. 5310 (b)(2)(A) and (B)

Notice of FTA Transit Program Changes, Authorized
Funding Levels and Implementation of the Moving
Ahead for Progress in the 21st Century Act (MAP-21)
and FTA Fiscal Year 2013 Apportionments,
Allocations, Program Information and Interim
Guidance.

SOURCES OF INFORMATION

Review responses from the grantee regarding
allocation of 55 percent of 5310 funds and eligible
subrecipients. Review TEAM-Web and project
information contained in the required program of
projects to confirm projects have been identified
accordingly to support this requirement.

DETERMINATION

The grantee is deficient if it is the designated recipient
for 5310 funds and does not allocate 55 percent of the
funds to traditional 5310 capital projects.
(DEFICIENCY CODE 553: Section 5310 project
deficiencies)

The grantee is deficient if has awarded 5310 projects
to ineligible subrecipients. (DEFICIENCY CODE 554:
Ineligible Section 5310 subrecipients)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to work with the FTA regional office
to properly allocate Section 5310 funds and/or identify
eligible subrecipients.

22.Has the grantee taken on new
subrecipients, transit management or
service contractors, and/or lessees
since the last review? If yes, how many?
How does the grantee monitor
subrecipients to ensure compliance with
FTA requirements?

EXPLANATION
Many FTA requirements flow through the grantee to
subrecipients, transit management or service
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contractors, and lessees. The grantee is responsible
for ensuring that these entities are aware of and
comply with the requirements. Before expending any
FTA funds on projects, the grantee certifies to FTA
that it and others operating on its behalf
(subrecipients, contractors and lessees) have met all
statutory and program requirements. The grantee
must have sufficient documentation to support the
certifications to FTA. Please note that MAP-21 made
private  non-profit  organizations  eligible as
subrecipients for job access reverse commute
projects funded with Section 5307 funds.

The grantee must have an ongoing system to ensure
that subrecipients, transit management or service
contractors, and lessees adhere to federal
requirements. While FTA does not prescribe specific
monitoring activities for ensuring compliance, it does
expect the grantee to look behind certifications and
assurances. FTA relies on each grantee to develop
and implement effective systems for monitoring and
ensuring compliance with requirements.

The issue of monitoring compliance with federal
requirements is a continuing, critical theme
throughout the triennial review. In each review area,
the grantee is asked to provide information on the
specific mechanisms in place for monitoring
compliance with the federal requirements in that area.
The examination under Technical takes an overall
look at the systems in place for monitoring
compliance with a range of federal requirements.
Appropriate systems may include:

e applications/requests for proposals

e monthly, quarterly or annual reports

e meetings

e site visits

e vehicle/facility inspections

Once an issue is discovered, FTA expects the

grantee to follow up with the subrecipient, transit
management, or service contractor, or lessee to

Large grantees may have written procedures for
oversight of subrecipients, transit management or
service contractors, or lessees. Smaller grantees may
have informal oversight mechanisms, such as
periodic meetings. FTA expects grantees with a
significant number  of  subrecipients, transit
management or service contractors, and/or lessees to
have formal oversight mechanisms.

REFERENCES

49 CFR 18.37 and 18.40

FTA Master Agreement, Section 2.e
FTA C 5010.1D, Ch. Il, Section 3

SOURCES OF INFORMATION

Review the list of subrecipients and contractors in the
grantee profile. As applicable, review a sample
subrecipient agreement, transit management or
service contract, and lease. Review an oversight site
visit checklist. Review the file for the subrecipient(s),
contractor, or lessee(s) to be visited during the site
visit. Discuss procedures with the grantee at the site
visit.

DETERMINATION
Input into the enhanced review determination

The grantee is deficient if it does not have appropriate
systems for monitoring compliance with a broad range
of requirements or is not applying the resources
required to carry out an effective monitoring program.
(DEFICIENCY CODE 208: Inadequate oversight of
subrecipient/third-party contractor/lessees)

The grantee could be found deficient in its monitoring
of a specific area but not deficient under Technical.
Similarly, it could be found deficient under Technical,
but not deficient in a specific area where it is
effectively monitoring compliance with federal
requirements.

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit procedures and a staffing
plan to the FTA regional office to monitor other

ensure that corrective action is taken. Efforts, entities  with  responsibility ~for meeting FTA
including the follow-up on deficiencies, should be requirements.

documented. It is not necessary for the grantee to

perform all of its monitoring functions in-house.
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BASELINE REVIEW QUESTIONS

PROVIDED BY THE GRANTEE

The reviewer will examine responses from the
grantee in addition to information gained from
other sources to evaluate the following questions.

23. Is the grantee’s or a subrecipient’s work
force used in the execution of capital
grant projects? If yes, what is the annual
amount of force account work being
completed?

24. If the amount of force account required

the submission of the force account plan
to FTA, what is the status of its review?
Was the plan approved prior to the
grantee drawing down funds for force
account?

EXPLANATION

One of four conditions may warrant the use of a
grantee’s own labor forces. These are: (1) cost
savings, (2) exclusive expertise, (3) safety and
efficiency of operations, and (4) union agreement.
Work performed by the grantee’s work force on
capital projects, other than grant administration, that
is included in an approved grant is “force account”
work. Force account work may consist of design,
construction, refurbishment, inspection, and
construction management activities. Incremental labor
costs from flagging protection, service diversions, or
other activities directly related to a capital grant may
also be defined as force account work. Force account
work does not include preventive maintenance. Force
account work does not include grant or project
administration activities which are otherwise direct
project costs. Force account includes major capital
project work on rolling stock.

If the cost of force account work is $100,000 or more,
reimbursement is subject to a grantee having a force
account plan and justification on file. When the cost of
force account work to be performed equals
$10,000,000 or more, prior FTA approval is required.

Force account plans are prepared at the project level.
If a grantee is using multiple grants for the same
project, then the grantee should have only one force
account plan for the project and distribute the costs
among the different grants in a reasonable allocation
method documented in the force account plan.

The grantee must ensure that subrecipients that have
force account work of $100,000 or more have on file a
force account plan and justification.

If force account amount is $10,000,000 or more FTA
approval is required before incurring costs.

REFERENCES
FTA Master Agreement, Section 17.i
FTA C 5010.1D, Ch. IV, Section 4.d

SOURCES OF INFORMATION

Review grant budgets in TEAM-Web for indications of
force account plans. The progress and status of force
account activities should be separately discussed in
milestone/project reports, with emphasis on schedule
and budget. Check with the FTA regional office to
ensure that the grantee submitted force account plans
for work that equals $10,000,000 or more. Determine
if the FTA regional office has reviewed and approved
the plans. Obtain and review force account plans for
work below this threshold but equal to or exceeding
$100,000 from the grantee. During the site visit, follow
up with the grantee to ensure that it has a plan for all
force account work that meets the threshold for a
plan.

DETERMINATION

The grantee is deficient if it has not submitted for prior
FTA approval plans for force account projects that
cost $10,000,000 or more. The grantee is deficient if
force account projects costing between $100,000 and
$10,000,000 are not supported by a proper force
account plan or justification. The grantee is deficient if
subrecipients do not have proper force account plans.
The grantee is deficient if the plans are not justified on
the basis of cost, exclusive expertise, safety, and
efficiency of operations, or union agreement.
(DEFICIENCY CODE 85: Lacking force account
plan/justification) The grantee is deficient if it drew
down funds (for force account work that required a
force account plan approval) prior to FTA's approval
of the plan. (DEFICIENCY CODE 544: Inappropriate
drawdown of force account funds)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to develop and submit to the FTA
regional office a force account plan and justification
as detailed in FTA Circular 5010.1D for use of its own
workforce on capital improvement projects and
procedures for developing force account plans when
required.

Direct the grantee to obtain and submit to the FTA
regional office subrecipients’ force account plans and
procedures for ensuring that subrecipients develop
plans when required.
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Direct the grantee to cease drawing force account
funds until applicable plans are approved.

25. Did the grantee update its existing or
develop a new force account plan prior

to expending FTA funds due to
additional funds received and work
performed related to the FTA

Emergency Relief program and the
available Hurricane Sandy funds if a
waiver was not granted?

EXPLANATION

One of four conditions may warrant the use of a
grantee’s own labor forces. These are: (1) cost
savings, (2) exclusive expertise, (3) safety and
efficiency of operations, and (4) union agreement.
Work performed by the grantee’s work force on
capital projects, other than grant administration, that
is included in an approved grant is “force account”
work. Force account work may consist of design,
construction, refurbishment, inspection, and
construction management activities. Incremental labor
costs from flagging protection, service diversions, or
other activities directly related to a capital grant may
also be defined as force account work. Force account
work does not include grant or project administration
activities which are otherwise direct project costs.
Force account includes major capital project work on
rolling stock.

If the cost of force account work is $100,000 or more,
reimbursement is subject to a grantee having a force
account plan and justification on file. When the cost of
force account work to be performed equals
$10,000,000 or more, prior FTA approval is required.
However, for Hurricane Sandy prior FTA approval
was not required — instead grantees were required to
have force accounts plans in place prior to incurring
costs.

For additional information, see Questions 20 and 21
of the triennial review Technical Capacity area.

REFERENCES

49 U.S.C. Section 5324 /| MAP-21 Section 20017
Conditions of Award for FTA Public Transportation
Emergency Relief Programs

May 29, 2013 Federal Register Notice

FTA Master Agreement, Section 17.i

FTA C 5010.1D, Ch. IV, Section 4.d

SOURCES OF INFORMATION

Review grant budgets in TEAM-Web for indications of
force account plans. The progress and status of force
account activities should be separately discussed in
milestone/project reports, with emphasis on schedule
and budget. Check with the FTA regional office to

ensure that the grantee submitted force account plans
for work that equals $10,000,000 or more. Determine
if the FTA regional office has reviewed and approved
the plans. Obtain and review force account plans for
work below this threshold but equal to or exceeding
$100,000 from the grantee. For Hurricane Sandy —
obtain and review force account plans above
$100,000 for the grantee. During the site visit, follow
up with the grantee to ensure that it has a plan for all
force account work that meets the threshold for a
plan.

DETERMINATION

The grantee is deficient if force account projects
costing between $100,000 and $10,000,000 are not
supported by a proper force account plan or
justification. The grantee is deficient if subrecipients
do not have proper force account plans. The grantee
is deficient if the plans are not justified on the basis of
cost, exclusive expertise, safety, and efficiency of
operations, or union agreement. (DEFICIENCY
CODE 573: Lacking force account plan/justification for
FTA Emergency Relief activities)

The grantee is deficient if it drew down funds (for
force account work that required a force account plan
approval) prior to FTA's approval of the plan. For
Hurricane Sandy the grantee is deficient only if it
incurred costs prior to developing a force account
plan (DEFICIENCY CODE 588 Inappropriate
drawdown of force account funds for 5324 activities)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
a force account plan and justification as detailed in
FTA Circular 5010.1D for use of its own workforce on
capital improvement projects and procedures for
developing force account plans when required.

26. Since the last triennial review, did the
grantee or a subrecipient use FTA
capital assistance to finance the lease of
any transit facilities or equipment? If
yes, provide documentation of FTA
review of the  cost-effectiveness
determination.

EXPLANATION
A lease may qualify for capital assistance if it meets
the following criteria:

e The capital asset to be acquired by lease is
eligible for capital assistance

e There is or will be no existing federal interest in
the capital asset as of the date the lease will take
effect
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e Leasing the capital asset is more cost-effective
than purchase or construction of the asset

Grantees shall obtain FTA review of the cost-
effectiveness determination prior to entering into any
capital lease, including for tires. Grantees should refer
to the guidance in OMB Circular A-94 and obtain the
most recent discount rate for the purpose of
calculating the net present value of a future benefit.

REFERENCES

OMB Circular A-94

49 CFR 639

FTA C 5010.1D, Ch. IV, Section 3.j

SOURCES OF INFORMATION

Review projects in TEAM-Web to determine if the
grantee uses FTA funds to finance the lease of capital
items and submitted the cost-effectiveness evaluation
for prior FTA review. Discuss capital lease activities
with the grantee during the site visit. Note that many
grantees use capital funds to lease instead of
purchase tires.

DETERMINATION

The grantee is deficient if it did not submit the cost-
effectiveness evaluation for prior FTA review.
(DEFICIENCY CODE 150: No cost effectiveness
documentation for capital lease)

SUGGESTED CORRECTIVE ACTION

Consult the FTA regional office for deficiencies
related to capital leasing. The grantee may be
required to conduct a cost-effectiveness comparison if
one is not on file, but FTA will determine if corrective
action is possible or if federal participation in the
project must be withdrawn.

27. For grants received after October 1,
2010, provide documentation that the
grantee reported subawards by the end
of the month following the month it
made the subaward.

EXPLANATION

All direct recipients of FTA grants, grant amendments
and cooperative agreements over $25,000 awarded
on or after October 1, 2010, are subject to the
requirement of the Federal Funding Accountability
and Transparency Act of 2006 (FFATA). The Act
requires recipients to report subaward information to
the Federal Funding Accountability and Transparency
Act Subaward Reporting System (FSRS) at
www.FSRS.gov by the end of the month after the
month in which they make any subaward under the
grant. The reporting requirement does not include
third party contract data at this time. Grantees must
register on-line to use the reporting site. To register,

the grantee must have a valid Data Universal
Numbering System (DUNS) number and current
System for Award Management (SAM) registration.
Grantees must update their SAM information
annually. For a direct recipient to report on a
subrecipient, the subrecipient must also have DUNS
but is not required to register in SAM.

Grantees must report the information about each first
tier subaward over $25,000 (funds passed through to
other public agencies, private non-profit organizations
or, where eligible as subrecipients, private providers
of transportation) by the end of the month following
the month the direct recipient makes any subaward or
obligation (not the month after FTA awarded the direct
grant). For example, if FTA awarded the grant in
November and the grantee signed subrecipient
agreements in February, the grantee has until
March 31 to report the subaward into FSRS. Once the
grantee submits an initial report, it can revise it later to
add additional subawards as they are made, or to
change data previously submitted to reflect
adjustments in subawards.

The U.S. Department of Transportation submits a file
of all awards made the previous month on the fifth
day of each month. Grantees will be able to view and
report on subawards after the information is
downloaded to FSRS. The reporting requirement
does not apply to awards made before October 1,
2010, so FTA awards made before FY2011 will not
appear in FSRS.

Information and training materials about FFATA

subaward reporting and FSRS are posted on
www.USASpending.gov/inews. To receive new
information on changes and updates to

USASpending.gov as soon as it becomes available,
subscribe by visiting www.USASpending.gov/news
and adding your email address under the “What's
New” section.

REFERENCES

P.L. 109-282

Federal Accountability and Transparency Act of 2006
Office of Management and Budget Open Government
Directive - Federal Spending Transparency

SOURCES OF INFORMATION

For FTA grants and grant amendments over $25,000
awarded on or after October 1, 2010, obtain a list of
subrecipients awarded subgrants over $25,000 and
the date of the award. Search for the date that the
grantee filed its report for a sample of subrecipients.
On site, discuss with the grantee.

DETERMINATION

The grantee is deficient if it has not reported
subawards over $25,000 from grants or grant
amendments awarded by FTA after October 1, 2010.
The grantee is deficient if it has not reported sub-
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awards on time. (DEFICIENCY CODE 175: FFATA
reporting deficiencies)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to notify the FTA regional office
when it has reported subawards to FSRS and to
develop and submit to the FTA regional office
procedures for reporting future sub-awards.

Direct the grantee to submit to the FTA regional office
procedures for reporting sub-awards to FSRS by the
end of the month following the sub-award.

28. For Section 5324 Emergency Relief
projects, were the expenses incurred
during the period consistent with the
approved projects contained in the
grant? Have any budget revisions been
processed for or scope revisions made
to 5324 grant projects since award? If
so are the items included in the
revisions eligible?

29. For 5324 Emergency Relief local priority

resiliency projects, did the grantee

receive FTA approval prior to incurring
costs?

30. For 5324 Emergency Relief projects,

has the grantee received funds from

other sources (such as FEMA) to

reimburse the total project(s) or a

portion of the project(s) receiving 5324

funding?

EXPLANATION

Emergency operations, emergency protective
measures, emergency repairs, permanent repairs and
resiliency projects, as those terms are defined in 49
CFR 602.5, are eligible for emergency relief funding.
For all capital projects, the cost to perform the work,
whether by in-house or contracted personnel, is an
eligible cost. See question 2 of this area for additional
eligibility information.

FTA's first goal in the Emergency Relief Program is to
assist public transportation agencies in restoring
public transportation service and in repairing and
reconstructing transit assets to a state of good repair
as expeditiously as possible. In conjunction with
repair and reconstruction activities, a second goal is
to increase the resiliency of affected public
transportation systems in order to help protect those
systems from damage due to future emergencies and
major disasters.

“Permanent repairs” are defined as those repairs
undertaken following the disaster occurrence for the
purpose of repairing, replacing or reconstructing
seriously damaged public transportation system
elements, including rolling stock, equipment, facilities
and infrastructure to a state of good repair.

Subject to FTA approval, four transit agencies (New
York Metropolitan Transportation Authority, New York
City Department of Transportation, New Jersey
Transit Corporation, and Port Authority of New
York/New  Jersey) were permitted to use
approximately 23 percent of their Hurricane Sandy
Emergency Relief allocations for locally prioritized
resiliency projects and improvements. A ‘“resiliency
project” is a project designed and built to address
future vulnerabilities to a public transportation facility
or system due to future recurrence of emergencies or
major disasters that are likely to occur again in the
geographic area in which the public transportation
system is located; or projected changes in
development patterns, demographics, or extreme
weather or other climate patterns.

In its May 29, 2013 allocation notice for the local
priority resiliency funding, FTA required grantees to
seek FTA prior approval for local priority resiliency
projects in advance of incurring costs, but recognized
this may not be possible in some cases where work
had already begun. This prior approval process is
intended to ensure that resilience projects were
selected by the grantees in accordance with accepted
hazard mitigation principles, were of an appropriate
size, scope and complexity for this funding, and had
addressed the DOT policy on floodplain management,
which requires that projects in the floodplain be built
to be resilient to one foot above FEMA's best
available 100-year flood elevations. Recipients were
instructed to submit detailed project information to
FTA for approval in advance of incurring costs, or to
notify FTA if project work had already begun prior to
the allocation of funds.

Grants awarded with section 5324 funds, as well as
grants awarded under sections 5307 and 5311 for
emergency relief purposes, may be made only for
expenses that are not reimbursed by FEMA under the
Stafford Act, or by other Federal agencies, or by
insurance proceeds. If an applicant has already
received FEMA or other Federal agency funding or
insurance proceeds, the applicant may not apply for
FTA emergency relief funding for the same project
expenses. However, partial compensation for a loss
by such other sources will not preclude FTA
participation for the part of the loss not compensated.
For example, insurance proceeds may only cover the
value of a vehicle at the time it was destroyed, and
not the cost to replace that vehicle.

Consistent with FTA Circular 5010.1D, FTA may
participate in the replacement cost beyond what the
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insurance proceeds may cover. If FTA makes a grant
and the recipient subsequently receives
compensation from another source, the grantee must
notify FTA and the funds received from the other
source must be used to reduce FTA’s share of the
project cost.

REFERENCE

49 USC Section 5324

49 CFR Part 602, Interim Final Rule

May 29, 2013 Federal Register Notice

Conditions of Award for FTA Public Transportation
Emergency Relief Programs

SOURCES OF INFORMATION
Review information provided in TEAM-Web, by the
FTA regional office, and responses from the grantee.

DETERMINATION

The grantee is deficient if projects funded by Section
5324 do not meet the definition of emergency
operations, emergency repairs, permanent repair, or

resiliency projects. (DEFICIENCY CODE 576: Section
5324 project definition deficiencies)

The grantee may be deficient if projects funded by
Section 5234 are also being reimbursed by other
sources and FTA's share of the project costs has not
been appropriately reduced, if applicable. FTA issued
a Dear Colleague letter in February 2014 stating the
policy and options for allocating lump-sum insurance
proceeds. (DEFICIENCY CODE 577: Section 5324
funding deficiencies)

The grantee may be deficient if it is proceeding with
local resiliency projects prior to FTA approval and
those projects were found not to be in compliance
with Federal requirements or did not have an
approved waiver. (DEFICIENCY CODE 582: Section
5324 resiliency project deficiencies)

SUGGESTED CORRECTIVE ACTION
For deficiencies in this area, consult with the FTA
regional office to address correcting project scopes
and/or adjusting the FTA share of funding.
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MAINTENANCE

BASIC REQUIREMENT

Grantees and subrecipients must keep
federally funded vehicles, equipment, and
facilities in good operating condition. Grantees
and subrecipients must keep ADA accessibility
features on all vehicles, equipment and
facilities in good operating order.

AREAS TO BE EXAMINED
1. Vehicle Maintenance

2. Facility and Equipment Maintenance
3. Warranty Program
4. Oversight

REFERENCES
1. 49 USC Chapter 53, Federal Transit
Laws (SAFETEA-LU)

2. 49 CFR Part 18 “Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments”

3. 49 CFR 37 “Transportation Services for
Individuals With Disabilities (ADA)”

4. FTA Circular 5010.1D “Grant
Management Requirements”

5. FTA Circular 9030.1E, “Urbanized Area
Formula Program: Program Guidance
and Application Instructions”

6. FTA Master Agreement

USEFUL WEBLINKS
FTA State of Good Repair and Asset
Management Website

APPLICABILITY

The triennial review examines preventive
maintenance of FTA-funded equipment and
facilities. The triennial review also examines
maintenance of ADA accessibility features
on all equipment and facilities, even those
that were not FTA-funded.

Maintenance
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SCOPING REVIEW QUESTIONS

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

o there have been repeat deficiencies in triennial
reviews

e previous triennial reviews or financial
management oversight deficiencies related to
maintenance are still open

e the grantee demonstrates a pattern of poor
quality corrective actions from past oversight
reviews

e there are indications that the grantee’s preventive
maintenance activities are being deferred

e there have been patterns of service interruptions
due to inadequate maintenance

e there have been safety incidents related to
maintenance

e the grantee does not demonstrate that it has
adequate maintenance expertise

e the grantee has maintenance

procedures

inadequate

e there is no maintenance management reporting
system in place and/or it lacks evaluative
performance criteria

e there have been early retirement and/or mid-life
overhauls due to maintenance

COMPLETED BY THE REVIEWER

The reviewer will examine OTrak, TEAM-Web, the
grantee’'s web site, and information provided by
FTA to determine the answers to the following
guestions.

1. Have any oversight reviews, audits, or
investigations of the grantee conducted
since the last triennial review (including
Financial Management Oversight (FMO)
reviews and the most recent triennial
review) identified significant
deficiencies, = material  weaknesses
and/or repeat deficiencies in the area of
maintenance? Are any such reviews
scheduled during this FFY?

2. Did the grantee experience difficulty
resolving or closing any oversight
review, investigation, or audit

deficiencies or findings? Are
findings currently open?

any

3. Are any issues related to Maintenance
indicated in the Grantee Oversight
Assessment?

EXPLANATION

Grantees with repeat deficiencies in the maintenance
section of the previous triennial review may be at higher
risk of non-compliance with required maintenance
practices if the corrective actions have not been fully
implemented or sustained. Full scope FMO reviews
may also indicate deficiencies in the area of
maintenance.

FTA regional office staff prepare an annual Grantee
Oversight Assessment (GOA) for each grantee that
focuses on several areas of importance for FTA.
Items identified in the maintenance area of the GOA
could indicate issues in this area.

SOURCES OF INFORMATION
Review information provided by the FTA regional
office and OTrak such as, the GOA.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

4. Are there indications that preventive
maintenance is being deferred?

5. Are patterns of service interruptions due
to inadequate maintenance?

6. Have there been safety incidents related
to maintenance?

7. Have there been early retirements
and/or mid-life overhauls to FTA funded
assets due to maintenance?

EXPLANATION

Maintenance issues can impact service operations,
safety, and useful life of rolling stock and equipment.
Grantees are required to submit to the National
Transit Database (NTD) very specific data on the
number, type, and condition of their FTA-funded
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assets. This information allows for trends analysis
across time by grantee and by asset type. Asset
deterioration may occur in small increments each
year, but a multi-year analysis can reveal negative
trends. This is most often an indication that preventive
maintenance is being deferred.

SOURCES OF INFORMATION

Review information provided by the FTA region office
and OTrak such as, the GOA. Review information
from the past two years (if available) in NTD, including
the following specific metrics:

e Miles between and minor service

interruptions

major

e Total vehicle maintenance expense per mile

e Average fleet age

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

PROVIDED BY THE GRANTEE

The reviewer will examine responses from the
grantee in addition to information gained from
other sources to evaluate the following questions.

8. Describe the resources (organizational
structure, staffing levels, experience,
etc.) assigned to maintenance of FTA
funded assets. What technical training
have maintenance employees had?
Does the grantee have certification
requirements for maintenance
employees?

EXPLANATION

The way in which the agency’s maintenance function
is organized and staffed, along with the experience of
maintenance staff should be commensurate with the
agency’s size and complexity. The type, frequency,
and method of training provided to staff about FTA
requirements and industry best practices are
important indicators of the grantee’s technical
competency in the management of FTA assets.

REFERENCES
None

SOURCES OF INFORMATION

Review organizational charts, position descriptions,
training  programs/information, and certification
requirements provided by the grantee.

DETERMINATION
Input into the enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

9. When was the written maintenance
program/plan for FTA funded rolling
stock last updated? Does the program
include goals and objectives? Are the
plan and preventive maintenance
checklists consistent with the current
operating fleet? Are the plan and
checklists consistent with
manufacturers’ minimum maintenance
requirements for vehicles under
warranty?

10. How does the grantee track the

manufacturer's recommendations and
updates on requirements?

11. How does the maintenance program

address on-board security systems?

EXPLANATION

Every recipient of Section 5307 program funds must
have in its files a maintenance plan. The maintenance
plan should identify the goals and objectives of a
maintenance program, which may include, for example,
vehicle life, frequency of road calls, and maintenance
costs compared to total operating costs. The
maintenance plan should establish the means by which
the grantee will meet such goals and objectives. These
plans should describe a system of periodic inspections
and preventive maintenance to be performed at certain
defined intervals. Plans should be updated with the
purchase of new rolling stock to account for new
technology and/or new manufacturer’'s recommended
maintenance intervals and programs, and incorporate
actions to maintain each vehicle type and model on a
specific cycle. These actions should be designed to
ensure proper care and maximize vehicle longevity.

For vehicles under warranty, the grantee typically must
perform a series of preventive maintenance actions if
the warranty is to remain valid. If the grantee either
does not perform these required maintenance
routines, or performs them at greater intervals than
the manufacturer's maximum intervals, the grantee
runs the risk of invalidating vehicle warranty
provisions. Some operators have relied on oil analysis
to extend the interval between oil changes beyond the
engine manufacturer's recommended interval. This is
acceptable provided the grantee has a letter from the

Maintenance

FY2013



manufacturer of the vehicles’ engines stating that this
practice will not void the engine warranty.

FTA requires that rail operators purchasing vehicles
with FTA funds have a rail fleet management plan that
has been reviewed by FTA. FTA has extended this
requirement to “new start” bus operations. These plans
make brief mention of maintenance procedures.
Normally, rail operators rely on more extensive written
maintenance policies and procedures than those
included in the fleet management plan.

FTA expects preventive maintenance programs to
address FTA-funded on-board security systems.

REFERENCES

49 CFR Part 18.32 (d) (4)

FTA Circular 5010.1D Ch. Il, Section 3.a and Ch. IV
Sections 3.k and m

FTA C 9030.1E, Ch. VI, Section 1.a (5)

SOURCES OF INFORMATION

As part of scoping review activities, examine the
grantee’s vehicle maintenance plan(s) and/or
program(s), the maintenance checklists. While on site,
review the recommended maintenance procedures and
updates of the manufacturer. When performing a review
of a bus system, compare the interval for the change of
engine oil and filters in the grantee’s maintenance plan
and checklists with the maximum interval specified in
the engine manufacturer's maintenance manual. When
performing a review of a rail or ferry system, check that
the maintenance plan prescribes a scheduled series of
maintenance actions to be performed at predetermined
intervals.

DETERMINATION
Input into enhanced review determination

The grantee is deficient if it does not have a written
vehicle maintenance program/plan. (DEFICIENCY
CODE 19: No vehicle maintenance plan)

The grantee is deficient if its program omits some
requirements (e.g., goals and objectives) or its plan
does not include the latest additions to the fleet and
preventive maintenance checklists are not consistent
with the current operating fleet. The grantee is deficient
if the maintenance program does not address on-board
security systems. (DEFICIENCY CODE 48: Vehicle
maintenance plan incomplete or out of date)

For vehicles under warranty, the grantee is deficient if
the maintenance interval for oil changes is longer than
the manufacturer's maximum interval defined for “urban
transit service” or approved alternative interval.
(DEFICIENCY CODE 72: Vehicle maintenance plan not
meeting manufacturer's recommendations)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office a
new or revised maintenance program/plan and
evidence that it has been implemented.

12. When was the written maintenance
program for FTA funded facilities and
facility-related equipment last updated?
How is the program documented? Does
the program include inspections and
preventive maintenance activities to
ensure that assets are protected from
deterioration and reach their maximum
useful life? Is the program consistent
with manufacturers’ minimum
maintenance requirements for
equipment under warranty? Does the
program address facility security
equipment?

13. Where does the grantee maintain
records of the maintenance history of
facilities and equipment? How long are
the records kept?

EXPLANATION

Public transit requires a considerable investment in
buildings, equipment, and machinery. As with vehicle
maintenance, the proper maintenance of facilities,
machinery, and equipment is key to protecting the FTA
investment and prolonging the useful life of the asset.
Grantees are required to have a current written
maintenance program for FTA funded facilites and
facility-related equipment. A model program for FTA
funded facilities would include:

e An organization and assignment of responsibility
for facility and equipment maintenance

e A series of inspections and routine maintenance
actions designed to ensure proper care and
maximize useful service life of facilites and
equipment

e A record-keeping system that maintains adequate
permanent records of maintenance and inspection
activity for buildings and equipment

The facility/equipment maintenance program should
identify specific mission critical and safety items, which
include, but are not limited to:

e  Buildings
e Elevators
e Escalators

e Passenger stations/shelters
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e  Parking lots

e Rights-of-way (guideway, track, ballast, etc.)

e  Electric distribution and control equipment

e  Plumbing systems

e  Overhead doors

¢  Vehicle maintenance lifts

e Vehicle washers and wash water recycling systems
e Heating and/or air conditioning units, and

e  Power substations, etc.

e  Security equipment

The facility/equipment maintenance program should
describe a system of periodic inspections and
preventive maintenance to be performed at certain
defined intervals. Such a system may be part of a
grantee’s maintenance management information
system. Maintenance intervals might be measured in
terms of time (daily, monthly, or annually) or In terms of
usage (hours of use). In the case of rail systems, FTA's
investment often involves the construction of passenger
stations, rights-of-way, signals, and other related
facilities and equipment.

FRA regulates commuter rail systems and has detailed
maintenance requirements for rolling stock, signals, and
right-of-way that it enforces with a frequent inspection
program. However, proper maintenance is needed by
grantees for those components of the rail system not
subject to FRA maintenance requirements, such as
passenger stations, maintenance facilities, buildings,
and equipment.

The grantee agrees to keep satisfactory records
pertaining to the use of project property, and to submit
to FTA upon request such information as may be

required to assure compliance with federal
requirements.
REFERENCES

49 CFR Part 18.32 (d) (4)

FTA Master Agreement Section 21.c and d

FTA Circular 5010.1D Ch. Il, Section 3.a and Ch. IV
Sections 3.k and m

FTA C 9030.1E, Ch. VI, Section 1.a (5)

SOURCES OF INFORMATION

Examine the grantee’s facility and equipment (mission
critical and safety/security items) maintenance plan
and/or program. Examine the related maintenance
checklists.

DETERMINATION
Input into enhanced review determination

The grantee is deficient if it does not have a facility and

equipment maintenance program that addresses the
current mix of FTA funded assets. The grantee is
deficient if the program does not include a series of
maintenance and inspection activities to be performed
at appropriate intervals. The grantee is deficient if the
maintenance program does not address security
equipment. (DEFICIENCY CODE 117:
Facility/equipment maintenance program lacking or
inadequate)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office a
new or revised facility/equipment maintenance program.

14. What maintenance management
reporting system is used to track
vehicle, equipment, and facility

preventative maintenance?

15. What performance reports inform senior

management about maintenance
activities?

EXPLANATION

Grantees’ senior management should be well

infformed on matters pertaining to preventive
maintenance of all FTA-funded assets. The presence
of regularly recurring reports with  specific
performance measures tied to the grantee’s written
maintenance  plans, including  manufacturer's
recommendations, and other actionable management
data, indicates that senior management is monitoring
maintenance activities.

REFERENCES
None

SOURCES OF INFORMATION

Obtain samples of preventive maintenance reports
provided to management for all FTA-funded assets.
Review recurring preventive maintenance
management reports for FTA-funded rolling stock,
facilities, and facility-related equipment, including how
often they are generated and who receives them.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTION
None
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16. Has the grantee deferred any vehicle,
facility, or equipment maintenance since
the last triennial review?

EXPLANATION

The level of funds a grantee budgets for maintenance
activities should be commensurate with the
composition of assets being managed including
average age of those assets. Maintenance budget
cuts may indicate preventive maintenance activities
are being deferred.

REFERENCES
None

SOURCES OF INFORMATION

Review the grantee’s annual maintenance budgets for
vehicles, facilities, and equipment for each year since
the last triennial review. Grantees should separately
identify rail vehicle maintenance budgets and ferry
maintenance budgets, if applicable. Compare
budgeted-to-actual expenditures for the review period.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTION
None
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BASELINE REVIEW QUESTIONS

PROVIDED BY THE GRANTEE

The reviewer will examine responses from the
grantee in addition to information gained from
other sources to evaluate the following questions.

PART A: VEHICLE MAINTENANCE

17. What is the grantee’s schedule for
vehicle preventive maintenance
inspections? Maintenance records will
be reviewed on site to evaluate
performance.

EXPLANATION

Fleet deterioration takes a long time to occur and even
longer time to correct (or may even be irreversible) after
the deterioration has taken place. Both the deterioration
and the correction take a toll on the grantee’s resources
and put FTA’s investments at risk.

Actual maintenance practices should be consistent with
the written plan. If the grantee performs preventive
maintenance inspections as planned, the grantee’s
entire maintenance program may be effective. If
preventive maintenance inspections are not scheduled
or performed as planned, it is probable that other
aspects of the maintenance program are lacking as well
and the grantee is putting FTA’s investment and its
warranties at risk.

Preventive maintenance is scheduled and completed
differently for bus and rail vehicles based on
manufacturers’ recommendations and  physical
components. A sound preventive maintenance program
will reduce the incidence of unscheduled repairs and
extend the vehicles’ useful life.

REFERENCES

49 CFR Part 18.32 (d)(4)

FTA Circular 5010.1D Ch. Il, Section 3.a and Ch. IV
Sections 3.k and m

FTA C 9030.1E, Ch. VI, Section 1a. (5)

SOURCES OF INFORMATION

Review the maintenance plan(s) for the interval (miles
or operated hours) between preventive maintenance
inspections. Check preventive maintenance inspection
intervals by reviewing management reports used by the
grantee for monitoring preventive maintenance
inspections and by reviewing records for a selected
sample of FTA funded vehicles (Follow the procedures
for the selection of maintenance records in Review
Process). Determine the maintenance interval for each
mode operated. In some cases, intervals also may vary

by sub fleet. Examine preventive maintenance records
(manual or electronic) to determine whether the grantee
is performing inspections according to its maintenance
plan.

For each bus/van and light or heavy rail vehicle chosen,
examine the preventive maintenance history for the
preceding 12 months. Most grantees schedule
preventive maintenance inspections based on relative
miles (e.g., 6,000 miles since the last inspection) or
hours of service. Others schedule based on absolute
miles or hours. Grantees may choose either method.
Focus on whether the inspections are conducted when
due.

Note the date when each inspection was accomplished
and record the vehicle mileage (or hours) at the time of
each inspection. Inspections that are no later than 10
percent of schedule are considered on time.

For example, a scheduled 6,000 mile inspection would
be considered “on time” if it was performed any time
before 6,600 miles. If the grantee uses a different
definition of an “on time” inspection, use the grantee’s
definition if deemed appropriate.

For commuter rail locomotives and cars, in lieu of
selecting a sample of preventive maintenance records,
examine Federal Railroad Administration (FRA)
inspection records. Refer to the Maintenance section of
the Records Selection Procedures for further guidance.

Sample maintenance records of ferry vessels.

DETERMINATION

The grantee is deficient if fewer than 80 percent of the
inspections for any mode or operation occurred on time.
Grantees are not penalized for early inspections, only
late ones. For commuter rail locomotives and cars, the
grantee is deficient if FRA compliance letters indicate
that the grantee does not meet the FRA scheduled
maintenance intervals. (DEFICIENCY CODE 88: Late
vehicle preventive maintenance)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures for completing preventive maintenance
inspections on time. Direct the grantee to submit to the
FTA regional office a monthly report signed by the chief
executive officer or other senior management designee
on its preventive maintenance results until the data
demonstrate it has conducted at least 80 percent of its
preventive maintenance on time for three consecutive
months. For each vehicle/vessel that received a
preventive maintenance inspection during the month,
direct the grantee to include with the submittal to the
FTA regional office, a report that lists the vehicle/vessel
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number, date of the inspection, mileage of the current
inspection, mileage of the previous inspection, and the
mileage interval between the two inspections. List the
percentage of the inspections performed on time. Direct
the grantee to submit to the FTA regional office back-up
documentation for each bus (e.g., copy of work order,
printout from the maintenance management system)
documenting the date and mileage of the inspection.

If a repeat deficiency from the prior review, direct the
grantee to submit to the FTA regional office, the above
information monthly until the data demonstrates it has
conducted at least 80 percent of its preventive
maintenance on time for 12 consecutive months.

18. How does the grantee’s vehicle

maintenance program address
maintenance procedures for wheelchair
lifts and other accessibility features? Do
maintenance records indicate regular
and periodic maintenance checks for
lifts and ramps? Do maintenance
records indicate that other accessibility
features (e.g., lifts, ramps, kneelers,
public address systems, voice
annunciation  systems, etc.) are
maintained in operative condition?

EXPLANATION

The DOT ADA regulations require all vehicle
accessibility features, such as wheelchair lifts, ramps,
securement devices, signs, and communication
equipment for persons with disabilities, be maintained
and operational. The accessibility features must be
repaired promptly if they are damaged or out of order.
When ADA equipment is not working, the grantee must
take reasonable steps to accommodate persons with
disabilites who would otherwise use it. The ADA
maintenance elements may be incorporated into the
regular maintenance plan or addressed separately with
specific checklists. At a minimum, the grantee must
show that accessibility features are checked regularly
for proper operation and receive periodic maintenance.

REFERENCES
49 CFR 37.161-163

SOURCES OF INFORMATION

Review the grantee’s maintenance plan and the
maintenance checklists for ADA equipment. When
sampling vehicle maintenance records, ensure that
accessibility features are maintained regularly and
repaired promptly if out of order. Interview the person
responsible for the grantee’s maintenance activities.
Review the entire fleet, not just FTA-funded vehicles.

DETERMINATION

The grantee is deficient if its preventive maintenance
program does not address vehicle accessibility features,
does not follow its program, or does not maintain
accessibility equipment promptly. (ADA DEFICIENCY
CODE 273: Violation of procedures to ensure
maintenance of accessible features)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional civil
rights officer a preventive maintenance program for
ADA accessibility equipment.

Direct the grantee to revise or fully implement its
program and submit evidence of implementation to the
FTA regional civil rights officer.

PART B: FACILITY AND EQUIPMENT
MAINTENANCE

19. What is the grantee’s schedule for
facility and equipment preventive
maintenance inspections? Maintenance
records will be reviewed on site to
evaluate performance.

EXPLANATION

The grantee must follow its maintenance program for
facilities and equipment. If preventive maintenance
inspections are not scheduled or performed as planned,
it is probable that other aspects of the facility and
maintenance program are lacking as well and the
grantee is putting FTA'’s investments and its warranties
at risk.

REFERENCES

49 CFR Part 18.32 (d) (4)

FTA Master Agreement Section 19.c

FTA Circular 5010.1D Ch. Il, Section 3.a and Ch. IV
Sections 3.k and m

FTA C 9030.1E, Ch. VI, Section 1a. (5)

SOURCES OF INFORMATION

Check preventive maintenance inspection intervals by
reviewing management reports used by the grantee for
monitoring preventive maintenance inspections and by
reviewing a sample of facility and equipment
maintenance records. Refer to the Maintenance section
of the Records Selection Procedures for further
guidance. For each item in the sample, examine the
facility/equipment maintenance history for the preceding
12 months. Note the date when each inspection was
accomplished and record the interval from the previous
inspection. Compare the interval with the grantee’s
definition of an “on-time” inspection to determine if the
inspection was in accordance with the grantee’s facility
and equipment maintenance plan.
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DETERMINATION

The grantee is deficient if fewer than 80 percent of the
inspections for mission critical items (as defined by the
grantee) occurred on time. Non-mission critical items
need to be maintained at intervals that do not result in
long term deferred maintenance. Grantees are not
penalized for early inspections, only late ones.
(DEFICIENCY CODE 149: Late facility/equipment
preventive maintenance)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures for completing preventive maintenance
inspections on time. For the item examined, direct the
grantee to submit to the FTA regional office a monthly
report signed by the chief executive officer or other
senior management designee on its preventive
maintenance results until the data demonstrates it has
conducted at least 80 percent of its preventive
maintenance on time for three consecutive months. For
the items reported on, direct the grantee to submit to the
FTA regional office a report listing the items, the dates
the inspections are due, and the dates of the actual
inspections. List the percentage of the inspections
performed on time. Direct the grantee to submit to the
FTA regional office back-up documentation for each
item (e.g., copy of work order, printout from the
maintenance management system) documenting the
date of the inspection.

If a repeat deficiency from the prior review, direct the
grantee to submit to the FTA regional office, the above
information monthly until the data demonstrates it has
conducted at least 80 percent of its preventive
maintenance on time for 12 consecutive months.

20. How does the grantee ensure that
facility accessibility features are
maintained in operative condition?

EXPLANATION

The DOT ADA regulations require all facility accessibility
features, such as elevators in the grantee’s facilities, be
maintained and operational. The accessibility features
must be promptly repaired if they are damaged or out of
order. When the equipment is not working, the grantee
must take reasonable steps to accommodate persons
with disabilities who would otherwise use it. The ADA
maintenance elements may be incorporated into the
regular maintenance program or addressed separately
with specific checklists. At a minimum, the grantee must
show that accessibility features are checked regularly
for proper operation and receive periodic maintenance.
These requirements apply to both FTA and non-FTA
funded facilities.

REFERENCE
49 CFR 37.161

SOURCES OF INFORMATION

Review the grantee’s maintenance program and the
maintenance checklists. When sampling facility
maintenance records, ensure that accessibility features
are maintained regularly and repaired promptly if out of
order. Interview the person responsible for facility
maintenance activities. Refer to the Maintenance
section of the Records Selection Procedures for further
guidance.

DETERMINATION

The grantee is deficient in ADA requirements if it does
not have a program to maintain accessibility features,
does not follow the system, or does not maintain the
accessibility equipment promptly. (ADA DEFICIENCY
CODE 273: Violation of procedures to ensure
maintenance of accessible features)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional civil
rights officer a preventive maintenance program for
ADA accessibility equipment.

Direct the grantee to revise or fully implement its
program and submit evidence of implementation to the
FTA regional civil rights officer.

PART C: WARRANTY PROGRAM

21. What is the grantee’s system for
tracking warranty issues and recovering
warranty claims? Are claims pursued
satisfactorily?  Identify any fleet
components under warranty. What other
FTA-funded equipment is under
warranty?

EXPLANATION

If the grantee has equipment under warranty, FTA
requires that the grantee have a system for identifying
warranty claims, recording claims, and enforcing claims
against the manufacturers. An aggressive warranty
recovery program ensures that the cost of defects is
borne properly by the equipment manufacturer and not
the grantee and FTA. There should be clear procedures
to identify warranty repairs, record the warranty claim,
submit the claim to the manufacturer, and follow up on
unpaid claims.

REFERENCES

FTA Circular 5010.1D Ch. Il, Section 3.a and Ch. IV
Section 3.k

FTA C 9030.1E, Ch. VI, Section 1a. (5)

SOURCES OF INFORMATION
Identify the vehicles and equipment under warranty. Ask
the grantee to explain how the preventive maintenance
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program meets or exceeds the manufacturer's
recommended program. Ask the grantee for a copy of
its warranty recovery program, or, if the program is not
in writing, to describe the warranty recovery system.
Review the records and files for the program to learn
how timely and aggressive the grantee has been in
pursuing and collecting warranty claims. Compare the
records of claims submitted with claims settled.

DETERMINATION

The grantee is deficient if: it does not have a warranty
recovery system; it does not have records documenting
that warranty claims are pursued; or it is not pursuing
warranty claims diligently. (DEFICIENCY CODE 187:
Warranty claims not pursued effectively)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office a
written system for managing warranty claims with a plan
for implementation.

Direct the grantee to submit to the FTA regional office a
plan for documenting resolution of warranty claims.

Direct the grantee to report monthly to the FTA regional
office on the pursuit of warranty claims for three months
to demonstrate it is pursuing claims.

PART D: OVERSIGHT

22. What proportion of the grantee’s FTA-
funded vehicles or facilites are
maintained by subrecipients, leased to
service providers, or maintained under
contract by other than the grantee’s
employees? What process does the
grantee use to monitor compliance with
FTA maintenance requirements
including ADA requirements?

EXPLANATION

Grantees may elect to hire third-party contractors to
perform maintenance functions. Grantees may also
have leased assets maintained by a lessee. The
grantee is still responsible for the manner in which
those FTA-funded assets are maintained and if not
properly monitored, those assets may be at higher
risk of not being properly maintained. FTA-funded
vehicles and facilities must be maintained regardless of
who operates and maintains them. Subrecipients, third-
party contractors, and lessees “stand in the shoes” of
the grantee as far as FTA maintenance requirements
are concerned.

The grantee must require subrecipients, contractors,
and lessees to follow acceptable maintenance
standards. The subrecipient agreement, contract, or

lease should address maintenance standards or
maintenance performance indicators. The grantee may
have its own maintenance plan or require its
subrecipients, contractors, and lessees to develop their
own maintenance plans.

The grantee must have an effective mechanism to
monitor  subrecipients’, contractors’, and lessees’
maintenance activities. An acceptable program would
consist of periodic written reports on maintenance
activities submitted to the grantee, supplemented by
review of maintenance records and periodic inspections
of the FTA funded vehicles and facilities.

REFERENCES

49 CFR Parts 18.37 and 18.40

FTA Circular 5010.1D Ch. Il, Section 3.a and Ch. IV
Sections 3.k and m

FTA C 9030.1E, Ch. VI, Section 1a. (5)

FTA Master Agreement Section 19.c

SOURCES OF INFORMATION

Review sample subrecipient agreements, contracts, and
leases for maintenance requirements. Review a sample
of maintenance plans. Often the plan is found either in
the request for proposals or in the contractor’s proposal.
Determine who is responsible for monitoring the
maintenance activities of subrecipients, contractors, and
lessees. Ascertain whether the grantee has assigned an
employee with a maintenance background to assess
the contractor's performance and judge how the
contractor deals with maintenance issues. Determine
how the grantee is actively monitoring the activities of
subrecipients,  contractors, and lessees. For
maintenance being conducted by third-party
contractors, assess the grantee’s strength in
procurement and contract management. Visit a
subrecipient, contractor, and/or lessee to visually
inspect vehicles and faciltes and to sample
maintenance records. Refer to the Maintenance section
of the Records Selection Procedures for further
guidance.

DETERMINATION

The grantee is deficient if it does not have or require a
maintenance plan or does not oversee the contractor's
maintenance activities through periodic reports and
inspections of facilities and vehicles. (DEFICIENCY
CODE 191: Inadequate oversight of contracted
maintenance activities)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit a written maintenance plan
to the FTA regional office and an amended subrecipient
agreement, contract, or lease incorporating the plan that
includes maintenance standards compatible with FTA
requirements and/or the performance measures for
timely maintenance.

Direct the grantee to submit to the FTA regional office a
copy of the letter signed by the chief executive officer or
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http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr18_main_02.tpl
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf
http://www.fta.dot.gov/legislation_law/12349_11492.html
http://www.fta.dot.gov/grants/15072.html

other senior management designee to the subrecipient,
contractor, or lessee citing the maintenance
requirements, stating that the entity is not meeting the
maintenance requirements, and directing the entity to
implement steps to meet the requirements.

Direct the grantee to submit to the FTA regional office

an oversight program, along with evidence of its
implementation.
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AMERICANS WITH DISABILITIES ACT (ADA)

BASIC REQUIREMENT

Titles 1l and 1l of the Americans with
Disabilities Act of 1990 (ADA) provide that
no entity shall discriminate against an
individual with a disability in connection with
the provision of transportation service. The
law sets forth specific requirements for
vehicle and facility accessibility and the
provision of service, including
complementary paratransit service.

AREAS TO BE EXAMINED
1. Vehicle Accessibility
Facility Accessibility
Service Provision

Training

a r 0N

Maintenance of Accessibility
Features

Fixed Route Service
Route Deviation Service

6
7.
8. ADA Complementary Paratransit
9

Rail Service

10. Ferry Service

11. Complaints/Lawsuits

REFERENCES

1. 49 CFR Part 27, “Nondiscrimination on
the Basis of Disability in Programs or
Activities Receiving Federal Financial
Assistance”

2. 49 CFR Part 37, “Transportation
Services for Individuals with Disabilities”

3. 49 CFR Part 38, “Americans with
Disabilites Act (ADA) Accessibility
Specifications for Transportation
Vehicles”

4, 49 CFR Part 39, “Transportation for
Individuals with Disabilities: Passenger
Vessels”

5. FTA C 9040.1F, “Nonurbanized Area
Formula Program Guidance and Grant
Application Instructions”

USEFUL WEBLINKS
FTA ADA Website

DOT Disability Law Guidance
ADA Standards for Transportation Facilities

Federal Highway Administration Guidance
on Pedestrian Access for Persons with
Disabilities

Project ACTION

Disability Rights Education & Defense Fund -
Topic Guides on ADA Transportation

U.S. Department of Justice ADA Homepage

OFFICE OF CIVIL RIGHTS ADA TEAM
LEADER

Mr. John Day

202-366-1671

John.Day@dot.gov

OVERSIGHT

When a public entity enters into a contractual
or other arrangement with a private entity to
operate fixed route; demand-responsive
service, including ADA complementary
paratransit; rail; or other services, the public
entity is responsible for ensuring that the
contractor meets all of the requirements of
the DOT ADA regulations that would apply to
the public entity if the public entity provided
the service itself, including the requirements
for vehicle acquisition and service provision;
with certain exceptions for subrecipients
receiving only 5310 funds.

Where a transit agency relies on another
public entity to provide paratransit service on
its behalf, the transit agency remains
responsible for meeting the requirements of
49 CFR Part 37. In other words, the transit
agency must ensure that the service
provided on its behalf meets all of the
requirements that the transit agency would
be required to meet if the transit agency
provided the service directly. The transit
agency must have policies and procedures
in place to monitor the performance of such
service to ensure that these requirements
are met. The transit agency is not permitted
to defer to the public entity operating the
service.

ADA
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http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr27_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr37_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr38_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr39_main_02.tpl
http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
http://www.fta.dot.gov/civilrights/12325.html
http://www.fta.dot.gov/12325_3886.html
http://www.access-board.gov/guidelines-and-standards/transportation/facilities/ada-standards-for-transportation-facilities
http://www.fhwa.dot.gov/civilrights/memos/ada_memo_clarificationa.htm
http://www.fhwa.dot.gov/civilrights/memos/ada_memo_clarificationa.htm
http://www.fhwa.dot.gov/civilrights/memos/ada_memo_clarificationa.htm
http://www.fhwa.dot.gov/civilrights/memos/ada_memo_clarificationa.htm
http://www.fhwa.dot.gov/civilrights/memos/ada_memo_clarificationa.htm
http://projectaction.org/AboutESPA.aspx
http://www.dredf.org/ADAtg/index.shtml
http://www.dredf.org/ADAtg/index.shtml
http://www.ada.gov/
mailto:John.Day@dot.gov

SCOPING REVIEW QUESTIONS

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

e there are repeat ADA deficiencies in triennial
reviews and/or ADA reviews

e previous triennial review ADA deficiencies are

still open
e the Office of Civil Rights has identified
compliance issues through complaint

investigations or other sources

e the grantee does not appear to have adequate
staff and/or resources in place to implement ADA
requirements

e the grantee has constructed or altered a facility
(or is actively planning to do so) and appears to
have a poorly defined process and/or insufficient
technical resources for preparing specifications
for an ADA-compliant facility, or appears to rely
solely on state/local building codes, inspections
and/or certificates of occupancy

e the grantee does not meet the basic
requirements for ADA complementary paratransit
in terms of service area and hours/days of
service; response time; fails to distinguish ADA
complementary paratransit from other types of
service; or lacks policies and procedures for
tracking and monitoring on-time performance, trip
denials, and missed trips

e the grantee has made major changes in service
delivery since the last review

COMPLETED BY THE REVIEWER

The reviewer will examine OTrak, TEAM-Web, the
grantee’'s web site, and information provided by
FTA to determine the answers to the following
guestions.

1. Have any oversight reviews, audits, or
investigations of the grantee conducted
since the last triennial review (including
ADA reviews and the most recent
triennial review) identified significant
deficiencies, material weaknesses,
and/or repeat findings in the area of
ADA? Are any such reviews scheduled
during this federal fiscal year?

2. Did the grantee experience difficulty
resolving or closing any oversight

review, investigation, or audit findings?
Are any findings currently open?

3. Are any issues related to ADA indicated
in the Grantee Oversight Assessment?

4. What deficiencies or potential
deficiencies have been identified by the
FTA Office of Civil Rights through
complaint investigations, compliance
reviews, and other sources?

5. Have any ADA complaints been filed
with FTA?

EXPLANATION

If the prior triennial review had deficiencies in the area
of ADA, compliance issues may still exist because a
grantee did not implement the corrective actions
properly.

FTA regional office staff prepare an annual Grantee
Oversight Assessment (GOA) for each grantee that
focuses on several areas of importance for FTA.
Items identified in the ADA portion of the GOA could
indicate additional issues in this area.

The FTA Office of Civil Rights conducts on-site
assessments of grantees’ compliance with ADA
requirements for liftframp use and maintenance, stop
announcements and route identification, ADA
paratransit, and rail stations. The Office of Civil Rights
also investigates complaints of noncompliance
received from individuals who believe they have been
subject to discrimination prohibited by the ADA. Both
of these activities can result in findings requiring
corrective actions on the part of the grantee, which
are detailed in complaint resolution letters and
compliance review findings transmitted to the grantee.

REFERENCE
49 CFR Parts 27, 37, 38 & 39

SOURCES OF INFORMATION

Review information provided by the FTA regional
office and OTrak pertaining to previous findings as a
result of:

e The most recent triennial review

e ADA reviews conducted in the past three years

e GOAIin OTrak

e  Complaints submitted to the Office of Civil Rights
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http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr27_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr37_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr38_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr39_main_02.tpl

The prior triennial review report and worksheets, and
supplemental information provided by the Office of
Civil Rights will provide information on any findings in
the ADA concerning ADA compliance. The FTA
regional office’s files on the grantee should contain
information submitted by the grantee on the any
corrective actions taken. The files may also contain
correspondence between the FTA regional office and
the grantee concerning implementation of corrective
actions.

The FTA regional civil rights officer (RCRO) and the
FTA Office of Civil Rights-ADA Team, will also
provide additional information. This information will
include information regarding compliance review final
reports, open findings, complaint decisions, and
corrective action letters issued by the FTA Office of
Civil Rights, as well as details on any potential
deficiencies the office has identified through media
reports and other sources.

DETERMINATION
Input into the enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

PROVIDED BY THE GRANTEE

The reviewer will examine responses from the
grantee in addition to information gained from
other sources to evaluate the following questions.

6. Describe the resources utilized in the