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SUMMARY OF CHANGES

Overall
e Combined the Triennial Review and State Management Review guides into one Comprehensive Review
guide.
e Added references to Fixing America’s Surface Transportation (FAST) Act.
e Incorporated references to the fiscal year (FY) 2016 Master Agreement.

Financial Management and Capacity

e Expanded table delineating Single Audit threshold to include the threshold applicable to the regulation in
effect for the audit conducted (question 6).

e Added table delineating the types of entities required to submit cost allocation plans (CAP) or indirect cost
rate proposals (ICRP) and the regulatory reference and related cognizant agency to which the CAP or ICRP
is to be submitted (question 16).

e Removed ftrigger, “there is no multi-year financial plan or it is insufficient” and deficiency code as the
requirement only applies to New Starts Projects and Metropolitan Planning Organizations. However, if the
grantee fails to demonstrate financial capacity as a result of other information gathered, the corrective action
will be to submit a new or revised multi-year financial plan (question 26).

Technical Capacity

e Combined Program Management, Grant Administration, and Project Management from the State
Management Review into one review area, Technical Capacity.

e Updated guidance relating to Section 5339 program management plans to reflect FAST Act changes
(questions 15-20).

e Added question 25 and associated guidance regarding subrecipient agreement content as required by 2
CFR Part 200.

e Added questions 36-38 regarding State tracking of Section 5310 funds by area (rural, small urban, and large
urban) and transfers of Section 5310 funds.

e Incorporated new guidance on reporting intervals for Emergency Relief grants (question 60).

¢ Updated Associated Transit Improvement discussion to incorporate FAST Act changes (questions 69-70).

Maintenance
¢ No significant changes

Americans with Disabilities Act (ADA)

e Incorporated references to FTA Circular 4701.1, “Americans with Disabilities Act (ADA) Guidance.”

e Added guidance regarding content of documentation of eligibility for ADA complementary paratransit service
(question 39).

¢ Added guidance regarding requirement in FAST Act related to ADA complementary service fares for Access
Services, Inc.

e Added guidance regarding ADA paratransit visitor eligibility (questions 40 and 41).

e Deleted questions regarding ADA complementary paratransit telephone capacity (questions 38 and 39 of the
FY 2016 Triennial Review guide).

e Added guidance regarding the appeal process for no-show suspensions (question 51).

Title VI

e Removed reference to FTA C. 4702.1A, as all grantee programs should be in compliance with FTA
Circular.4702.1B.

e Removed triggers regarding the (1) assessment of grantees’ limited English proficiency analysis, (2)
constructing new facilities and the applicability of the National Environmental Policy Act (NEPA) process,
and (3) changes to fare, fare medium, or service characteristics.

¢ Included the definition of facilities as it applies to facility siting requirements (question 22).

e Added questions on program-specific requirements for MPOs that are direct recipients of FTA funds
(questions 39-42).

Procurement
¢ Added information on Super Circular requirements being the point of reference over FTA C. 4220.1F where
there is conflicting information between the two (Reference section).
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e Added information on thresholds relating to Buy America ($150,000) and micro-purchases ($3,500)
(Reference section and applicable questions).

e Revised explanation for notification to FTA of protests (questions 16-17).

e Provided additional information on geographic preference related to construction hiring and USDOT'’s pilot
program for other-than-construction hiring (question 20).

e Revised information relating to need to search System for Award Management prior to award (questions 34-

36)

Updated Buy America information noting that requirements apply to capital leases (question 38).

Updated information on piggyback, state-led, or joint procurements based on FAST Act (question 49).

Updated information on Altoona testing pass/fail requirements per FAST Act (question 51)

Included transit vehicle manufacturer (TVM) definition and additional related information (question 54)

Disadvantaged Business Enterprise (DBE)

e Provided information on obtaining December 1, 2015, semi-annual reports (question 17).

e Added information on working with procurement for DBE clause inclusion (question 21).

e Expanded question and added verbiage to explanation and determination regarding the duration for posting
notice of goal to website (question 27).

e Added discussion in explanation that notification of vehicle awards should be done using the Transit Vehicle
Manufacturer (TVM) Award Reporting Form located online through the FTA’s Civil Rights DBE Webpage
(question 34) and provided information on award of options and subrecipient awards.

e Added definition of TVM (questions 34 -35).

e Added information on enforcement of race-conscious goals and monitoring for reporting purposes for race-
neutral goals (questions 45-50).

Legal
¢ No significant changes

Satisfactory Continuing Control
e Added question to address new requirement in FAST Act for grantees that purchase assets with Section
5339 funds are to follow the asset management requirements of the program the asset is used in (question
14).

Planning/ Program of Projects
¢ Added question regarding State’s involvement in the planning program (question 7).

Public Comment on Fare and Service Changes
e No new questions

Half Fare
* No significant changes

Charter Bus
e Clarified that FTA only communicates directly with the entities named in the complaint, therefore, in the case
of subrecipients, there is no official role for grantees (question 3).
o Deleted question related to subrecipient’s role in complaint process (former question 10).

School Bus
¢ No significant changes

Security
¢ No significant changes

Drug Free Workplace and Drug and Alcohol Program
e Added guidance regarding employees subject to both FTA and Federal Motor Carrier Safety Administration
(FMCSA) drug and alcohol testing (question 7).
¢ Eliminated statement that if only one taxi company is available, it is not subject to FTA drug and alcohol
testing requirements (question 7).
¢ Added question regarding drug and alcohol policies of ferry operators (question 8).
e Clarified required elements of an FTA drug and alcohol testing policy (question 9).
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e Clarified Management Information System (MIS) reporting requirements (questions 10 and 11).

Equal Employment Opportunity (EEO)
¢ Removed questions and related explanation requesting whether grantee reviewed subrecipients’ and transit
management/operations contractor EEO programs for compliance with specific requirements (question 27-
28), opting for a more comprehensive review.

NOTE: In several places, the “Conditions of Award for FTA Public Transportation Emergency Relief Programs” are
referenced in relation to Emergency Relief questions. Because this document is an attachment to awarded grants,
there is no web hyperlink available.

FTA MASTER AGREEMENT: The fiscal year 2017 FTA Master Agreement is under development. The anticipated
release date is October 1 2016. Once it is finalized and released, FTA will update the relevant citations and provide
grantees with revised sections through their respective regional FTA office.
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FINANCIAL MANAGEMENT AND CAPACITY

BASIC REQUIREMENT

The grantee must demonstrate the ability to match and manage Federal Transit Administration (FTA) grant funds,
cover cost increases and operating deficits, cover maintenance and operational costs for FTA-funded facilities and
equipment, and conduct and respond to applicable audits.

FTA Emergency Relief Program

A grant awarded under Section 5324 (Emergency Relief Program), 5307 or 5311 that is made to address an
emergency defined under Section 5324(a)(2) is subject to the terms and conditions the Secretary determines are
necessary and made only for expenses that are not reimbursed under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.).

Beyond programmatic waivers and any other waivers addressed in the frequently asked questions (FAQs) such as
the Transportation Improvement Plan (TIP), and the State Transportation Improvement Plan (STIP) or on the docket,
FTA expects FTA administrative and statutory requirements to apply. However, recipients have the ability to request
waivers of administrative requirements when the requirement(s) will limit a recipient's or subrecipient’s ability to
respond to an emergency or major disaster.

AREAS TO BE EXAMINED
1. Oversight Reviews/Audits

2. Financial Management

3. Financial Capacity

4. Emergency Relief Grants
5. Subrecipient Oversight

REFERENCES

Fiscal year 2017 Comprehensive Reviews are being conducted during a period when there have been recent
revisions to FTA circulars, as well as other requirements and guidance documents. References included in this
document primarily include links to the most recent version of source documents, such as the Fixing America’s
Surface Transportation (FAST) Act. However, as the review period spans multiple years, compliance with any new or
revised laws, regulations, circulars, etc., will only be applied to activities conducted after the effective date of those
related requirements.

1. 49 U.S.C. Chapter 53, Federal Transit Laws

2. FAST Act, Section 3000

3. Single Audit Act Amendment of 1996

4. 2 CFR Parts 200 and 1201, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards"

5. 2 CFR Part 225 (Office of Management and Budget (OMB) Circular A-87), “Cost Principles for State, Local, and
Indian Tribal Governments”

6. 2 CFR Part 230 (OMB Circular A-122), “Cost Principles for Nonprofit Organizations”

7. 49 CFR Part 18, “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments”

8. 49 CFR Part 602, Interim Final Rule

9. 51 CFR 552, “Federal Agencies Responsible for Cost Negotiations and Audit of State and Local Government”
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http://www.law.cornell.edu/uscode/text/49/5307
http://www.law.cornell.edu/uscode/text/49/5311
http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/5121
http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
https://www.gpo.gov/fdsys/pkg/BILLS-114hr22enr/pdf/BILLS-114hr22enr.pdf
http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.gpo.gov/fdsys/granule/CFR-2012-title2-vol1/CFR-2012-title2-vol1-part225/content-detail.html
http://www.gpo.gov/fdsys/granule/CFR-2012-title2-vol1/CFR-2012-title2-vol1-part230/content-detail.html
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.ecfr.gov/cgi-bin/text-idx?SID=e71a3edff68eeb5653330f346e6c193d&node=pt49.7.602&rgn=div5
https://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf

10. OMB Circular A-133 “Audits of States, Local Governments, and Nonprofit Organizations”

11. FTA Master Agreement

12. FTA Circular 5010.1D, “Grant Management Requirements”

13. FTA Circular 5100.1, “Bus and Bus Facilities Formula Program: Guidance and Application Instructions”

14. FTA Circular 7008.1A, “Financial Capacity Policy”

15. FTA Circular 9030.1E, “Urbanized Area Formula Program: Program Guidance and Application Instructions”

16. FTA Circular 9040.1G, “Formula Grants for Rural Areas: Program Guidance and Application Instructions

17. FTA Circular 9045.1, “New Freedom Program Guidance and Application Instructions”

18. FTA Circular 9050.1, “The Job Access and Reverse Commute Program Guidance and Application Instructions”

19. FTA Circular 9070.1G, “Enhanced Mobility of Senior and Individuals with Disabilities Program Guidance and
Application Instructions”

20. FTA Circular 9300.1B, “Capital Investment Program Guidance and Application Instructions”
21. May 29, 2013 Federal Register Notice

22. Conditions of Award for FTA Public Transportation Emergency Relief Programs
USEFUL WEBLINKS

Guidance for Transit Financial Plans

Flexible Funds: FHWA and FTA Programs

Revenue Bonds

Debt Service Reserve Financing

Electronic Clearing House Operation (ECHO) Web User Manual for FTA and FAA Grantees
Federal Audit Clearinghouse

Emergency Relief Program Frequently Asked Questions (FAQS)

FTA Emergency Relief Fact Sheet

A Guide for States and Local Government Agencies: Cost Principles and Procedures for Establishing Cost Allocation
Plans and Indirect Cost Rates for Grants and Contracts with the Federal Government
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http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_16071.html
http://www.fta.dot.gov/legislation_law/12349_4122.html
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/urbanized-area-formula-program-program-guidance-and
http://www.fta.dot.gov/legislation_law/12349_15693.html
http://fta.dot.gov/legislation_law/12349_6624.html
http://fta.dot.gov/legislation_law/12349_6623.html
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities
http://www.fta.dot.gov/legislation_law/12349_8642.html
http://www.fta.dot.gov/legislation_law/federal_register_notices.php?SelectedYear=2013
http://www.fta.dot.gov/map21_15025.html
https://www.transit.dot.gov/funding/guidance-transit-financial-plans
https://www.transit.dot.gov/funding/guidance-transit-financial-plans
http://www.fta.dot.gov/grants/12867.html
http://www.fta.dot.gov/grants/12867.html
http://www.fta.dot.gov/grants/12863.html
http://www.fta.dot.gov/grants/12309_9743.html
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/ECHO_Web_Grantee_User_Manual_May_21_2012_version_2.4.pdf
https://harvester.census.gov/facweb/Default.aspx
https://harvester.census.gov/facweb/Default.aspx
http://www.fta.dot.gov/15138_15174.html
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/5324_Emergency_Relief_Program_Fact_Sheet.pdf
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/5324_Emergency_Relief_Program_Fact_Sheet.pdf
http://www.dol.gov/oasam/boc/ASMB_C-10.pdf
http://www.dol.gov/oasam/boc/ASMB_C-10.pdf

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

there are one or more significant deficiencies or material weaknesses from oversight reviews, assessments,
audits, or investigations in the areas of financial management or financial capacity since the last Comprehensive
Review

the grantee has repeat deficiencies from oversight reviews, audits, or investigations in the areas of financial
management or financial capacity

there are past due or open deficiencies from oversight reviews, audits, or investigations in the areas of financial
management or financial capacity

the grantee displays a pattern of poor quality corrective actions from past oversight reviews (e.g., the grantee
does not provide corrective actions or corrective actions need to be repeatedly resubmitted until they are
acceptable)

financial issues have been identified in FTA’s Oversight Assessment Tool (OAT)

the grantee has not conducted annual single audits as required or kept FTA appropriately informed of single
audit findings

the grantee has had numerous ECHO rejections or made numerous credits/refunds in the ECHO system
FTA implemented drawdown restrictions due to non-compliance with requirements

the grantee does not have or has not updated its written financial policies and procedures for its financial
management practices addressing items such as internal controls and audit resolution

the grantee does not develop and maintain financial management reports comparing actual expenses against
budgets with explanations of significant variances

the grantee officials do not routinely review financial reports
the grantee does not demonstrate that it has adequate accounting expertise

Federal Financial Reports (FFRs) have not been completed correctly or submitted in the FTA Electronic Award
and Management System (EAMS) (see the Technical Capacity review area for input into this trigger)

the cost allocation plan (CAP) or indirect cost rate proposal (ICRP) is outdated (due to a change in accounting
systems or the percentage change made in the rate being charged or change in methodology), CAP or indirect
cost rate is unapproved, or the CAP does not support the rate being charged on the FFRs

the grantee has experienced or projects deficits, layoffs, service cuts, deferred or late maintenance, or reduction
in service

there are indications of unfunded liabilities, state or local match is not available, funds are being redirected from
originally budgeted purposes, or the sources of local funds are changing

the grantee does not have procedures or a program for providing financial oversight of subrecipients

Part A. Oversight Reviews/Audits

1.

Have any oversight reviews, audits, or investigations of the grantee conducted since the last
Comprehensive Review (including Financial Management Oversight Reviews (FMOSs),
Financial Capacity Assessments (FCAs), and the most recent Comprehensive Review)
identified significant deficiencies, material weaknesses, and/or repeat deficiencies in the
area of financial management or financial capacity?

Are any oversight reviews, audits, or investigations scheduled during this Federal fiscal year
(FFY)?

Did the grantee experience difficulty or lateness resolving or closing any oversight review,
investigation, or audit deficiencies or findings?
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4. Are any deficiencies or findings from any oversight review, investigation, or audit currently
open?

5. Are any issues related to financial management or financial capacity indicated in the
Oversight Assessment Tool (OAT)?

6. If applicable, were annual single audits completed for the past three years?

EXPLANATION
Areas of past non-compliance with FTA financial requirements deserve special attention during the scoping phase of
the Triennial Review.

FTA’s Office of Transit Safety and Oversight conducts Financial Management Oversight Reviews (FMOs). These
reviews are discretionary, in-depth oversight reviews used by FTA when grantees are considered to be non-compliant
with Federal financial requirements. The FMO can be a “full scope” review in which all aspects of a grantee’s financial
management practices are studied and tested, a “follow-up” review, or a “limited scope” review of a specific area(s) of
financial management on a less comprehensive scale. FTA’s Office of Planning and Environment conducts Financial
Capacity Assessments (FCAs), which are typically performed during the project development phase of New Starts
and other major capital projects, prior to receiving a full-funding grant agreement.

It is also important to know if an FMO or FCA has been conducted, or requested but not yet conducted. If a review
has been requested, the reasons for such a review should be identified (usually from the FTA regional office).

The GAO and OIG periodically conduct independent audits. Audits may be of a grantee, but often are programmatic
audits addressing a national issue (e.g., spare ratios and extended warranties) where the grantee may have had a
specific part of its operation audited. Audit findings should be resolved within one year. Similarly, the grantee may
periodically conduct an internal audit or receive an audit from a state or local agency. These audits or reviews may
address FTA program requirements.

FTA regional office staff completes an annual grantee OAT for each grantee that focuses on several areas of
importance for FTA. Items identified in the financial management or capacity areas of the OAT could indicate issues
in this area.

REFERENCES
None

SOURCES OF INFORMATION
Obtain a list of GAO, OIG, or internal audit reports from the FTA regional office and OTrak to determine if any of the
reports address FTA program requirements. Review the information pertaining to previous deficiencies as a result of:

e An FMO or FCA conducted in the past three years
e  The most recent Comprehensive Review

e Annual single audit reports

e Annual financial statement audits

e  GAO or OIG audits/investigations

e Internal, state or local audits (obtain from grantee)

e  Current OAT (available in OTrak)
During the site visit, discuss specific findings of reports with the internal auditor or staff.
DETERMINATION

The grantee is deficient if it has not taken appropriate action to resolve GAO or OIG audit findings promptly.
(DEFICIENCY CODE 215: Unresolved GAO or OIG audit findings)
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The grantee is deficient if it has not taken appropriate action to resolve internal, state, or local audit or review
deficiencies related to FTA program requirements promptly. (DEFICIENCY CODE 216: Unresolved internal, state, or
local audit findings)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit evidence to the FTA regional office of the resolution of all outstanding review findings by
the GAO, the OIG, and/or any internal, local or state audits. These findings may relate to other sections of the
Comprehensive Review.

7. If there were no single audit findings related to Federal Transit Administration (FTA) or U.S.
Department of Transportation (US DOT) programs, were copies of the Office of
Management and Budget (OMB) Data Collection Forms (SF-SACs) submitted to the FTA
regional office?

8. If there were findings in audits related to FTA or US DOT programs in any of the past three
years, was a copy of the audit and the SF-SAC submitted to the FTA regional office?

9. What is the status of addressing the audit findings related to FTA or US DOT programs?

EXPLANATION

For fiscal years beginning prior to December 26, 2014, OMB Circular A-133 required non-Federal entities that expend
$500,000 or more in Federal awards in a year to conduct an independent single audit. For fiscal years that began on
or after December 26, 2014, the requirements under 2 CFR 200 Subpart F set the threshold for the single audit at
$750,000. In the case of independent transit authorities, the audit will cover all aspects of that authority. Where the
transit provider is a municipal department or part of a larger governmental organization, the audit may cover the
entire organization, including the Federal funds used for transit.

Single audit reports must be completed and data collection form and reporting package (financial statements,
summary schedule of prior audit findings, auditor's report and corrective action plan) must be submitted to the
Federal Audit Clearinghouse (FAC) within the earlier of 30 calendar days after receipt of the auditor’'s report or nine
months after the end of the audit period. For fiscal years beginning prior to December 26, 2014, if the annual single
audit report contains no FTA or other U.S. Department of Transportation (US DOT) program findings, grantees are
only required to submit a copy of the OMB Data Collection Form (SF-SAC) to the FTA regional office. If the single
audit contained FTA or other US DOT program findings, grantees are required to submit a copy of the entire audit
report, management response, and the SF-SAC to the FTA regional office. For fiscal years beginning December 26,
2014, and after, the reporting package and data collection form must only be submitted to the FAC. The below table
provides applicability of the OMB Circular A-133 and 2 CFR Part 200 to the fiscal year audit.

Fiscal Year Period Applicable Guidance Audit Threshold
July 1, 2014 — June 30, 2015 OMB C. A-133 $500,000
October 1, 2014 — September 30, 2015 OMB C. A-133 $500,000
January 1, 2015 — December 31, 2015 2 CFR Part 200 $750,000
July 1, 2015 — June 30, 2016 2 CFR Part 200 $750,000

The grantee must resolve single audit findings promptly and upon discovery of the issue for audits under the Uniform
Guidance requirements. The grantee’s summary schedule of prior audit findings provides additional information about
how well the grantee has rectified previous audit findings and indicates any new areas of concern.

REFERENCES

Single Audit Act Amendment of 1996
2 CFR Part 200, Subpart F

49 CFR 18.26

FTA C. 5010.1D, Ch. VI, Section 8
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http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=8943fddf247dd40730a2108e4867f8b3&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.fta.dot.gov/legislation_law/12349_8640.html

Administrator Policy Letter, C-05-04, June 17, 2004

SOURCES OF INFORMATION
Review information provided by the FTA regional office and OTrak pertaining to annual single audit reports.
Information on audits can also be retrieved from the FAC.

DETERMINATION
The grantee is deficient if it meets the threshold for a single audit and has not had one conducted in accordance with
the appropriate requirements. (DEFICIENCY CODE 172: Annual audit not conducted)

For fiscal years ending on or before September 30, 2015, the grantee is deficient if it has not submitted its single
audit reports, management decision letter comments, or SF-SACs to the FTA regional office. For fiscal years ending
after September 30, 2015 the grantee is deficient if it has not submitted its audit report data collection form and
reporting package to the FAC. (DEFICIENCY CODE 254: Single audit submissions deficient)

The grantee is deficient if it has not taken appropriate action to resolve audit issues promptly. (DEFICIENCY CODE
199: Outstanding annual audit deficiencies)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to have annual single audits conducted.

Direct the grantee to submit single audits, management letter comments, and/or SF-SACs to the FTA regional office;
to submit its audit report data collection form and reporting package to the FAC; and to submit a process to ensure
that future submissions are completed.

Direct the grantee to submit to the FTA regional office procedures and a schedule for resolving single audit findings.

Part B. Financial Management

10. What internal written policies and procedures does the grantee have in place to ensure
effective financial management of FTA funds?

EXPLANATION

Grantees should have detailed policies and procedures for: managing FTA grant funds; outlining the grantee’s
internal control practices to prevent fraud, waste and abuse; levels of authority; the accounting software being used,;
required financial reporting; financial oversight of subrecipients; etc. The policies and procedures should show
evidence that they have been updated as a result of any previous audit findings, significant organizational or software
modifications, and/or changes to Federal regulatory requirements.

REFERENCE
2 CFR Part 200 Subparts C and D
FTA C. 5010.1D, Ch. VI, Section 2.e.(1)(a) and (e)

SOURCES OF INFORMATION
Review written financial policies and procedures.

DETERMINATION
The grantee is deficient if it does not have written policies and procedures for managing FTA grant funds.
(DEFICIENCY CODE 783: No financial policies and procedures)

SUGGESTED CORRECTIVE ACTIONS

Direct the grantee to submit to the FTA regional office financial policies and procedures that govern grant
implementation and that is clearly stated and understood throughout the organization and conform to applicable
legislative and administrative requirements. If applicable, direct the grantee to submit documentation of board or final
authority approval. Direct the grantee to implement and submit to the regional office documentation of training
conducted of the appropriate staff on new policies and procedures.
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http://www.fta.dot.gov/documents/final_dear_coll_dbe_and_audit_june_2004.pdf
http://harvester.census.gov/sac/
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=7e30963116c04a10edb0afeb1514f3c7&mc=true&n=pt2.1.200&r=PART&ty=HTML#_top
http://www.fta.dot.gov/legislation_law/12349_8640.html

11. Describe qualifications for grantee staff with financial and/or accounting responsibilities. (To
answer the question, please complete the following table. Add more rows if necessary)

Years of
Total Experience
Title Financial Qualifications Years of 2,[ the
Experience Grantee

12. Describe the financial systems used to carry out the FTA-funded programs.

13. How do financial procedures address the preparation of reports that compare actual
expenses against budgets, so that variances can be identified and resolved? How do
financial procedures address tracking of grant budgets by activity line item (ALI)? How do
financial procedures address a process to reconcile discrepancies between the grantee’s
and FTA’s grant balances?

14. Are there any discrepancies between the Electronic Award and Management System
(EAMS) and grantee grant balances?

15. What grantee officials routinely review financial reports?

EXPLANATION
2 CFR Part 200 and 49 CFR Part 18 require that the State has fiscal control and accounting procedures sufficient to:

e Permit preparation of required reports

e Permit the tracking of funds to a level of expenditures adequate to establish that such funds have not been used
in violation of the restrictions and prohibitions of applicable statutes

It is incumbent upon the grantee to have internal controls that monitor these data to determine expenditures by line
item. Some grantees have not effectively tracked grant activity, particularly for older grants. In some cases, a
grantee’s grant balances may not reconcile with those in the EAMS. Frequent reconciling of internal grant balances
with those in the EAMS helps the grantee identify and address any discrepancies quickly and prevent discrepancies
from delaying grant close outs.

The way in which the grantee’s financial functions are organized and staffed, along with the experience and
education level of middle and senior accounting/finance staff should be commensurate with the agency’s size and
complexity.

REFERENCE

2 CFR Part 200 Subpart D

49 CFR 18.20

FTA C. 5010.1D, Ch. VI, Section 2.e.(1)(a) and (e)

FTA C. 9040.1G, Ch. VI, Sections 14 and 16

FTA C. 9045.1, Ch. VI, Sections 11 and 13

FTA C. 9050.1, Ch. VI, Sections 11 and 13

FTA C. 9070.1G, Ch. VI, Section 10 and 20; Ch. Ill, Section 12
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http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=7e30963116c04a10edb0afeb1514f3c7&mc=true&n=pt2.1.200&r=PART&ty=HTML#_top
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_15693.html
http://www.fta.dot.gov/legislation_law/12349_6624.html
http://www.fta.dot.gov/legislation_law/12349_6623.html
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities

SOURCES OF INFORMATION
Review financial policies and procedures, organizational charts, position descriptions and staff qualification. Discuss
staffing on site.

Query the EAMS for the grantee’s grant balances. Discuss the grantee’s financial management systems and grant
accounting with regional office staff. The regional office may know when a grantee’s grant balances differ through
review of FFRs and processing of ECHO rejections. Review single audits for findings related to grant accounting. On
site, discuss with staff.

DETERMINATION

The State is deficient if it does not have fiscal control and accounting procedures sufficient to permit preparation of
required reports and permit the tracking of funds to a level of expenditures adequate to establish that such funds
have not been used in violation of the restrictions and prohibitions of applicable statutes. (DEFICIENCY CODE 788:
No fiscal control and /or accounting procedures)

The State or grantee is deficient if its financial systems do not allow it to track grant balances accurately.
(DEFICIENCY CODE 106: Insufficient tracking of grant balances)

SUGGESTED CORRECTIVE ACTIONS

Direct the State to submit to the FTA regional office financial policies and procedures that allow for preparation of
required reports and permit the tracking of funds to a level of expenditures adequate to establish that such funds
have not been used in violation of the restrictions and prohibitions of applicable statutes. Direct the grantee to
implement and submit to the regional office documentation of training conducted of the appropriate staff on new
policies and procedures.

Direct the State or grantee to submit to the FTA regional office updated financial management procedures that
incorporate a process for tracking grant budgets by ALI. Direct the grantee to submit to the FTA regional office
documentation that demonstrates that the procedures have been implemented. Direct the grantee to submit to the
FTA regional office a plan for reconciling the differences between the balances in the EAMS and its accounting
system and to identify and correct the procedures that allow differences to develop. Direct the grantee to implement
and submit to the regional office documentation of training conducted of the appropriate staff on new policies and
procedures.

16. If the grantee charges indirect costs to one or more FTA grants:

a. Does the grantee have an approved cost allocation plan (CAP) and/or indirect cost rate
proposal (ICRP)?

b. Was the annual CAP and/or ICRP proposal retained for audit or submitted to the cognizant
agency in accordance with the cognizant agency’s requirements? What is the status of that
submission?

c. Has the CAP submission been acknowledged and/or approved?

d. If grantee central services costs are included in the indirect cost rate, is there an approved
central services plan and are the rates in the plan consistent with the rates charged to the
operating agency and included in the operating agency’s indirect cost rate proposal?

EXPLANATION

Under federally funded grant programs, recipients may incur both direct and indirect costs. A CAP or ICRP proposal
is required to support the distribution of indirect costs to the grant program. Cost allocation is often found in state
departments of transportation and municipal systems where overhead/administrative charges are allocated to the
transit program.

A central service CAP, is used by a state-wide, local government-wide, and Indian Tribe-wide to distribute executive
and central level support functions to operating units which benefit from them. All statewide central service CAPs
must be submitted to the U.S. Department of Health and Human Services (DHHS) annually, within six months prior to
the beginning of each governmental unit’s fiscal year. Each local government that has been designated a “major local
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government” by the OMB is also required to submit a plan to its cognizant Federal agency annually. OMB published
the list of major local governments and their cognizant Federal agencies in the Federal Register January 6, 1986 (51
CFR 552, “Federal Agencies Responsible for Cost Negotiation and Audit of State and Local Government”). The
cognizant agency for all governmental units or agencies not identified by OMB is determined based on the Federal
agency providing the largest amount of Federal funds. Unless required by the cognizant agency, local-wide CAPs do
not have to be submitted for review and approval. However, they must be updated annually and maintained for audit.
If the cognizant agency does not require the grantee to submit the plan to it for approval, FTA reserves the right to
review the plan. FTA approves plans only for grantees for which it is the cognizant agency.

An indirect cost rate proposal is developed annually at the operating agency level to distribute administrative support
and/or overhead costs of that agency to the programs (and the grants and contracts) that benefit from them. An
indirect cost rate proposal may include the allocable portion of a central service CAP. A governmental unit for which a
Federal cognizant agency has been designated must submit its indirect cost rate proposal to its Federal cognizant
agency annually.

Effective December 26, 2014, non-Federal entities that have never received a negotiated indirect cost rate, except for
those non-Federal entities described in Appendix VIl to 2 CFR Part 200, “States and Local Government and Indian
Tribe Indirect Cost Proposals,” paragraph D.1.b (receive below $35 million in direct Federal funding), may elect to
charge a de minimis rate of 10 percent of modified total direct costs which may be used indefinitely.

In situations where a governmental unit or agency does not have an established cognizant agency identified per 2
CFR Part 200 or the appropriate agency has determined that annual review of the plan or rate is not required, annual
review is not required, but these entities must continue to develop annual plans regarding indirect costs and maintain
the proposal and related supporting documentation for audit. Unless required by FTA or the cognizant agency, these
governmental units are not required to submit their proposals for review and approval.

In addition to initial approval, FTA requires updates to be submitted to it or another cognizant agency when:

e the grantee has made a change in its accounting system, thereby affecting the previously approved CAP/indirect
cost rate and its basis of application

o the grantee’s proposed CAP/indirect cost rate exceeds the amounts approved previously by the cognizant
agency by more than 20 percent (e.g., if the previously approved rate is 10 percent, approval is needed once the
rate exceeds 12 percent)

e the grantee changes the CAP/indirect cost rate proposal methodology

Effective December 26, 2014, a governmental unit that receives more than $35 million in direct Federal awards must
submit its indirect cost proposal to its cognizant agency. Other governmental units or agencies must develop an
indirect cost proposal and maintain it for audit.

As applicable, most FTA grantees submit CAPs/ICRPs to the U.S. Department of Housing and Urban Development
(HUD). States submit CAPs to DHHS and universities submit CAPs to the Department of Defense Office of Naval
Research (DOD Navy). The below table shows the respective cognizant agency for the entities listed.

Entity Type | Appendix to 2 CFR Part 200 Cognizant Agency
State and Local Airport, Transit Authority, | Appendix V — (CAP) DOT
Port Authority or Transit District Appendix VIl = (ICRP)

Appendix V — (CAP)

State Government Appendix VI — (ICRP) DHHS

State and Local Housing and Appendix V — (CAP) HUD

Development Districts Appendix VIl — (ICRP)

Local Government 222223:’; xll_—(?lACPR)P) DHHS

Tribe Appendix V Department of the Interior

University (Institute of Higher Education) Appendix 111 DHHS or DOD Navy based on amount of funding

Determined by the agency providing the largest

Non Profit Appendix IV . .

funding amount or special arrangement
Public Assistance Agencies Appendix VI DHHS
REFERENCES

2 CFR Part 200 Subpart E, Appendices lll, IV, V, VI, VII
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http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=8943fddf247dd40730a2108e4867f8b3&mc=true&n=pt2.1.200&r=PART&ty=HTML

2 CFR Part 220 (OMB C. A-21)

2 CFR Part 225 (OMB C. A-87), Attachments C and E
2 CFR Part 230 (OMB C. A-122)

51 CFR 552

FTA C. 5010.1D, Ch. VI, Section 6 and Appendix F
FTA C. 9040.1G, Ch. V, Section 14

FTA C. 9045.1, Ch. VI, Section 11

FTA C. 9050.1, Ch. VI, Section 11

FTA C. 9070.1G, Ch. Ill, Section 12

SOURCES OF INFORMATION

Review FFRs in the EAMS or drawdowns to determine if the grantee reports or incurs indirect costs. Review the
EAMS and prior Comprehensive Review documents in OTrak for evidence that a CAP has been approved or at least
submitted for approval. Obtain and review documentation of CAP submittal, and when appropriate, evidence of its
approval. Review grant files and correspondence. Review the annual single audit regarding the proper
implementation of a cost allocation plan. On-site, discuss with grantee staff. During the review of ECHO draws,
ensure that indirect expenses are charged using the correct rate against the correct base.

DETERMINATION

The grantee is deficient if it charges indirect costs to FTA grants but has not:

e submitted its initial CAP to FTA for approval if FTA is the cognizant agency

e received approval from the cognizant agency (if other than FTA) if required

e submitted its indirect cost rate proposal to its cognizant agency annually if required

e updated the plan annually and retained it for audit (those governmental units that do not have a cognizant
agency identified by OMB)

e updated and resubmitted the plan if required
(DEFICIENCY CODE 54: Cost allocation plan deficiencies)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office procedures for complying with the submission and retention
requirements of its cognizant agency.

Direct the grantee to provide documentation that it has complied with the cost allocation plan submission and
retention requirements of its cognizant agency.

Direct the grantee to provide evidence to the FTA regional office of a process to update the indirect cost rate proposal
and CAP annually and retain it for audit, if submittal to the cognizant agency is not required.

17. How many Electronic Clearing House Operation (ECHO) adjustments (rejections, refunds,
etc.) have been processed since the last Comprehensive Review?

18. Has FTA placed any ECHO drawdown restrictions on the grantee?

EXPLANATION
The FTA regional office receives natification if Electronic Clearing House Operation (ECHO) payment requests are
rejected for insufficient funds or for other reasons.

ECHO transactions made by the grantee are populated to the EAMS. Numerous ECHO transactions other than
disbursements, such as refunds or credits, can indicate weaknesses in the grantee’s management control over the
financial process.

FTA can implement ECHO drawdown restrictions on grantees if there have been financial compliance issues.

REFERENCE
None
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https://www.gpo.gov/fdsys/pkg/CFR-2012-title2-vol1/pdf/CFR-2012-title2-vol1-part220.pdf
http://www.gpo.gov/fdsys/granule/CFR-2012-title2-vol1/CFR-2012-title2-vol1-part225/content-detail.html
http://www.gpo.gov/fdsys/granule/CFR-2012-title2-vol1/CFR-2012-title2-vol1-part230/content-detail.html
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_15693.html
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/new-freedom-program-guidance-and-application-instructions
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/new-freedom-program-guidance-and-application-instructions
http://www.fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_16011.html

SOURCES OF INFORMATION
Review ECHO/drawdown data from the EAMS and information provided by the FTA regional office. Discuss
rejections, refunds, or restrictions with the regional office and grantee.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTIONS
None

19. What is the process for receiving and disbursing FTA funds?
20. How does the grantee ensure that only eligible expenses are charged to grants?
21. How does the grantee track drawdowns by activity line item (ALI)?

EXPLANATION

Grantees request Federal funds through ECHO. The grantee’s records must support ECHO requests. The
information should be traced back to an invoice for goods or services or timesheets, and be supported by information
from the grantee’s accounting system. Either the individual who is the registered ECHO approving official, or a person
to whom this person has delegated the authority in writing, must approve each ECHO request. The
approving/authorizing official must not draw the funds.

The grantee may initiate draws only when cash is needed for immediate reimbursement and must disburse the funds
within three business days. Disbursement means that the grantee no longer controls the money (e.g., a check has
been sent to a vendor). If the funds are not disbursed within three business days, FTA can charge interest beginning
on day four. In most cases, grantees request funds on a reimbursement basis (after expenses have been incurred
and paid). In some cases (e.g., large bus procurements), grantees request funds prior to issuing a check. This
procedure is acceptable as long as the funds are disbursed within three business days.

Grantees may only request funds for expenses that are eligible under the grant. Similarly, funds in a grant project to
purchase vehicles may not be used to purchase bus shelters.

A grantee may not use FTA assistance to support ineligible activities. FTA defines public transportation as
transportation by a conveyance that provides regular and continuing general or special transportation to the public. It
does not include sightseeing, school bus, charter or intercity bus transportation, or intercity passenger and intercity
rail transportation provided by Amtrak.

When a grantee requests funds from FTA, the request is made for planning, capital, or operating funds. The EAMS
does not track drawdowns by ALI so the grantee must maintain this information and conduct variance analyses to
monitor expenses and to know where FTA approval may be needed to request a budget amendment or budget
revision that exceeds twenty percent of a scope.

REFERENCES

2 CFR Part 200, Subpart D

31 CFR Part 205

49 CFR 18.21

FTA Master Agreement, Section 7.9
FTA C. 5010.1D, Ch. Il, Section 3.a
FTA C. 5010.1D, Ch. VI, Section 9

SOURCES OF INFORMATION

Check the audited financial statements and single audit reports to determine if there are ECHO process findings. On
site, review a sample of ECHO draws in accordance with the records sampling procedures to ensure that
documentation supports the draws. Review documentation to determine if:

e The approving/authorized official who approved the draw is not the same person who drew the funds.
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http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=8ddc361106b1d2051dd71882cad6072e&mc=true&n=pt2.1.200&r=PART&ty=HTML#ap2.1.200_1521.iv
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title31/31cfr205_main_02.tpl
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_8640.html

e The approving official designated on the ECHO payment request form actually approved the draw or delegated
that authority in writing to the person who approved the draw.

e  The purpose of the draw was eligible under the grant.

e The grantee records show funds requested by ALl and the grantee has made the appropriate requests for
budget amendments or revisions.

e The funds were disbursed within three business days. In cases where FTA funds were requested in advance of
payment to a vendor or contractor, ensure that the check was mailed within three business days. Do not rely on
the date of the check. A grantee may hold onto a check several days before mailing it.

e Indirect costs are charged at the current rate, if applicable.

The calculation and documentation were accurate and complete.

DETERMINATION
The grantee is deficient if it held FTA funds for four or more business days after FTA funds were received. The
grantee is deficient if it drew more funds than were allowed. (DEFICIENCY CODE 56: Excess cash problems)

The grantee is deficient if an authorized official does not approve the ECHO draws or the approving official draws the
funds. (DEFICIENCY CODE 80: Insufficient effective control)

The grantee is deficient if it does not maintain documentation adequate to support the ECHO draws. (DEFICIENCY
CODE 142: ECHO documentation deficient)

The grantee is deficient if its financial systems do not allow it to track grant balances accurately. (DEFICIENCY
CODE 106: Insufficient tracking of grant balances)

The grantee is deficient if funds were drawn for expenses not eligible under the grant. (DEFICIENCY CODE 276:
Ineligible expenses charged to grant)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office procedures for disbursing FTA funds within three business
days and to submit documentation to support that funds were disbursed in accordance with FTA requirements until
further notice.

Direct the grantee to work with the FTA regional office to determine if interest is owed in accordance with 31 CFR
Part 205.

Direct the grantee to submit to the FTA regional office a process documenting that an authorized official approves
each ECHO request.

Direct the grantee to update the authorizing official in ECHO or have the authorizing official delegate authority in
writing to the person approving the requests.

Direct the grantee to develop a process to ensure someone other than the approving official request ECHO funds.

Direct the grantee to submit to the FTA regional office procedures for documenting ECHO draws. Discuss with the
FTA regional office if it wants to require the grantee to submit ECHO requests for prior approval.

Direct the grantee to document and work with the FTA regional office to reimburse FTA for ineligible expenses
charged to grants, plus applicable interest.

Direct the grantee to implement and submit to the regional office documentation of training conducted of the
appropriate staff on new policies and procedures.
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Part C: Financial Capacity

22. For the past three years, what were the amounts and sources of funds to support transit
programs?

23. What are the anticipated amounts and sources for the next three years?

24. How are expenses, and local and Federal sources of funds budgeted/projected and how are
adjustments made to projections, when necessary?

25. What impacts to local funding have occurred since the last Comprehensive Review?

26. In the short-term financial plan (next three years) what are the underlying assumptions that
could affect the financial condition of the grantee?

27. 1s new transit service or an expansion of existing service planned? How have these issues
been reflected in financial plans?

28. Has the grantee had deficits, layoffs, service cuts, or deferred or late maintenance since the
last Comprehensive Review?

29. Does the grantee project deficits, or layoffs, service cuts, or deferred maintenance in the
next three FFYs?

30. Have the grantee's capital funds been used to cover deficits in the operating budget since
the last Comprehensive Review?

EXPLANATION
Annually, the grantee certifies to FTA (as part of the annual certifications and assurances process) that it has the
financial capacity to carry out its proposed program of projects.

Financial condition is reflected in working capital levels, current assets versus liabilities, capital reserves, and the
present status of depreciation accounts. Grantees should develop multi-year financial plans (three to five years) that
project operating and capital revenues and expenses and capability to maintain and operate current assets and
service, and to operate and maintain new assets and service.

The financial plans should indicate adequate revenues to maintain and operate the existing system and to complete
the program of projects. Revenue sources must be stable and reliable enough to meet future capital and operating
costs. Any sign of major decreases in service levels or operations must be explained. If the grantee is involved in a
New Starts project, the financial plan must have a 20-year horizon.

Financial capacity considers the nature of funds matched to support operating deficits and capital programs, along
with forecasted changes in fare and non-fare revenues. If a grantee is forecasting new funding sources, strategies for
ensuring their availability must be identified. Unfunded capital or operating deficits could indicate a grantee’s lack of
financial capacity to fund the projects programmed in the TIP, and/or adequately maintain and operate FTA funded
assets at the current level of service.

When state and/or local sources of funding decrease, the grantee may be unable to meet the non-Federal match
requirements for existing FTA grants. This may also result in service reductions and/or fare increases, redirection of
funds to meet critical operating and maintenance needs, and/or staff reductions.

A grantee’s financial condition, future financial capacity, and ability to match FTA funds could be affected greatly if
one or more of its sources of non-FTA funding is affected by pending legislation or “sunset” provisions in current
legislation. Similarly, the grantee’s eligible and available non-Federal funds may be diverted from serving as match
for an FTA grant if there are other Federal grants which are at risk of lapsing.
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Grantees should make capital investment plans on the basis of current and projected capability to maintain and
operate current assets, and to operate and maintain new assets. Unexplained/projected deficits, layoffs, services cuts
or deferred/late maintenance can all be indicators of the grantees financial condition and its ability to maintain the
FTA funded program. Reallocation of funds from capital to operating budgets can be an indicator of changes in the
grantee’s level and/or sources of local match.

Grantees with New Start projects should have adequate financial capacity to provide at least the same level of
service for at least one replacement cycle of such assets or 20 years, or as required in the grantee's active full
funding grant agreement contract.

REFERENCES

49 U.S.C. 5307(d)(1)(a)

FAST Act, Section 3000

FTA Master Agreement, Section 6
FTA C. 5010.1D, Ch. VI, Section 4
FTA C. 7008.1A

SOURCES OF INFORMATION

Review the EAMS for any indication that projects involving FTA funds are being deferred or have stalled because the
non-Federal match is not available. Review the grantee’s financial plan projecting revenues and expenses for the
next three years (or longer). Review the annual audit reports, local or state legislation, the current year budget and/or
financial statements or comprehensive annual financial report (CAFR), if available, for evidence of unfunded
operating or capital liabilities. Review the transportation improvement plan (TIP) for levels of transit funding. Obtain
operating budgets for the maintenance departments for the past three years and compare amounts allocated to
determine if there has been any significant decrease in funds.

DETERMINATION

The grantee is deficient if financial deficits or lack of funding is impacting the ability to maintain and operate existing
systems or to complete programs of projects, and there is no mitigation plan. The grantee may be deficient if there is
pending legislation that could affect local funding sources negatively, depending on its ability to continue to provide
local match for Federal funding or to maintain FTA funded assets. Where the source of local funding is dependent
upon an election, action by local governmental body, or other event, a determination may need to await such an
event. (DEFICIENCY CODE 7: Insufficient financial capacity)

SUGGESTED CORRECTIVE ACTIONS
Direct the grantee to submit to the FTA regional office a plan for reducing expenditures, increasing revenues, or a
combination of both to compensate for a budget shortfall.

Direct the grantee to submit to the FTA regional office a plan for responding to a change in financial circumstances
caused by a “sunset” provision in current local funding legislation or pending legislation that will affect local funding
negatively.

Direct the grantee to submit to the FTA regional office a new or revised multi-year financial plan if the grantee fails to
demonstrate financial capacity.

31. Are the funds used for local match eligible?

32. How does the grantee fully document volunteered services or in-kind revenue used as local
match?

EXPLANATION

All local share used to match FTA grant funds must come from non-US DOT sources, except for Federal Lands
Highway Program funds. No FTA program funds can be used as a source of local match for other FTA programs,
even when the funds are contract revenue. Federal loan programs such as Transportation Infrastructure Finance and
Innovation Act (TIFIA) or Railroad Rehabilitation & Improvement Financing (RRIF) count as Federal sources even
though they are often repaid with local or state funds.

Depending on the grant program, FTA permits the use of the following as local share: cash (or in-kind contribution);
non-farebox revenues from transit operations (e.g., advertising and concession revenues); amounts received under a
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http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
https://www.gpo.gov/fdsys/pkg/BILLS-114hr22enr/pdf/BILLS-114hr22enr.pdf
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_4122.html
http://r.search.yahoo.com/_ylt=A0LEVig1GdZV6NAAQWInnIlQ;_ylu=X3oDMTE0djZoZWprBGNvbG8DYmYxBHBvcwMxBHZ0aWQDRkZYVUkyOF8xBHNlYwNzcg--/RV=2/RE=1440123318/RO=10/RU=http%3a%2f%2fwww.fra.dot.gov%2fPage%2fP0128/RK=0/RS=5dY_FVXCZqwTIPw.dFiB.jmcStI-

service contract with a state, local, or private social service agency or organization; undistributed cash surpluses;
replacement or depreciation cash funds; reserves available in cash or new capital; revenue bond proceeds (capital
only); transportation development (toll) credits; program income generated from an earlier grant; non-US DOT
Federal funds if authorized by the originating program to be used for transportation; funds used to purchase vanpool
vehicles by private providers of public vanpools (capital match only); and in-kind match for intercity bus service.

In-kind contributions are eligible as long as the value of each is documented and supported, represents a cost that
would otherwise be eligible under the program, and is included in the net project costs in the project budget.

REFERENCES

FTA Master Agreement, Section 6

FTA C. 5010.1D, Ch. VI, Section 3

FTA C. 5100.1, Ch. lll, Section 8

FTA C. 9030.1E, Ch. lll, Sections 7 and 8, Ch. VI, Section 1.a. (2)
FTA C. 9040.1G, Ch. lll, Sections 4

FTA C. 9045.1, Ch. lll, Section 12

FTA C. 9050.1, Ch. lll, Section 12

FTA C. 9070.1G, Ch. Ill, Sections 16

FTA C. 9300.1B, Ch. Il, Sections 7 and 9.b

SOURCES OF INFORMATION

Review annual audit reports, budgets, multi-year financial plans, and the TIP for information on local funding sources.
On site, ask the grantee for an explanation of the funding programs. Review documentation for volunteered services
or in-kind match.

DETERMINATION

The grantee is deficient if it cannot document that the funds used for local match are eligible. The grantee is deficient
if the value of non-cash share is not documented, the non-cash share represents a cost that is not eligible under the
program or the non-cash share is not included in the net project costs in the project budget. (DEFICIENCY CODE
296: Ineligible local match)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office documentation that the funds it uses for local match are
eligible. If ineligible funds have been used as local match, work with the FTA regional office to develop a corrective
action plan.

Direct the grantee to submit to the FTA regional office procedures for ensuring that the value of non-cash share is
documented, the non-cash share represents a cost that would otherwise be eligible under the program, and the non-
cash share is included in the net project costs of the project budget.

33. For grantees receiving operating assistance, how is the amount eligible for operating
assistance calculated?

EXPLANATION

Section 5307 operating assistance was available to all grantees in urbanized areas (UZAs) with populations under
200,000 through FY2012, and, in very limited circumstances, to UZAs with populations over 200,000. Pursuant to
MAP-21, operating assistance remained eligible in UZAs with populations less than 200,000; however, previously
authorized exemptions for specific UZAs over 200,000 were repealed and replaced with a single nationwide
exemption for fixed-route transit operators that operate fewer than 100 buses in peak service. Qualifying operators
are eligible for operating assistance in an amount based on an individual operator's percentage of all public
transportation service in the UZA.

Sections 5316 and 5317 funds, last apportioned in FY2012, were available to be used for operating assistance in all
UZAs.

MAP-21 expanded eligible 5307 activities to include job access and reverse commute (JARC) projects, which provide
nontraditional transportation services intended to serve the employment-related transportation needs of welfare
recipients and low-income individuals. These projects were previously eligible under the repealed Section 5316
program. JARC projects may include operating assistance in a large UZA, where operating assistance is otherwise

Financial Management and Capacity 15 Comprehensive Review Guide


http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_16071.html
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https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/urbanized-area-formula-program-program-guidance-and
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/formula-grants-rural-areas-program-guidance-and-application
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/new-freedom-program-guidance-and-application-instructions
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/new-freedom-program-guidance-and-application-instructions
http://www.fta.dot.gov/legislation_law/12349_6623.html
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities
http://www.fta.dot.gov/legislation_law/12349_8642.html

not an eligible expense. Operating assistance for eligible JARC projects is not limited by the “100 bus” special rule for
operating assistance established by MAP-21 under 5307(a)(2).

Section 5310 operating funds are available for public transportation projects that exceed the Americans with
Disabilities Act (ADA) minimum requirements, improve access to fixed-route service and decrease reliance by
individuals with disabilities on ADA paratransit, or provide alternatives to public transportation that assist seniors and
individuals with disabilities with transportation.

It is the responsibility of the grantee to calculate net eligible operating costs properly. The amount of funds requested
for operating assistance must be no more than half the operating expenses, after fare revenues are credited and
ineligible costs (such as costs for charter bus, school bus, sightseeing service and lobbying activities) are deducted to
arrive at the net project cost. Interest and other financial costs associated with borrowing to provide working capital
for the payment of current operating expenses are eligible operating costs. FTA Circular 9030.1E, Appendix C
provides a worksheet for calculating eligible operating expenses.

Grantees may also use FTA funding at the 80/20 match level for ADA paratransit, preventive maintenance, and
capital cost of contracting. These funds could increase the total amount of FTA funds the grantee could be eligible to
request, but would reduce the net project cost eligible for 50/50 operating assistance.

The FTA share of any operating assistance project shall not exceed the lesser of: a) the local match, b) the currently
available apportionment to the urbanized area plus any carryover funds available from past years, or c) 50 percent of
the net project cost incurred on an accrual basis in the provision of transit services during the period. The remainder
must be paid with the grantee’s local share.

REFERENCES

FTA C. 9030.1E, Ch. IV, Sections 2.i, 2.n, 2.p, 4, 5; and Appendices C and E
FTA C. 9040.1G, Ch. lll, Section 4

FTA C. 9045.1, Ch. lll, Section 12

FTA C. 9050.1, Ch. lll, Section 12

FTA C. 9070.1G, Ch. lll, Section 13

SOURCES OF INFORMATION

Review the detailed operating budgets for the past three years showing eligible operating expenses. During the site
visit, discuss how the amount eligible for operating assistance is calculated. While reviewing ECHO drawdowns,
ensure that the correct amounts have been drawn for operating expenses.

DETERMINATION
The grantee is deficient if the documentation is lacking or shows ineligible project costs included in the calculation of
operating expenses. (DEFICIENCY CODE 102: Ineligible operating expense calculation)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office procedures for properly calculating net eligible project costs for
operating assistance.

Direct the grantee to work with the FTA regional office for reimbursement, if an inappropriate payment or an
overpayment of operating assistance has occurred.

Part D. Emergency Relief Grants

34. For Section 5324 Emergency Relief projects:

a. Were the expenses incurred during the period consistent with the approved projects
contained in the grant? Have any budget revisions been processed for, or scope revisions

made to, grant projects since award? If so, are the items included in the revisions eligible?

b. Did the grantee receive FTA approval prior to incurring costs for local priority resiliency
projects?
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https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities

c. Has the grantee received funds from other sources (such as the Federal Emergency
Management Agency (FEMA)) to reimburse the total project(s) or a portion of the project(s)
receiving Section 5324 funding?

EXPLANATION

Emergency operations, emergency protective measures, emergency repairs, permanent repairs and resiliency
projects, as those terms are defined in 49 CFR 602.5, are eligible for emergency relief funding. For all capital
projects, the cost to perform the work, whether by in-house or contracted personnel, is an eligible cost as described
below.

FTA'’s first goal in the Emergency Relief Program is to assist public transportation agencies in restoring public
transportation service and in repairing and reconstructing transit assets to a state of good repair as expeditiously as
possible. In conjunction with repair and reconstruction activities, a second goal is to increase the resiliency of affected
public transportation systems in order to help protect those systems from damage due to future emergencies and
major disasters.

“Permanent repairs” are defined as those repairs undertaken following the disaster occurrence for the purpose of
repairing, replacing or reconstructing seriously damaged public transportation system elements, including rolling
stock, equipment, facilities and infrastructure to a state of good repair.

Subject to FTA approval, four transit agencies (New York Metropolitan Transportation Authority, New York City
Department of Transportation, New Jersey Transit Corporation, and Port Authority of New York/New Jersey) were
permitted to use approximately 23 percent of their Hurricane Sandy Emergency Relief allocations for locally
prioritized resiliency projects and improvements. A “resiliency project” is a project designed and built to address
future vulnerabilities to a public transportation facility or system due to future recurrence of emergencies or major
disasters that are likely to occur again in the geographic area in which the public transportation system is located; or
projected changes in development patterns, demographics, or extreme weather or other climate patterns.

In its May 29, 2013, allocation notice for the local priority resiliency funding, FTA required grantees to seek FTA prior
approval for local priority resiliency projects in advance of incurring costs, but recognized this may not be possible in
some cases where work had already begun. This prior approval process is intended to ensure that resilience projects
were selected by the grantees in accordance with accepted hazard mitigation principles, were of an appropriate size,
scope and complexity for this funding, and had addressed the US DOT policy on floodplain management, which
requires that projects in the floodplain be built to be resilient to one foot above Federal Emergency Management
Agency’s (FEMA) best available 100-year flood elevations. Recipients were instructed to submit detailed project
information to FTA for approval in advance of incurring costs, or to notify FTA if project work had already begun prior
to the allocation of funds.

Grants awarded with Section 5324 funds, as well as grants awarded under Sections 5307 and 5311 for emergency
relief purposes, may be made only for expenses that are not reimbursed by FEMA under the Stafford Act, or by other
Federal agencies, or by insurance proceeds. If an applicant has already received FEMA or other Federal agency
funding or insurance proceeds, the applicant may not apply for FTA emergency relief funding for the same project
expenses. However, partial compensation for a loss by such other sources will not preclude FTA participation for the
part of the loss not compensated. For example, insurance proceeds may only cover the value of a vehicle at the time
it was destroyed, and not the cost to replace that vehicle. FTA issued an Administrator’s Policy Letter in February
2014 stating the policy and options for allocating lump-sum insurance proceeds.

Consistent with FTA C. 5010.1D, FTA may participate in the replacement cost beyond what the insurance proceeds
may cover. If FTA makes a grant and the recipient subsequently receives compensation from another source, the
grantee must notify FTA and the funds received from the other source must be used to reduce FTA’s share of the
project cost.

REFERENCE

49 U.S.C. Section 5324

49 CFR Part 602, Interim Final Rule

May 29, 2013 Federal Register Notice

Conditions of Award for FTA Public Transportation Emergency Relief Programs
February 21, 2014 Administrator Policy Letter
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SOURCES OF INFORMATION
Review information provided in the EAMS, by the FTA regional office, and responses from the grantee.

DETERMINATION

The grantee is deficient if projects funded by Section 5324 do not meet the definition of emergency operations,
emergency repairs, permanent repair, or resiliency projects. (DEFICIENCY CODE 576: Section 5324 project
definition deficiencies)

The grantee is deficient if projects funded by Section 5234 are also being reimbursed by other sources and FTA’s
share of the project costs has not been appropriately reduced. (DEFICIENCY CODE 577: Section 5324 funding
deficiencies)

The grantee is deficient if it is proceeding with local resiliency projects prior to FTA approval and those projects were
found not to be in compliance with Federal requirements or did not have an approved waiver. (DEFICIENCY CODE
582: Section 5324 resiliency project deficiencies)

SUGGESTED CORRECTIVE ACTION
Consult with the FTA regional office to address correcting project scopes and/or adjusting the FTA share of funding.

35. Does a review of ECHO documentation for FTA Emergency Relief Program grants verify
that the grantee has adequate funds management procedures (i.e., adequate
documentation, segregation of duties, no excess cash on hand, eligible costs)?

36. Is the grantee utilizing the correct financial purpose codes for FTA Emergency Relief grant
drawdowns?

EXPLANATION
Refer to the first two paragraphs of the Explanation for Questions 17 through 21 for a discussion of the ECHO
requirements.

Grantees may only request funds for expenses that are eligible under the grant. Eligible uses of Emergency Relief
funds include:

e  Emergency operations

e Emergency protective measures

¢ Emergency repairs

e Permanent repairs

e Actual engineering and construction costs on approved projects

e Resiliency projects

Ineligible uses of Emergency Relief funds include:

e Heavy maintenance

e  Project costs for which the recipient has received funding from another Federal agency

e  Project costs for which the recipient has received funding through payments from insurance policies

e Projects that change the function of the original infrastructure

e  Projects for which funds were obligated in an FTA grant prior to the declared emergency or major disaster
e Reimbursements for lost revenue due to service disruptions caused by an emergency or major disaster

e Project costs associated with the replacement or replenishment of damaged or lost material that are not the
property of the affected recipient and not incorporated into a public transportation system such as stockpiled
materials or items awaiting installation

e  Other project costs FTA determines are not appropriate for the Emergency Relief Program
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The Federal share for 5324 grants is identified in each grant and can be up to 90 percent of the net project cost.
Grantees are required to maintain records including, but not limited to, all invoices, contracts, time sheets, and other
evidence of expenses to assist FTA in periodically validating the eligibility and completeness of a recipient’s
reimbursement requests under the Improper Payment Information Act.

For Emergency Relief grants, grantees are to use specific financial purpose codes (FPC) for drawdowns. Local
priority resiliency funding is to be drawn using FPC 03.

SOURCES OF INFORMATION

When on site, review a sample of ECHO draws in accordance with the records sampling procedures to ensure that
documentation supports the draws. Refer to the Sources of Information for Questions 17 through 21 for additional
information on reviewing ECHO documentation.

REFERENCES

MAP-21 Section 20017

May 29, 2013 Federal Register Notice

49 U.S.C. Section 5324

Conditions of Award for FTA Public Transportation Emergency Relief Programs

DETERMINATION

The grantee is deficient if it does not maintain documentation adequate to support the ECHO draws, demonstrate
sufficient internal controls, or disburse Federal funds within three business days of receipt. Refer to questions related
to ECHOs for additional information. (DEFICIENCY CODE 567: ECHO deficiencies for FTA Emergency Relief grants)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to work with the FTA regional office to address ECHO deficiencies related to FTA Emergency
Relief grants.

Part E. Subrecipient Oversight

37. What are the grantee’s procedures for ensuring subrecipients have the financial
management systems to carry out the programs and to receive and disburse Federal funds?

38. What are the grantee’s procedures for processing and reviewing subrecipients’
reimbursement requests?

EXPLANATION

The grantee is responsible for ensuring that subrecipients have financial management systems that meet standards
for financial reporting, accounting records, internal control, budget control, allowable cost, source documentation, and
cash management. The grantee is not required to monitor the financial management systems of subrecipients that do
not receive Federal cash (e.g., subrecipients for which the grantee procures vehicles). Some grantees require
applicants, especially first-time applicants, to describe their accounting systems or may perform a pre-award review
of accounting systems. Other grantees require subrecipients to maintain separate accounting records for projects. In
addition to financial and single audits, some grantees require subrecipients to have their auditors certify year-end
financial statements or perform a program audit of their transit operations.

The grantee is required to ensure that subrecipients can trace funds to a level of expenditures adequate to establish,
that the funds are used for eligible expenditures under the program. Some grantees review single audits. Some
grantees require subrecipients to submit supporting documentation periodically. Some grantees require new and
high-risk grantees to submit supporting documentation with every reimbursement request.

REFERENCE

2 CFR Part 200, Subpart D

49 CFR 18.20

FTA C. 5010.1D, Ch. VI

FTA C. 9030.1E, Ch. Il, Section 8.b

FTA C. 9040.1G, Ch. V, Sections 6 and 16
FTA C. 9045.1, Ch. VI, Sections 10 and 13
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http://www.fta.dot.gov/map21_15025.html
http://www.fta.dot.gov/grants/15072.html
http://www.gpo.gov/fdsys/granule/USCODE-2009-title49/USCODE-2009-title49-subtitleIII-chap53-sec5324
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http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=8943fddf247dd40730a2108e4867f8b3&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.fta.dot.gov/legislation_law/12349_8640.html
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FINAL_FTA_circular9030.1E.pdf
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FINAL_FTA_circular9030.1E.pdf
http://www.fta.dot.gov/legislation_law/12349_15693.html
http://www.fta.dot.gov/legislation_law/12349_6624.html

FTA C. 9050.1, Ch. VI, Sections 10 and 13
FTA C. 9070.1G, Ch. VI, Section 11 and 20

SOURCES OF INFORMATION

Review the state/program management plan(s), subrecipient applications, and monitoring tools, such as a site visit
checklist, for discussion of fiscal capability. On site, discuss with staff. During site visits to subrecipients, review the
back-up documentation for at least one invoice to the grantee to ensure that the subrecipient can trace the amounts
invoiced to source documents. If resiliency or other discretionary funds passed through to subrecipients, include in
sample selection. Review the single audits of the subrecipients to be visited.

DETERMINATION

The grantee is deficient if it does not ensure that subrecipients have the financial management systems to carry out
the programs and to receive and disburse Federal funds. The grantee is deficient if it does not ensure that
subrecipients can adequately document reimbursement requests. (DEFICIENCY CODE 288: Insufficient financial
oversight)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office procedures for ensuring that subrecipients have the financial
management systems to carry out the programs, receive and disburse Federal funds, and adequately support
reimbursement requests.

39. If subrecipients are charging indirect costs to FTA grants:

a. What procedures does the grantee use to review these indirect cost rates or to ensure that
they have been submitted to a cognizant agency?

b. What procedures does the grantee use to monitor that the correct rate is charged by
subrecipients for FTA-funded reimbursements?

EXPLANATION

Grantees are responsible for oversight of subrecipients' CAPs. This may include, but is not limited to, ensuring that
the plan was submitted to a cognizant Federal agency. Where a local government only receives funds as a
subrecipient, the primary recipient is responsible for negotiating and/or monitoring the subrecipient’s plan. Effective
December 26, 2014, subrecipients may be eligible to charge a de minimis rate of 10 percent of modified total direct
costs. Monitoring can include ensuring that the plan is retained for audit and ensuring that indirect costs are charged
at the current rate and against the correct base.

REFERENCE

2 CFR Part 200, Subpart D

2 CFR Part 200, Subpart E, Appendix IV, V, VII

2 CFR Part 225 (OMB C. A-87), Attachments C and E
2 CFR Part 230 (OMB C. A-122)

51 CFR Part 552

FTA C. 5010.1D, Ch. VI

FTA C. 9040.1G, Ch. V, Sections 14 and 16

FTA C. 9045.1, Ch. VI, Sections 11 and 13

FTA C. 9050.1, Ch. VI, Sections 11 and 13

FTA C. 9070.1G, Ch. VI, Section 10 and 20; Ch. Ill, Section 12

SOURCES OF INFORMATION

Review the state/program management plan. Discuss the grantee’s process for monitoring subrecipients that charge
indirect costs to FTA grants. If the subrecipient cost allocation plans are on file with the grantee, review a copy.
During the site visit to a subrecipient, determine whether the subrecipient has a cost allocation plan, the plan was
approved by a Federal or other agency, and the plan is updated annually and documentation maintained for audit.
Determine if the subrecipient is eligible to charge a de minimis rate of 10 percent of modified total direct costs.
Review the back-up documentation for at least one invoice to the grantee to ensure that the subrecipient is using the
approved rate.
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http://www.fta.dot.gov/legislation_law/12349_6623.html
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities

DETERMINATION
The grantee is deficient if it does not monitor subrecipients’ application of indirect costs to FTA grants. (DEFICIENCY
CODE 288: Insufficient financial oversight)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit procedures to the FTA regional office, along with evidence of its implementation, for
ensuring that subrecipients that claim indirect costs have and comply with the requirements of their cost allocation
plans.

40. What are the grantee’s procedures for ensuring that single audits of subrecipients are
conducted and FTA program related findings resolved?

EXPLANATION

The grantee must ensure that subrecipients expending Federal awards in a Federal fiscal year have annual
independent audits conducted in accordance with 2 CFR Part 200 Subpart F and OMB Circular A-133. For fiscal
years beginning before December 26, 2014, the threshold is $500,000. For fiscal years beginning on or after
December 26, 2014, the threshold is $750,000. Iltems purchased by the grantee for a subrecipient count towards a
subrecipient’s single audit threshold. As an exception to this requirement, FTA has not required grantees to ensure
that single audits are conducted when assistance is provided solely in the form of capital equipment procured directly
by the grantee or direct recipient. Single audits are an eligible grant expense only if the subrecipient meets the
threshold. Financial audits are an eligible grant expense even if the subrecipient does not meet the threshold for a
single audit. The grantee must ensure that subrecipients resolve audit findings related to FTA funded programs within
six months of receipt of the audit report.

REFERENCE

Single Audit Act Amendment of 1996

2 CFR Part 200, Subpart D and Subpart F

49 CFR Part 18.26

FTA C 5010.1D, Ch. VI, Section 8

FTA C 9040.1G, Ch. V, Section 16

FTA C 9045.1, Ch.VI, Section 13

FTA C 9050.1, Ch. VI, Section 13

FTA C 9070.1F, Ch. VI, Section 14

Administrator Policy Letter, C-05-04, June 17, 2004

SOURCES OF INFORMATION

Review the state/program management plan for a discussion of the grantee’s process for obtaining and reviewing
audits of its subrecipients and monitoring the resolution of findings. On site, discuss the process with the grantee.
Review the single audits and follow-up correspondence for subrecipients visited.

DETERMINATION
The grantee is deficient if it does not review subrecipient audits and ensure that audit findings related to the FTA-
funded program are resolved. (DEFICIENCY CODE 288: Insufficient financial oversight)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office procedures for obtaining and reviewing subrecipients' single
audits and monitoring the resolution of audit findings.
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TECHNICAL CAPACITY

BASIC REQUIREMENT

The grantee must be able to implement Federal Transit Administration (FTA)-funded projects in accordance with the
grant application, FTA Master Agreement, and all applicable laws and regulations, using sound management
practices.

FTA Emergency Relief Program

A grant awarded under Section 5324 (Emergency Relief Program) or under Section 5307 or 5311 that is made to
address an emergency defined under Section 5324(a)(2) is subject to the terms and conditions the Secretary
determines are necessary and made only for expenses that are not reimbursed under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.).

Beyond programmatic waivers and any other waivers addressed in the frequently asked questions such as the
Transportation Improvement Plan (TIP), and the State Transportation Improvement Plan (STIP)) or on the docket,
FTA expects FTA administrative and statutory requirements to apply. However, recipients have the ability to request
waivers of administrative requirements when the requirement(s) will limit a recipient's or subrecipient’s ability to
respond to an emergency or major disaster.

AREAS TO BE EXAMINED
1. Grant Administration

2. Program Management
3. Project Management
4

. Oversight

REFERENCES

Fiscal year 2017 Comprehensive Reviews are being conducted during a period when there have been recent
revisions to FTA circulars, as well as other requirements and guidance documents, such as the Fixing America’s
Surface Transportation (FAST) Act. References included in this document primarily include hyperlinks to the most
recent version of source documents. However, as the review period spans multiple years, compliance with any new
or revised laws, regulations, circulars, etc., will only be applied to activities conducted after the effective date of those
related requirements.

1. 49 U.S.C. Chapter 53, Federal Transit Laws

2. P.L. 109-282 Federal Funding Accountability and Transparency Act of 2006

3. FAST Act, Section 3000

4. Office of Management and Budget (OMB) Open Government Directive - Federal Spending Transparency
5. OMB Circular A-94, “Guidelines and Discount Rates for Benefit-Cost Analysis of Federal Programs”

6. 2 CFR Parts 200 and 1201, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards"

7. 49 CFR Part 18 “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments”

8. 49 CFR Part 602, Interim Final Rule
9. 49 CFR Part 639, “Capital Leases”

10. FTA Master Agreement
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http://www.gpo.gov/fdsys/pkg/PLAW-109publ282/html/PLAW-109publ282.htm
https://www.gpo.gov/fdsys/pkg/BILLS-114hr22enr/pdf/BILLS-114hr22enr.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
https://www.whitehouse.gov/omb/circulars_a094/
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
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http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title49/49cfr639_main_02.tpl
http://www.fta.dot.gov/grants/15072.html

11. FTA Circular 5010.1D, “Grant Management Requirements”
12. FTA Circular 5100.1, “Bus and Bus Facilities Formula Program: Guidance and Application Instructions”

13. FTA Circular 8100.1C, “Program Guidance for Metropolitan Planning and State Planning and Research Program
Grants”

14. FTA Circular 9030.1E, “Urbanized Area Formula Program: Program Guidance and Application Instructions”
15. FTA Circular 9040.1G, “Formula Grants for Rural Areas: Program Guidance and Application Instructions

16. FTA Circular 9045.1, “New Freedom Program Guidance and Application Instructions”

17. FTA Circular 9050.1, “The Job Access and Reverse Commute Program Guidance and Application Instruction”

18. FTA Circular 9070.1G, “Enhanced Mobility of Seniors and Individuals with Disabilities Program Guidance and
Application Instructions”

19. FTA Circular 9300.1B, “Capital Investment Program Guidance and Application Instructions””
20. Emergency Relief Docket (2013 and 2014)

21. March 29, 2013 Federal Register Notice

22. May 29, 2013 Federal Register Notice

23. Conditions of Award for FTA Public Transportation Emergency Relief Programs

USEFUL WEBLINKS

Federal Funding Accountability and Transparency Act Subaward Reporting System
www.USASpending.gov/news

Office of Management and Budget Open Government Directive - Federal Spending Transparency
The Federal Financial Report (FFR)

FFR Instruction Guide for Grantees

Emergency Relief (ER) Program Frequently Asked Questions (FAQS)

FTA ER Fact Sheet

Construction Project Management Handbook (2009 Update)

Project and Construction Management Guidelines (2003 Update)

Project Management Oversight Lessons

Quality Management System Guidelines

State Transit Program Manager’s Guide on Administration and Oversight of FTA Grant Programs

National Cooperative Highway Research Program (NCHRP) Research Results Digest 341: Compliance Monitoring
Tools

Questions and Answers on the Section 5310, JARC and New Freedom Programs
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http://www.fta.dot.gov/legislation_law/federal_register_notices.php?SelectedYear=2013
http://www.fta.dot.gov/legislation_law/federal_register_notices.php?SelectedYear=2013
http://www.fta.dot.gov/map21_15025.html
https://www.fsrs.gov/
https://www.fsrs.gov/
https://www.fsrs.gov/
http://www.usaspending.gov/
https://www.whitehouse.gov/omb/open
https://www.whitehouse.gov/omb/open
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
https://www.whitehouse.gov/omb/grants_forms
http://www.fta.dot.gov/documents/FFR_-_Instruction_Guide_for_grantees.pdf
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/documents/MAP-21_Fact_Sheet_-_Public_Transportation_Emergency_Relief_Program.pdf
http://www.fta.dot.gov/documents/FTA-CONSTRUCTION-PRJT-MGMT-HDBK2009.pdf
http://www.fta.dot.gov/documents/FTA-CONSTRUCTION-PRJT-MGMT-HDBK2009.pdf
http://www.fta.dot.gov/FTA_Project_and_CM_Guidelines_-_July_2011_Update_12-01-26.pdf
http://www.fta.dot.gov/grants/12906.html
http://www.fta.dot.gov/FINAL_FTA_QMS__Guidelines_December_2012.pdf
http://www.fta.dot.gov/documents/State_Program_Guide_May_2008.pdf
http://www.trb.org/Publications/Blurbs/Compliance_Monitoring_Tools_163185.aspx
http://www.trb.org/Publications/Blurbs/Compliance_Monitoring_Tools_163185.aspx
http://www.fta.dot.gov/regions/region3/region3_8817.html

Section 5311 Program Overview

Section 5310 Program Overview

Section 5316 Program Overview

Section 5317 Program Overview

Intercity Bus Overview

TCRP Report 79: Effective Approaches to Meeting Intercity Bus Transportation Needs
National RTAP

National Transit Resource Center

Project Action

National Center on Senior Transportation

United We Ride

Small Urban and Rural Transit Center

Local and Tribal Transportation Assistance Program

FTA State Safety Oversight (SSO) Program Website
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https://www.transit.dot.gov/about/intercity-bus-program-section-5311-f
https://www.transit.dot.gov/about/intercity-bus-program-section-5311-f
http://onlinepubs.trb.org/Onlinepubs/tcrp/tcrp_rpt_79.pdf
http://onlinepubs.trb.org/Onlinepubs/tcrp/tcrp_rpt_79.pdf
http://www.nationalrtap.org/
http://www.virginianavigator.org/vn/national-transit-resource-center-community-transit-glossary/article-24175.aspx
http://www.nadtc.org/
http://www.nadtc.org/
http://www.seniortransportation.net/
https://www.transit.dot.gov/ccam/
https://www.transit.dot.gov/ccam/
http://www.surtc.org/
http://www.ltap.org/
http://www.fta.dot.gov/tso_15863.html

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

the grantee is a new grantee undergoing a Comprehensive Review for the first time, or a grantee that is in an
area whose categorization has changed from small urbanized area (UZA) to large UZA due to the 2010 Census

the grantee is an experienced grantee, undertaking a new type of project
an oversight control board has been implemented by the State or another Federal agency

there is an OIG Action Memo or Hotline Complaint referred back to the OIG for investigation or requiring FTA
disciplinary action (i.e., return of funds, draw down restrictions, loss of grant)

the grantee has repeat or past due deficiencies or is not noted in Single Audit reports as a “low risk” auditee
there is a pattern of poor quality corrective actions from past oversight reviews
technical capacity issues have been identified in FTA’s Oversight Assessment Tool (OAT)

the number of open grants, inactive grants, or grants with scheduling problems appears excessive for the size
and complexity of the grantee’s program

Milestone Progress Reports (MPRs) and/or Federal Financial Reports (FFRs) are not submitted are submitted
late or incomplete; or do not correspond to each other

MPRs do not contain reasonable explanations and/or recovery plans for budget and/or schedule variances
the grantee has multiple subrecipients or transit contractors
the manner in which the grantee’s organization is structured and/or the levels of staffing appear inadequate

there are a number of vacancies or shortages in key positions or major changes in key grant or project
management staff

there are indications of inadequate governance or impropriety by the Board of Directors, governing body, or
senior management

management has transferred some of its responsibility, directly or indirectly, to a third party
Is this the first Comprehensive Review for the grantee?

Has the urbanized area of the grantee been re-categorized from small urbanized area (UZA)
to large UZA pursuant to the 2010 Census?

Is the grantee embarking on a type of Federal Transit Administration (FTA)-funded project
that is new to it?

Does the grantee have subrecipients or transit contractors?

Have any oversight reviews, audits, or investigations of the grantee conducted since the last
Comprehensive Review (including the most recent Comprehensive Review) identified
significant deficiencies, material weaknesses, and/or repeat deficiencies in the area of
technical capacity?

Did the grantee experience difficulty resolving or closing any oversight review, investigation,
or audit deficiencies or findings? Are any deficiencies or findings currently open?

Are any issues related to technical capacity indicated in the FTA’s Oversight Assessment
Tool (OAT)?
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EXPLANATION

Special emphasis in the area of technical capacity may be needed if this is a grantee’s first Comprehensive Review
or an experienced grantee is undertaking a type of project (such as a New Start, Small Start, or design-build, or has
become the designated recipient for the Section 5310 or 5339 programs) that is new to them.

The 2010 Census UZA delineations resulted in 27 UZAs going over the 200,000 population threshold and 36 new
UZAs, all under 200,000 in population. The changes to UZAs resulting from the 2010 Census may require changes to
how transit agencies, designated recipients, metropolitan planning organizations (MPOs), and state departments of
transportation conduct transportation planning and apply for, receive, and manage FTA formula funds. The extent to
which change needs to take place depends on how the 2010 Census impacts particular UZAs.

Areas of past non-compliance with technical capacity requirements by the grantee deserve special focus. It is also
important to look more broadly at non-compliance in other areas (such as financial management, financial capacity,
procurement, maintenance, Title VI, etc.) for signs of systemic technical capacity issues.

Regional office staff completes an OAT on each grantee annually that focuses on several areas of importance for
FTA. Items identified in the technical capacity area of the OAT could indicate issues in this area.

REFERENCE
None

SOURCES OF INFORMATION
Review information from the FTA regional office and FTA Electronic Award and Management System (EAMS) on the
impact of the 2010 Census on the UZA of the grantee.

Review information in OTrak, including previous review reports, OATS, and upcoming specialized reviews that have
been requested and/or scheduled.

Review responses to questions regarding complex or unique procurements submitted in response to Procurement
area questions.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

PART A: PROGRAM MANAGEMENT

8. Describe the resources for administering FTA grant programs. What technical training have
employees received in the past three years? (To answer the questions, please complete the
following table. Please add more rows if necessary.)

Responsibility (e.g., Number of | Number of Staff Typel/Frequency and
grant management, Staff Staff with Vacancies |Method of Training for
technical oversight of Less Than Responsibilities
projects, Three
subrecipient/contractor Years
oversight, asset Experience
management, in Their
planning,) Position
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Responsibility (e.g., Number of | Number of Staff Typel/Frequency and
grant management, Staff Staff with Vacancies |Method of Training for
technical oversight of Less Than Responsibilities
projects, Three
subrecipient/contractor Years
oversight, asset Experience
management, in Their
planning,) Position

9. Describe any removal/resignation of board members, general managers/CEOs, or other
executive leaders since the last Comprehensive Review.

10. Describe any change(s) in key grant or project management staff since the last
Comprehensive Review.

EXPLANATION
These questions help determine if an enhanced review is warranted. The answers to these questions, combined with
the information gained from the questions on grant management, can assist in making this determination.

Staffing the grant management function, and a grantee’s organizational structure, staffing levels and employee
training programs can vary widely depending upon the size of the grantee and the types of transit service being
delivered. The manner in which a grantee’s organizational chart(s) identifies specific functions, reporting
relationships, and staffing levels can provide insight into the grantee’s overall technical capacity. All personnel must
be properly qualified for their assigned responsibilities, duties, and functions. Education, training, experience,
competence, and integrity should be considered in assigning work. All must be held fully accountable for the proper
discharge of their assignments.

The type, frequency, and method of training provided to staff about FTA requirements and industry best practices are
important indicators of how well-prepared the grantee may be in the management of grant funds, program delivery,
and capital project initiatives.

REFERENCES
FTA C. 5010.1D, Ch. VI, Section 2.e.(1)(h)

SOURCES OF INFORMATION
Review organizational charts and training programs/information provided by the grantee.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

Questions 11 through 30 are for grantees with subrecipients.

11. What unit within the agency is responsible for administering grant programs for
subrecipient(s)?

12. What is the organizational structure and staffing of the unit?

13. What other agency units support the administration of the subrecipient programs?
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14. What training is provided to staff to ensure capacity?

EXPLANATION

Grantees must have the requisite technical capacity and resources not only to receive and administer Federal funds
themselves but also to assure that their subrecipients have the needed technical capacity. It must have the staffing
resources necessary to carry out its responsibilities in accordance with FTA requirements and to ensure subrecipient
compliance with Federal requirements. Other administrative offices usually support the FTA programs. These offices
may include finance, procurement, civil rights, engineering, and legal.

REFERENCE

FTA C. 5010.1D, Ch. Il, Section 3

FTA C. 5100.1, Ch. V, Section 1

FTA C. 9040.1G, Ch. lll, Section 1a

FTA C. 9045.1, Ch. lll, Section 1

FTA C. 9050.1, Ch. lll, Section 1

FTA C. 9070.1G, Ch. Ill, Section 1

FTA C. 9300.1B, Ch. Il, Sections 1 and 9

SOURCES OF INFORMATION

Discuss the grantee's organization and staffing levels with FTA regional office staff. Before the site visit, obtain copies
of the agency's overall organization chart and a more detailed organization chart for the specific unit within the
agency that is responsible for administering grant programs for subrecipients. Ask the grantee to explain the
organizational structure, identify current and authorized positions within the unit, and describe the principal
responsibilities of each position. Identify other departments or divisions that provide support services for
administration of subrecipient programs, such as accounting, human resources, procurement, and civil rights. Identify
the major functions and programs administered by the unit.

DETERMINATION

Review of the grantee’s organizational structure and staffing levels does not by itself lead to a finding of deficiency.
The grantee’s organization, functions, and staffing levels, when considered with findings in other aspects of program
management (technical assistance, monitoring and routine administrative activities) and other review areas, support a
determination of whether the grantee is applying the resources necessary to manage the FTA programs in
accordance with FTA requirements.

SUGGESTED CORRECTIVE ACTION

None

15. When did the grantee submit to FTA a program management plan for the Section 5310
program?

16. When did the state submit to FTA a state management plan(s) for the Section 5310, 5311,
and 5339 programs?

17. How does the grantee ensure that the state/program management plan(s) reflect current
policy?

18.If a state/program management plan has been updated since the last Comprehensive
Review, what was the date of the revisions? Please explain the impetus for the revision.

19. How and when did the grantee seek public comment for significant revisions to the
state/program management plan(s)?

20. How do the plans address the required areas?
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EXPLANATION

Each state that administers the Section 5310, 5311, and 5339 programs and each designated recipient of Section
5310 funds that passes funds to recipients, is required to have and submit a state/program management plan(s) for
the program(s) to the FTA regional office and to update it regularly to incorporate any changes in program
management or new requirements.

State /program management plans document the grantee’s policies and procedures for the program(s). FTA gives the
grantee the maximum discretion permitted by law in designing and managing the programs to meet the passengers’
needs under those programs. The grantee develops program standards, criteria, procedures and policies for the
programs. The document should be useful to the grantee, subrecipients, and FTA.

The state/program management plan is intended to facilitate program management and FTA oversight. The plan
provides public information on the grantee’s administration of the programs and may be used as a program guide for
local applicants. The plan should contain sufficient detail to meet these objectives. While FTA does not prescribe a
format for the plan, it does require that specific areas be covered for each program.

The State may develop separate plans or a combined plan for the programs. Parallels in the programs make it
desirable for the State to consider all resources and plan for their use in a complementary way. Many of the policies
and procedures implemented by the State may apply to all programs.

FTA strongly encourages grantees to issue timely revisions to state/program management plans, particularly when
information helpful to minority applicants, subrecipients and third party contractors is involved. The grantee should
seek public comment in making significant revisions to a plan. A significant revision is a change in grantee policy,
such as a change in eligibility or grant award cycle. Updates to state/program management plans to reflect changes
in FTA policy that do not trigger a change in grantee policy do not require public comment. Opportunity for comment
should be given, at a minimum, to potential subrecipients, potential service providers, representatives of other funding
sources, and any relevant state association or professional organization.

REFERENCE

FTA C.5100.1, Ch. V1
FTA C. 9040.1G, Ch. VI
FTA C. 9070.1G, Ch. VII

SOURCES OF INFORMATION

Obtain and review the State/State program management plan(s). Discuss the plan(s) with the regional office to
determine whether the plan(s) are current and any concerns or issues the regional office has identified with the
plan(s). If necessary, obtain a current copy of the plan(s) with the documents requested for the review. Before the site
visit, review the plan(s), review the grantee’s responses to the grantee information request (GIR), and note in each
section of the GIR the pertinent policies and procedures documented in the plan. During the site visit, discuss and
confirm the policies and procedures documented in the plan(s). Compare the information provided in the plan(s) with
that obtained through discussion with the grantee. Ask the grantee if the plan(s) is up-to-date and reflects current
practice.

DETERMINATION

Determination of deficiency is based on the grantee’s direct response to these questions, comparison of the policies
and procedures documented in the state/program management plan(s) with the responses to specific questions in
each review area, and discussions with the FTA regional office.

The grantee is deficient if it has not submitted a state/program management plan(s) to FTA, or its plan(s) is not
current. The grantee is deficient if there are discrepancies between a state/program management plan and actual
policies and procedures. The State is deficient if a state management plan does not address each required area.
(DEFICIENCY CODE 43: SMP/PMP out of date/incomplete)

The grantee is deficient if it did not obtain public comment for significant state/program management plan revisions.
(DEFICIENCY CODE 43: No public comment for significant SMP/PMP revisions)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office an updated state/program management plan that includes
missing areas or policies, or reflects current practice in all areas. Direct the grantee to seek public comment on the
revised state/program management plan if significant revisions are required.
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Direct the grantee to seek public comment on the revised state/program management plan if significant revisions are
required. Direct the grantee to submit to the FTA regional office evidence that it solicited public comment for any
significant revisions and procedures for obtaining public comment for future significant revisions.

21. What are the grantee’s procedures for ensuring that subrecipients:
¢ have adequate local match and operating funds?
e use only eligible sources as local match?

o fully document volunteered services or in-kind contributions used as local match?

EXPLANATION
Annually, the grantee certifies to FTA (as part of the annual certifications and assurance process) that it and its
subrecipients have the financial capacity to carry out its proposed program of projects.

The grantee must ensure each subrecipient has or will have the required local match for the project and has or will
have sufficient funds to operate and maintain the vehicles and equipment purchased under the project. FTA does not
require a dedicated funding source. Revenue sources should be stable and reliable enough to meet future annual
operating and routine capital costs. The grantee must obtain and maintain sufficient documentation from each
subrecipient to support its certification to FTA. The grantee must ensure that subrecipients use only eligible funds as
local match and that volunteer or in-kind services are fully documented.

All of the local share must come from non-U.S. Department of Transportation (DOT) sources, except for Federal
Lands Highway Program funds. No FTA funds can be used as local match for other FTA programs, even when the
funds are contract revenue. FTA permits the use of the following as local share: cash (or in-kind contribution): non-
farebox revenues from transit operations (e.g., advertising and concession revenues); amounts received under a
service contract with a state, local or private social service agency or organization; undistributed cash surpluses,
replacement or depreciation cash funds, reserves available in cash or new capital; in-kind contributions; revenue
bond proceeds (capital only); transportation development (toll) credits; program income generated from an earlier
grant; and non-DOT Federal funds if authorized by the originating program to be used for transportation.

In-kind contributions are eligible as long as the value of each is documented and supported, represents a cost which
would otherwise be eligible under the program, and is included in the net project costs in the project budget.

As only actual expenses are eligible; grantees cannot charge a grant rent for a facility they own. Actual facility
expenses, such as depreciation, utilities, and maintenance, are eligible as expenses or in-kind contributions.

REFERENCE

FTA Master Agreement, Section 5

FTA C. 5010.1D, Ch. VI, Section 3

FTA C. 5100.1, Ch. lll, Section 8

FTA C. 9030.1E, Ch. VI, Section 1.a(2)
FTA C. 9040.1G, Ch. lll, Section 4, and Ch. VIII, Section 5
FTA C. 9045.1, Ch. lll, Section 12

FTA C. 9050.1, Ch. lll, Section 12

FTA C. 9070.1G, Ch. Ill, Section 16

FTA C. 9300.1B, Ch. Il, Sections 7 and 9.b
Annual Certifications and Assurances

SOURCES OF INFORMATION

Review the following documents as applicable: state/program management plan(s), application package(s) and
standard subrecipient agreement(s) for information on how the grantee ensures that the subrecipient has the
necessary local match and sufficient funds for FTA-funded programs and projects. Review site visit checklists or
other monitoring materials. On site, discuss how the grantee considers local match in the application process and
ensures that subrecipients have the necessary local match and funds for FTA-funded programs and projects.
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DETERMINATION

The grantee is deficient if it does not ensure that subrecipients have the required local match and sufficient operating
funds to operate and maintain FTA-funded programs and projects. The grantee is deficient if it does not ensure that
only eligible funds are used as local match. The grantee is deficient if it does not ensure that subrecipients document
and support the value of non-cash share, that the non-cash share represents a cost which would otherwise be eligible
under the program, or that the non-cash share is included in the net project costs in project budgets. (DEFICIENCY
CODE 288: Insufficient financial oversight)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office procedures for obtaining information from subrecipients on the
sources and amounts of local match available for projects and the anticipated sources and amounts of operating
revenue and subsidies for continued operation and maintenance of equipment or facilities.

Direct the grantee to submit to the FTA regional office procedures for ensuring that only eligible funds are used as
local match.

Direct the grantee to submit to the FTA regional office procedures for ensuring that subrecipients document and
support the value of non-cash share, the non-cash share represents a cost which would otherwise be eligible under
the program, and the non-cash share is included in the net project costs in project budgets.

22. How does the grantee ensure that subrecipients have the technical capacity to carry out
proposed projects?

EXPLANATION

The grantee certifies that its subrecipients have the technical capacity to carry out the proposed projects. Technical
capacity involves the capability of the grant applicant to properly carry out the projects and manage FTA grants in
accordance with the grant agreement and with all applicable laws and regulations using sound management
practices. The grantee may evaluate technical capacity using criteria such as staffing levels, staff training and
experience, level of documentation of procedures, ability to submit required reports correctly and on time, ability to
maintain project equipment, and ability to comply with FTA and grantee requirements. The grantee may ensure that
subrecipients have the required technical capacity through the application process and oversight, and it may build
technical capacity through training programs.

REFERENCE

2 CFR Part 200, Subpart D

49 CFR 18.37

49 CFR 18.40

FTA C. 5100.1, Ch. V, Section 3

FTA C. 9030.1E, Ch. VI, Section 1.a(3)

FTA C. 9040.1G, Ch. Ill, Section 2

FTA C. 9070.1G, Ch. Il, Section 4; Ch. lll, Section 3
Annual Certifications and Assurances

SOURCES OF INFORMATION

Review the following documents as applicable: the state/program management plans, subrecipient grant applications,
and subrecipient agreements for eligibility and technical capacity requirements. Review oversight procedures.
Confirm technical capacity requirements on site.

DETERMINATION
The grantee is deficient if it does not ensure that applicants/subrecipients have the technical capacity to carry out the
project. (DEFICIENCY CODE 660: Lacking oversight of subrecipient technical capacity)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to revise the state/program management plan or other pertinent documents, such as the grant
application, to incorporate technical capacity criteria and procedures for ensuring applicants and subrecipients have
the technical capacity to carry out projects.

23. Has the grantee entered into a written agreement with each subrecipient stating the terms
and conditions of assistance?
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24. Do the agreements address Federal requirements? If not, how does the grantee make
subrecipients aware of FTA requirements?

25. Do the agreements include the information required by 2 CFR Part 200?

EXPLANATION

The grantee must enter into a written agreement with each subrecipient. The written agreement must include
applicable Federal requirements and require the subrecipient to undertake responsibilities for the project usually
performed by the grantee. The federally required clauses that the grantee is required to incorporate in agreements

(see Procurement section) reference some, but not all, of the basic Federal requirements. Many grantees pass
through FTA requirements to subrecipients by incorporating the FTA Master Agreement by reference.

Grantees must ensure that every subaward is clearly identified to the subrecipient as a subaward and includes the
following information at the time of the subaward and if any of these data elements change, include the changes in
subsequent subaward modification. When some of this information is not available, the grantee must provide the best
information available to describe the Federal award and subaward. Required information includes:

(1) Federal Award Identification.
(i) Subrecipient name (which must match registered name in DUNS)
(i) Subrecipient’'s Data Universal Numbering System (DUNS) number
(iii) Federal Award Identification Number (FAIN)
(iv) Federal award date
(v) Period of performance start and end date
(vi) Amount of Federal funds obligated by this action
(vii) Total amount of Federal funds obligated to the subrecipient
(viii) Total amount of the Federal award

(ix) Federal award project description, as required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

(x) Name of Federal awarding agency, grantee, and contact information for awarding official
(xi) Catalog of Federal Domestic Assistance (CFDA) number, name, and, dollar amount

(xii) ldentification of whether the award is research and development

(xiii) Indirect cost rate for the Federal award (including if the de minimis rate is charged

(2) All requirements imposed by the grantee on the subrecipient so that the Federal award is used in accordance
with Federal statutes, regulations, and the terms and conditions of the Federal award

(3) Any additional requirements that the grantee imposes on the subrecipient in order for the grantee to meet its own
responsibility to the Federal awarding agency including identification of any required financial and performance
reports

(4) An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
government or, if no such rate exists, either a rate negotiated between the grantee and the subrecipient (in
compliance with this part), or a de minimis indirect cost rate
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(5) A requirement that the subrecipient permit the grantee and auditors to have access to the subrecipient’s records
and financial

(6) Appropriate terms and conditions concerning closeout of the subaward

REFERENCE

2 CFR Part 200, Subpart D

49 CFR 18.37

FTA Master Agreement, Section 3.i
FTA C. 8100.1C, Ch. IlI, Section 7.b(2)
FTA C. 9040.1G, Ch. VI, Section 2
FTA C. 9045.1, Ch. VI, Section 2

FTA C. 9050.1, Ch. VI, Section 2

FTA C. 5010.1D, Ch. IV, Section 3.j(1)
FTA C. 9070.1G, Ch. VI, Section 2

SOURCES OF INFORMATION
Obtain and review the grantee’s standard subrecipient agreement for each program. On site, discuss with staff.

DETERMINATION
The grantee is deficient if it has not entered into a written agreement with each subrecipient. (DEFICIENCY CODE
110: Missing written agreements)

The grantee is deficient if the written agreements do not address FTA requirements or are missing required elements.
(DEFICIENCY CODE 135: Written agreements missing required elements)

The grantee is deficient if it does not ensure that all subrecipients have a DUNS. (DEFICIENCY CODE 671:
Subrecipients without a DUNS)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office executed written agreements with each subrecipient. Direct the
grantee to submit to the FTA regional office procedures for entering into written agreements with each subrecipient
prior to the expenditure of Federal funds on a local project.

Direct the grantee to submit to the FTA regional office an amended subrecipient agreement that includes missing
FTA requirements. Direct the grantee to submit documentation to the regional office that the amended agreement has
been used in the next project application cycle.

Direct the grantee to develop and submit an implemented process for ensuring that its subrecipients have a valid
DUNS.

26. Provide documentation that the grantee reports subawards using the Federal Funding
Accountability and Transparency Act Subaward Reporting System (FSRS) by the end of the
month following the month it made the subaward.

EXPLANATION

All direct recipients of FTA grants, grant amendments and cooperative agreements over $25,000 awarded on or after
October 1, 2010, are subject to the requirement of the Federal Funding Accountability and Transparency Act of 2006
(FFATA). The Act requires recipients to report subaward information to FSRS at www.FSRS.gov by the end of the
month after the month in which they make any subaward under the grant. The reporting requirement does not include
third party contract data at this time. Grantees must register on-line to use the reporting site. To register, the grantee
must have a valid DUNS and current System for Award Management (SAM) registration. Grantees must update their
SAM information annually. For a direct recipient to report on a subrecipient, the subrecipient must also have a valid
DUNS but is not required to register in the SAM.

Grantees must report the information about each first tier subaward over $25,000 (funds passed through to other
public agencies, private nonprofit organizations or, where eligible as subrecipients, private providers of transportation)
by the end of the month following the month the direct recipient makes any subaward or obligation (not the month
after FTA awarded the direct grant). For example, if FTA awarded the grant in November and the grantee signed
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subrecipient agreements in February, the grantee has until March 31 to report the subaward into FSRS. Once the
grantee submits an initial report, it can revise it later to add additional subawards as they are made, or to change data
previously submitted to reflect adjustments in subawards.

The U.S. Department of Transportation (USDOT) submits a file of all awards made the previous month on the fifth
day of each month. Grantees will be able to view and report on subawards after the information is downloaded to
FSRS.

Information and training materials about FFATA subaward reporting and FSRS are posted on
www.USASpending.gov/news. To receive new information on changes and updates to USASpending.gov as soon as
it becomes available, subscribe by visiting www.USASpending.gov/news and adding your email address under the
“What's New” section.

REFERENCES

P.L. 109-282 Federal Accountability and Transparency Act of 2006

Office of Management and Budget Open Government Directive - Federal Spending Transparency
FTA C. 5100.1, Ch. V, Section 8

FTA C. 9030.1E, Ch. VI, Section 8

FTA C. 9040.1G, Ch. V, Section 13

FTA C. 9070.1G, Ch. VI, Section 17

SOURCES OF INFORMATION

For FTA grants and grant amendments over $25,000, obtain a list of subrecipients awarded subgrants over $25,000
and the date of the award. Search for the date that the grantee filed its report for a sample of subrecipients. On site,
discuss with the grantee.

DETERMINATION
The grantee is deficient if it has not reported subawards over $25,000. The grantee is deficient if it has not reported
subawards on time. (DEFICIENCY CODE 175: FFATA reporting deficiencies)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to notify the FTA regional office when it has reported subawards to FSRS and to develop and
submit to the FTA regional office procedures for reporting future subawards to FSRS timely.

27.How and how often does the grantee provide technical assistance to subrecipients in
meeting Federal requirements? Please describe the technical assistance process.

EXPLANATION

FTA provides Rural Transportation Assistance Program (RTAP) funds to assist states in providing technical
assistance to transit operators in rural areas. In addition, state/program administrative expenses for the Section 5310,
5311, 5316 and 5317 programs can be used for technical assistance. Technical assistance may be provided through
orientations, informal conversations, formal correspondence, on-site performance reviews, conferences, etc.
Grantees sometimes provide detailed guidance for specific activities, such as vehicle procurement or maintenance.
Many grantees sponsor annual conferences, frequently in conjunction with the state transit association, at which
training in Federal requirements is provided.

The grantee should document in its state/program management plan(s) the resources and technical and
management assistance it makes available to local subrecipients.

REFERENCE

49 CFR 18.37

2 CFR Part 200, Subpart D

FTA C 9040.1G, Ch. ll, Section 3.b; Ch. IX
FTA C. 9045.1, Ch. Ill, Section 10

FTA C. 9050.1, Ch. Ill, Section 10

FTA C. 9070.1G, Ch. lll, Section 12
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SOURCES OF INFORMATION

Review the state/program management plan(s) for documentation of technical assistance activities and delivery
approaches. On site, discuss the grantee’s technical assistance activities and how they are funded. Review RTAP
expenditures. Inquire as to how the grantee has provided technical assistance to subrecipients for new or revised
Federal requirements.

DETERMINATION
The grantee is deficient it if does not provide technical assistance to subrecipients in meeting FTA requirements.
(DEFICIENCY CODE 151: No technical assistance provided in meeting FTA requirements)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office an updated state/program management plan(s) that includes
procedures for providing technical assistance to subrecipients in meeting FTA requirements.

28. How many new subrecipients has the grantee taken on since the last Comprehensive
Review?

29. How does the grantee monitor subrecipients to ensure compliance with FTA requirements?

EXPLANATION

Many FTA requirements flow through the grantee to subrecipients. The grantee is responsible for ensuring that these
entities are aware of and comply with the requirements. Before expending any FTA funds on projects, the grantee
certifies to FTA that it and others operating on its behalf have met all statutory and program requirements. The
grantee must have sufficient documentation to support the certifications to FTA.

The grantee must have an ongoing system to ensure that subrecipients adhere to Federal requirements. While FTA
does not prescribe specific monitoring activities for ensuring compliance, it does expect the grantee to look behind
certifications and assurances, contracts, and agreements. FTA relies on each grantee to develop and implement
effective systems for monitoring and ensuring compliance with requirements.

The issue of monitoring compliance with Federal requirements is a continuing, critical theme throughout the
Comprehensive Review. In each review area, the grantee is asked to provide information on the specific mechanisms
in place for monitoring compliance with the Federal requirements in that area. The examination under Technical
Capacity takes an overall look at the systems in place for monitoring compliance with a range of Federal
requirements. Appropriate systems may include:

e Applications

e  Monthly, quarterly or annual reports

e Meetings

e Site visits, assessments, and performance evaluations
e Vehicle/facility inspections

Once an issue is discovered, FTA expects the grantee to follow up with the subrecipient to ensure that corrective
action is taken. Efforts, including the follow-up on deficiencies, should be documented. It is not necessary for the
grantee to perform all of its monitoring functions in-house.

Large grantees may have written procedures for oversight of subrecipients. Smaller grantees may have informal
oversight mechanisms, such as periodic meetings. FTA expects grantees with a significant number of subrecipients
to have formal oversight mechanisms.

REFERENCES

2 CFR Part 200, Subpart D

49 CFR 18.37 and 18.40

FTA Master Agreement, Section 2.e
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FTA C. 5010.1D, Ch. Il, Section 3

SOURCES OF INFORMATION

Review the state/program management plan(s) for a discussion of monitoring activities of subrecipients, including
periodic reporting, management or financial reviews, project monitoring and on-site reviews. Review the list of
subrecipients in the grantee profile. Review a sample subrecipient agreement and an oversight site visit checklist.
Review the oversight file for the subrecipient(s) to be visited during the site visit.

On site, discuss information obtained from the state/program management plans, application packages, agreements,
and other documents regarding monitoring activities and have grantee staff confirm and explain the use of specific
monitoring mechanisms. Discuss the documentation and follow-up of findings. Obtain copies of routine reporting
forms and guidelines for reporting. Discuss how the grantee analyzes the information obtained through periodic
reporting and types of follow-up action that could result. Review the files for the subrecipients to be visited during the
site visit.

DETERMINATION

The grantee is deficient if it does not have appropriate systems for monitoring compliance with a broad range of
requirements or is not applying the resources required to carry out an effective monitoring program. (DEFICIENCY
CODE 208: Inadequate oversight of subrecipient/third-party contractor/lessees)

The grantee could be found deficient in its monitoring of a specific area but not deficient under Technical Capacity.
Similarly, it could be found deficient under Technical Capacity, but not deficient in a specific area where it is
effectively monitoring compliance with Federal requirements.

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit procedures to the FTA regional office to monitor subrecipients for compliance with
Federal requirements.

30. How does the State demonstrate that it has adequate resources (staffing and budget) to
administer the FTA-funded programs?

EXPLANATION

The State must have the financial and staffing capabilities to receive and administer Federal funds and to monitor and
ensure compliance with Federal and state program requirements. This question brings together the review of the:

e Organization and staffing of the agency or unit responsible for administering the programs

e Technical assistance program

e Oversight program

e Compliance with FTA requirements

e Amount and percentage of funds under each program that are being applied to administration

Changes in the State's management of the programs, such as reductions in staff, decreases in the frequency of on-
site monitoring of subrecipients, increases in delays in submission of information to FTA, and an increase in
deficiencies over the last State Management Review are indications that the State is not applying adequate staffing
resources to the programs.

REFERENCE

2 CFR Part 200, Subpart D

49 CFR 18.40

FTA C. 5010.1D, Ch. Il, Section 3
FTA C. 5100.1, Ch. V, Section 1
FTA C. 8100.1C, Ch. Il Section 7.b
FTA C. 9040.1G, Ch. Il, Section 3.a
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http://www.access.gpo.gov/nara/cfr/waisidx_01/49cfr18_01.html
http://fta.dot.gov/legislation_law/12349_8640.html
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http://www.fta.dot.gov/legislation_law/12349_15693.html

FTA C. 9045.1, Ch. Il, Section 4
FTA C. 9050.1, Ch. Il, Section 4
FTA C. 9070.1G, Ch. Il, Section 4
FTA C. 9300.1B, Ch. Il, Section 9(c)
FTA Master Agreement, Section 3.e

SOURCES OF INFORMATION

Responses to other questions in Technical Capacity and other review areas provide the basis for making a
determination. Discussions with regional office and State staff support the determination. Review grant budget in the
EAMS to determine if the State applies for state administrative funding. Discuss the adequacy of resources the State
is applying to the programs with the FTA regional office. On site, discuss with the State.

DETERMINATION
The State is deficient if it is not deploying the resources necessary to manage the programs effectively.
(DEFICIENCY CODE 591.: Insufficient allocation of program resources)

SUGGESTED CORRECTIVE ACTION
Direct the State to submit to the FTA regional office a plan for deploying the resources necessary to properly
administer the FTA programs.

Questions 31 through 44 are for designated recipients of Section 5310 funds.
31. How does the grantee define eligible subrecipients under Section 53107

32. Do any governmental authorities receive ‘traditional” Section 5310 funds? Have the
governmental authorities been approved by the state to coordinate services for seniors and
individuals with disabilities or have they certified that no nonprofits are readily available?

33. What is the process used to allocate funds? Is the distribution of funds fair and equitable?

34. How does the grantee ensure that 55 percent of the Section 5310 apportionment to their
area is applied to “traditional” Section 56310 capital projects?

35. What are the grantee’s procedures for monitoring Section 5310 subrecipients to ensure that
services being delivered continue to be eligible?

EXPLANATION

Section 5310 provides formula funding to states and designated recipients of large UZAs (UZAs with populations of
200,000 or more) to improve mobility for seniors and individuals with disabilities. MAP-21 defines a “senior” as an
individual who is 65 years of age or older. This program provides funds for:

e Public transportation capital projects planned, designed, and carried out to meet the special needs of seniors and
people with disabilities when public transportation is insufficient, unavailable, or inappropriate

e Public transportation projects that exceed the requirements of the Americans with Disabilities Act (ADA) of 1990

e Public transportation projects that improve access to fixed-route service and decrease reliance by people with
disabilities on complementary paratransit

e Alternatives to public transportation that assist seniors and individuals with disabilities with transportation

Not less than 55 percent of the funds available for this program must be used for projects planned, designed, and
carried out to meet the special needs of seniors and individuals with disabilites when public transportation is
insufficient, inappropriate, or unavailable, typically carried out by eligible subrecipients. The 55 percent is a floor. A
recipient may use more of its Section 5310 funds for these capital projects, but may not use less. Three categories of
subrecipients are eligible for these (Section 5310(b)) funds:
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e Private nonprofit organizations if public transportation service provided by state and local governmental
authorities is unavailable, insufficient, or inappropriate for elderly individuals and individuals with disabilities

e Governmental authorities approved by the state to coordinate services for seniors and individuals with disabilities

e Governmental authorities that certify to the governor that there are no nonprofit corporations readily available in
the area to provide the service

Eligible subrecipients for other eligible Section 5310 activities include a state or local governmental authority, a
private nonprofit organization, or an operator of public transportation that receives a Section 5310 grant indirectly
through a recipient. Private taxi companies that provide shared-ride taxi service to the public or to special categories
of users (such as seniors or individuals with disabilities) on a regular basis are operators of public transportation, and
therefore eligible subrecipients. The program management plan must document program eligibility requirements.

The grantee certifies that the allocation of grants to subrecipients is fair and equitable.

The grantee is responsible for monitoring subrecipients to ensure that the funds are being used to support eligible
transportation services for seniors and individuals with disabilities. Generally, the grantee’s subrecipient application
package requests a description of the proposed project, including service area, eligible customers, and days and
hours of operation. The grantee must enter into an agreement with subrecipients prior to expending funds that
specifies the project to be funded under the grant. The grantee may require subrecipients to report information on the
services provided and populations served (e.g., general public, elderly, disabled) on a periodic basis. The grantee
must report performance information on gaps in service filled and ridership for the program. The grantee may also
observe a subrecipient’s service during site visits.

FTA encourages maximum use of Section 5310-funded vehicles. Vehicles are to be used for the project stated in the
grant application and subrecipient agreement. Beyond those needs, vehicles should be used to meet other
transportation needs of seniors and individuals with disabilities; to meet other Federal program or project needs; and
finally, to meet other local transportation needs. Subrecipients may coordinate and assist in delivering meals if the
delivery services do not conflict with the provision of transit services or result in a reduction of service to transit
passengers. The number and size of vehicles applied for must be determined by the number of passengers to be
transported, not meal delivery capacity. Section 5310 funds may not be used to purchase special vehicles to be used
solely for meal delivery or to purchase specialized equipment such as racks or heating or refrigeration units related to
meal delivery.

REFERENCE

49 U.S.C. 5310 (b)(2)(A) and (B)

FAST Act, Section 3000

FTA C. 9070.1G, Ch. Il, Section 4; Ch. lll, Sections 5-7, 13-15; Ch. VI Section 5
Annual Certifications and Assurances

SOURCES OF INFORMATION

Review the State/State program management plan, subrecipient grant applications, and subrecipient agreements for
eligibility requirements. Review the most recent program of projects to determine whether any public entities receive
Section 5310 funds. Review oversight procedures. Review the EAMS and project information contained in the
program of projects. Confirm eligibility requirements on site. Discuss the process and criteria, if applicable, for
approving governmental authorities to coordinate services. Review subrecipients' certifications to the governor or
state correspondence approving a public body to coordinate services.

DETERMINATION

The grantee is deficient if has awarded Section 5310 projects to ineligible subrecipients. The grantee is deficient if it
does not have the appropriate documentation for governmental authorities receiving “traditional” Section 5310
assistance. (DEFICIENCY CODE 554: Ineligible Section 5310 subrecipients)

The grantee is deficient if it does not allocate 55 percent of the funds to traditional Section 5310 capital projects
undertaken by eligible subrecipients. (DEFICIENCY CODE 553: Section 5310 project deficiencies)

The grantee is deficient if the allocation of grants to subrecipients is not fair and equitable. (DEFICIENCY CODE 245:
Selection process issues)
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The grantee is deficient if it does not ensure that the services being funded are eligible. (DEFICIENCY CODE 663:
Insufficient monitoring of Section 5310 subrecipient eligible services)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to revise its Section 5310 eligibility requirements in its State/State program management plan and
other pertinent documents, such as the grant application, to be consistent with, or more restrictive than, FTA's
requirements. Direct the grantee to obtain public comment on the revised state/program management plan. Direct the
grantee to submit to the FTA regional office the revised state/program management plan and other pertinent
documents that reflect the revised eligibility requirements, evidence that public comment was solicited for the revised
plan, and evidence that the revised eligibility requirements were used in its next application cycle.

Direct the grantee to submit to the FTA regional office procedures for ensuring that governmental authorities that
receive “traditional” Section 5310 assistance are eligible. Direct the grantee to submit to the FTA regional office the
appropriate  documentation (applicant’s certification to the governor or state’s correspondence approving a
governmental authority to coordinate service) for governmental authorities receiving “traditional” Section 5310
assistance.

Direct the grantee to submit to the FTA regional office procedures for ensuring that at least 55 percent of Section
5310 funds are expended on "traditional” Section 5310 capital projects undertaking by eligible subrecipients.

Direct the grantee to submit to the FTA regional office procedures for properly allocating Section 5310 funds and/or
identify eligible subrecipients.

Direct the grantee to submit to the FTA regional office procedures for ensuring that services provided are eligible for
Section 5310 funding.

36. How are funds apportioned to rural, small, and large urbanized areas tracked to ensure that
they are used in the appropriate areas.

37. If Section 5310 funds are transferred between areas, did the Governor certify the needs in
the area were met?

38.In the area(s) from which funds were transferred, how were responsible local officials,
publicly owned operators of public transportation, and nonprofit providers consulted?

EXPLANATION

A State may use funds apportioned for small urbanized and rural areas for projects serving another area of the State
if the Governor of the State certifies that all of the objectives of the Section 5310 program are being met in the
specified areas. For example, if all objectives of the Section 5310 program are being met in rural areas, funds
designated for rural areas may be transferred to an urbanized area. A State may transfer apportioned funds only after
consulting with responsible local officials, publicly owned operators of public transportation, and nonprofit providers in
the area from which the funds to be transferred were originally apportioned. Funds apportioned to large UZAs may
not be transferred to other areas.

REFERENCE

49 U.S.C. 5310

Fast Act, Section 3000

FTA C. 9070.1G, Ch. lll, Section 10

SOURCES OF INFORMATION

Discuss how the State tracks apportioned funds by area (rural areas, small urban areas, and each large urbanized
area). Obtain and review evidence of consultation with responsible local officials, publicly owned operators of public
transportation, and nonprofit providers for transferred funds. Obtain the Governor’s certifications for transferred funds.

DETERMINATION

The State is deficient if it does not have adequate procedures for tracking Section 5310 funds by rural, small urban,
and large urbanized areas. The State is deficient if the Governor did not certify that all of the objectives of the Section
5310 program are being met in the area(s) from which funds are transferred. The State is deficient if it did not consult
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with responsible local officials, publicly owned operators of public transportation, and nonprofit providers before
transferring funds. (DEFICIENCY CODE 553: Section 5310 project deficiencies)

SUGGESTED CORRECTIVE ACTION
Direct the State to submit to the FTA regional office procedures for tracking Section 5310 funds by rural, small urban,
and large urbanized areas.

Direct the state to submit to the FTA regional office a certification by the Governor that the needs in the area from
which funds were transferred are adequately met and procedures for submitting a Governor’s certification for fund
transfers.

Direct the State to submit to the FTA regional office procedures for consulting with responsible local officials, publicly
owned operators of public transportation, and nonprofit providers before transferring funds.

39. Where meal delivery or other incidental service is provided, how does the grantee ensure
such service does not conflict with the provision of transit service or result in a reduction of
service to transit passengers?

40. How does the grantee ensure that nutrition programs pay the operating costs attributable to
meal delivery?

EXPLANATION

Transit service providers receiving assistance under Section 5310 may coordinate and assist in providing meal
delivery service for homebound persons on a regular basis if this service does not conflict with the provision of mass
transit service or result in a reduction of service to transit passengers. FTA expects the nutrition program to pay
operating costs attributable to meal delivery. Section 5310 capital assistance may not be used to purchase special
vehicles used solely for meal delivery or to purchase specialized equipment related to meal delivery.

Similarly, incidental use of a vehicle for non-passenger transportation on an occasional or regular basis is also
permitted, as long as it does not result in a reduction of service quality or availability of public transportation service.

The grantee must ensure that incidental service provided by subrecipients does not interfere with the provision of
transit service. The grantee may request information on incidental service in the subrecipient application process.
Along with the number of passengers, miles and other statistics, some grantees require subrecipients to report
periodically on meal delivery and other incidental service. Some grantees observe subrecipients’ service during site
visits.

REFERENCE
FTA C. 9070.1G, Ch. Il, Section 7.b

SOURCES OF INFORMATION

Review the state/program management plan for discussion of incidental service. On site, discuss with staff the
grantee’s policy on meal delivery and other incidental service. Identify subrecipients providing incidental service.
During subrecipient site visits, ask if the subrecipients provide meal delivery or other incidental service, what are the
sources of funding for the incidental service, and if the incidental service detracts from the provision of public
transportation.

DETERMINATION

The grantee is deficient if it does not ensure that incidental service does not interfere with the provision of transit
service and cover the cost of the service. (DEFICIENCY CODE 250: Insufficient monitoring of subrecipient eligible
services)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office procedures for ensuring that incidental service provided by
Section 5310 subrecipients does not detract from transit service.

41. Do coordinated plans for the Section 5310 program address the required elements?
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42. What measures were taken to ensure that plans were developed and approved with
representation from seniors, individuals with disabilities, representatives of public, private,
nonprofit transportation and human services providers, and other members of the public?

43. What is the cycle and duration of the coordinated plans?

44. How was the development of the coordinated plans prepared in coordination and consistent
with the applicable metropolitan and statewide planning process?

EXPLANATION

Grantees must certify that: (1) projects selected for funding under the Section 5310 program are included in a locally
developed, coordinated public transit-human services transportation plan; and, (2) that the plan was developed and
approved through a process that included participation by seniors; individuals with disabilities; representatives of
public, private, nonprofit transportation and human services providers; and other members of the public. Although the
requirement for a coordinated plan is not new, FTA recognizes that some large urbanized areas may need to modify
existing coordinated plans to address the specific needs of the program’s target populations and/or be approved by
individuals from the target populations. Modifications to existing programs are acceptable.

Public transit-human services transportation plans must contain:
e An assessment of available services that identifies current transportation providers (public, private and nonprofit)

e An assessment of transportation needs of individuals with disabilities and seniors, older adults and people with
low incomes

e Strategies, activities, and/or projects to address the identified gaps between current services and needs, as well
as opportunities to improve efficiencies in service delivery

e Priorities for implementation based on resources (from multiple program sources), time, and feasibility for
implementing specific strategies and/or activities identified

The plans must be developed and approved with representation from seniors; individuals with disabilities;
representatives of public, private, nonprofit transportation and human services providers; and other members of the
public. Grantees are not required to submit the coordinated plans to FTA. Grantees must certify that projects were
selected from this process and must make reference to the plan in the program of projects.

The coordinated plan serves as the foundation for the program of projects and should be integrated into the
metropolitan and statewide transportation planning processes and document local policy support and Federal fund
eligibility. The coordinated plan may either be developed separately from the metropolitan and statewide
transportation planning processes and then incorporated into the broader plans or be developed as part of the
metropolitan and statewide transportation planning processes. If the plan is not prepared within the broader process,
the lead agency for the coordinated plan should ensure coordination and consistency between the coordinated
planning process and metropolitan or statewide planning processes. The update cycles for coordinated plans in
metropolitan areas should follow the update cycles for metropolitan transportation plans (i.e., four years in air quality
nonattainment and maintenance areas and five years in air quality attainment areas).

REFERENCE
FTA C. 9070.1G Ch. V

SOURCES OF INFORMATION

Review the state/program management plan for a discussion of the public transit-human services transportation
plans. Review any technical assistance documents provided by the grantee providing guidance on development of
the plans. Discuss on site. Review the grantee’s documentation of review of a plan and a sample of coordinated
plans to ensure that the plans include required elements.

DETERMINATION
The grantee is deficient if the coordinated plan does not contain the required elements. (DEFICIENCY CODE 66:
Coordinated plans missing required elements)
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The grantee is deficient if there is no evidence that the locally developed coordinated plan was developed and
approved through a process that included seniors; individuals with disabilities; representatives of public, private,
nonprofit transportation and human services providers; and other members of the public. (DEFICIENCY CODE 595:
Inadequate public involvement efforts for coordinated plans)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office an amended coordinated plan that contains the required
elements, along with procedures for ensuring that coordinated plans contain the required elements.

Direct the grantee to submit to the FTA regional office procedures for developing and approving plans with
representation from seniors; individuals with disabilities; representatives of public, private, nonprofit transportation
and human services providers; and other members of the public.

Questions 45 through 55 are for designated recipients of Section 5311 funds.
45. How does the State define eligible subrecipients under Section 53117

EXPLANATION
Section 5311 funds are available for expenditure for public transportation projects and intercity bus projects in areas
other than urbanized areas. Under Section 5311, eligible subrecipients may include:

e State agencies

e Local governmental authorities
e  Private nonprofit organizations
e Indian tribal governments

e Operators of public transportation services or intercity bus service providers that receive FTA grant funds
indirectly through the State or a subrecipient

e Private intercity bus operators (Section 5311(f) only)

Private for-profit operators of transit service may participate through contracts with eligible subrecipients. State
agencies may further limit recipient eligibility in order to comply with state laws or to further state program goals.
However, the State may not extend eligibility beyond those entities allowed by FTA. The state management plan
must document program eligibility requirements.

Federally recognized Indian tribes are eligible as direct recipients of Section 5311 funds administered by the states.
Those funds are subject to all the terms and conditions of FTA’s standard grant agreements. The special terms and
conditions that FTA developed for tribes receiving funding under the Tribal Transit Program (5311(c)(1)) are
applicable only to that program. When a tribe becomes a direct FTA recipient, the State is only responsible for the
program requirements, such as fair and equitable distribution of funds.

REFERENCE
FTA C. 9040.1G, Ch. lll, Section 2

SOURCES OF INFORMATION
Review the state management plan, subrecipient grant application, and subrecipient agreement for eligibility. Review
oversight procedures. Confirm eligibility requirements on site.

DETERMINATION
The State is deficient if its eligibility criteria are more permissive than FTA's eligibility requirements. (DEFICIENCY
CODE 269: Ineligible subrecipients)
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SUGGESTED CORRECTIVE ACTION

Direct the State to revise its Section 5311 eligibility requirements in its state management plan and other pertinent
documents, such as the grant application, to be consistent with, or more restrictive than, FTA's requirements. Direct
the State to seek public comment on the revised state management plan. Direct the State to submit to the FTA
regional office the revised state management plan and other pertinent documents that reflect the revised eligibility
requirements, evidence that public comment was solicited for the revised state management plan, and evidence that
the revised eligibility requirements were used in its next application cycle.

46. What is the process used to distribute funds under Section 5311? How are Indian tribal
governments, where present, included in the selection process?

47. Does the project selection process provide for a fair and equitable distribution of funds?

EXPLANATION

The annual Section 5311 program of projects must provide for fair and equitable distribution of funds within the State,
including Indian reservations. Tribal Transit Program funds are not meant to replace or reduce funds that Indian tribes
receive from states through Section 5311 but are used to enhance public transportation on Indian reservations and
other tribal transit services. The State's project selection process must assure equity of distribution of benefits among
all groups within the State. The State is responsible for developing project selection criteria and reviewing and
selecting projects for approval. The State must document its process for selecting projects and distributing funds in
the state management plan.

The State should have a process for publicizing the availability of funding and for distributing applications for funding
to all interested parties. The State should provide outreach to minority areas, including Indian tribal governments,
regarding the availability of Section 5311 funding and the application process. Some states assist applicants,
including Indian tribes and other minority organizations, with the application.

Applicants for Section 5311 assistance tend to be consistent over time. Many subrecipients were in operation before
the start of the program or started operations in the early years of the program. States might accept new providers
based on criteria such as projected ridership and technical and financial capacity. Many states limit eligibility to public
entities. States frequently distribute operating assistance by formula, based on population or some other measure.
Some states use performance criteria in addition to, or instead of, population-based formulas.

Most states select projects for capital assistance based on specific project evaluation criteria, which frequently
include maintenance of effort, need, coordination, and other factors determined by the State. Generally, states assign
weights to each evaluation criterion and provide an overall score for each project, allowing projects to be ranked.

For many states, demand exceeds the availability of funding. The State may restrict Section 5311 funding by
increasing the local match requirement, by limiting the use of funds (e.g., operating assistance only), or by imposing
other limitations. Some states, for example, give priority to maintenance of effort over service expansion. While this
may prevent new systems from participating in the Federal assistance program, it would not necessarily indicate an
inequitable distribution of funds.

REFERENCE
FTA C. 9040.1G, Ch. IV, Section 1

SOURCES OF INFORMATION

Review the state management plan, the subrecipient application, and other documentation of the project evaluation
and selection process. On site, discuss the selection process with State staff. Identify the basis for distribution of
funds for each category of assistance (capital, operating, project administration, and planning). Identify evaluation
factors used, weighting of evaluation factors, and the participants in the evaluation process.

DETERMINATION
The State is deficient if its method for soliciting applications for funding, selecting projects or distributing funds does
not provide for fair and equitable distribution of funds. (DEFICIENCY CODE 245: Selection process issues)

SUGGESTED CORRECTIVE ACTION
Direct the State to incorporate into its state management plan a revised process for distributing funding to provide fair
consideration of projects to all eligible Section 5311 applicants. Direct the State to solicit public comment on the

Technical Capacity 43 Comprehensive Review Guide


http://www.fta.dot.gov/legislation_law/12349_15693.html

revised plan. Direct the State to submit to the FTA regional office the revised state management plan, evidence that
public comment was solicited, and evidence that it was implemented in the next application cycle.

48. What are the State’s procedures for monitoring Section 5311 subrecipients to ensure that
services delivered continue to be eligible and are open and promoted to the general public?

EXPLANATION

Section 5311 funds are available for expenditure for public transportation projects (including Job Access Reverse
Commute) and intercity bus projects for people living in any area outside urbanized areas. Public transportation is
defined as mass transportation by bus (or rail or other surface conveyance) either publicly or privately owned, which
provides, to the public, general or special service on a regular and continuing basis. Section 5311 projects may
include transportation to and from urbanized areas. Charter or sightseeing service is not eligible.

Section 5311 service may be designed to maximize use by members of the public who are transportation
disadvantaged, including seniors and persons with disabilities. Coordinated human service transportation that
primarily serves seniors and persons with disabilities, but that is not restricted from carrying other members of the
public, is considered open to the general public if it is promoted as public transportation service.

States are responsible for ensuring that Section 5311 funds are being used to support eligible services. Applications
generally request a description of the proposed service, including service area, eligible customers, days and hours of
operation, and route information. The State must enter into an agreement with subrecipients prior to expending funds
on a project that specifies the project to be funded under the grant. Some states require Section 5311 applicants to
provide information on marketing. States typically require subrecipients to report information on the services provided
(e.g., populations served - general public, seniors, persons with disabilities) on a periodic basis. States can observe
subrecipients' service during site visits. States might also assist subrecipients in developing marketing plans and a
public transportation “brand.”

REFERENCE
FTA C. 9040.1G, Ch. lll, Section 2

SOURCES OF INFORMATION

Review the subrecipient application to identify the information obtained in the application process. On site, discuss
the technical assistance efforts, application requirements, reporting requirements, site visits, and other mechanisms
used to ensure that subrecipients are providing services eligible for Section 5311 funding.

DETERMINATION
The State is deficient if it does not ensure that 5311-funded services continue to be eligible and are open and
promoted to the general public. (DEFICIENCY CODE 250: Insufficient monitoring of subrecipient eligible services)

SUGGESTED CORRECTIVE ACTION
Direct the State to submit to the FTA regional office procedures for ensuring that services provided by Section 5311
subrecipients continue to be eligible and are open and promoted to the general public.

49. Where meal delivery or other incidental service is provided, how does the State ensure such
service does not conflict with the provision of transit service or result in a reduction of
service to transit passengers? How does the State ensure that nutrition programs pay the
operating costs attributable to meal delivery?

EXPLANATION

Transit service providers receiving assistance under Section 5311 may coordinate and assist in providing meal
delivery service for homebound persons on a regular basis if this service does not conflict with the provision of mass
transit service or result in a reduction of service to transit passengers. FTA expects the nutrition program to pay
operating costs attributable to meal delivery. Section 5311 capital assistance may not be used to purchase special
vehicles used solely for meal delivery or to purchase specialized equipment related to meal delivery.

Similarly, incidental use of a vehicle for non-passenger transportation on an occasional or regular basis is also
permitted, as long as it does not result in a reduction of service quality or availability of public transportation service.
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The State must ensure that incidental service provided by subrecipients does not interfere with the provision of transit
service. The State may request information on incidental service in the subrecipient application process. Along with
the number of passengers, miles and other statistics, some states require subrecipients to report periodically on meal
delivery and other incidental service. Some states observe subrecipients’ service during site visits.

REFERENCE
FTA C. 9040.1G, Ch. lll, Section 2.d

SOURCES OF INFORMATION

Review the state management plan for discussion of incidental service. On site, discuss with staff the State’s policy
on meal delivery and other incidental service. Identify subrecipients providing incidental service. During subrecipient
site visits, ask if the subrecipients provide meal delivery or other incidental service, what are the sources of funding
for the incidental service, and if the incidental service detracts from the provision of public transportation.

DETERMINATION

The State is deficient if it does not ensure that incidental service does not interfere with the provision of transit service
and cover the cost of the service. (DEFICIENCY CODE 250: Insufficient monitoring of subrecipient eligible services)

SUGGESTED CORRECTIVE ACTION
Direct the State to submit to the FTA regional office procedures for ensuring that incidental service provided by
Section 5311 subrecipients does not detract from transit service.

50. Which Section 5311 subrecipients provide service in urbanized areas? How does the State
ensure that costs are properly allocated between urban and rural service?

EXPLANATION

A subrecipient may receive both Sections 5307 and 5311 funding to provide public transportation to an urbanized
area and surrounding rural areas. The subrecipient must develop a reasonable basis for allocating the cost of service
between the two funding sources. Service to and from a rural area may be considered rural, not urban, service.

The State is responsible for ensuring that subrecipients' allocation of expenses between urban and rural areas is
reasonable. States generally require applicants for Section 5311 funding to identify the service area. The State may
require subrecipients to document their process for allocating costs between urbanized and rural areas. The State
may require subrecipients to report total expenses and show the allocation of expenses between urbanized and rural
areas when requesting reimbursement. The State may review financial information and the allocation of costs
between urbanized and rural areas during site visits.

REFERENCE
FTA C. 9040.1G, Ch. Ill, Section 2.e

SOURCES OF INFORMATION

Ask the State to identify any Section 5311 subrecipients that provide service in both urbanized and rural areas.
Discuss the State's mechanism for ensuring that costs are allocated appropriately between the urban and nonurban
service. Review cost allocation methodologies.

DETERMINATION

The State is deficient if it provides Section 5311 assistance to subrecipients operating in both urbanized and rural
areas but does not ensure that costs are properly allocated between the urban and nonurban service. (DEFICIENCY
CODE 250: Insufficient monitoring subrecipient eligible services)

SUGGESTED CORRECTIVE ACTION
Direct the State to submit to the FTA regional office procedures for ensuring that Section 5311 subrecipients
operating in both urbanized and rural areas properly allocate costs between urban and nonurban service.

51. What amount and percentage of Section 5311 funds has the State programmed for intercity
bus service, per Section 5311(f), for the past three years?
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Intercity Bus Projects

Federal Fiscal Year 201X 201X 201X

Apportionment

Grant number

Grant number

Grant number

Grant number

Grant number

Total projects

Percentage of
apportionment

EXPLANATION

The State is required to expend a portion of its Section 5311 apportionment on a program to develop and support
intercity bus transportation in rural areas. The requirement applies only to the funds FTA apportions to the State; it
does not apply to any funds the State transfers to its 5311 program. Note that since insular areas (American Samoa,
Guam, and Northern Mariana Islands) can use their consolidated grant funds for any purpose or program authorized
under the programs, they are not required to spend 15 percent of their Section 5311 apportionments on intercity bus
service.

REFERENCE
FTA C. 9040.1G, Ch. VI

SOURCES OF INFORMATION

Review the state management plan for discussion of the State’s intercity bus program. Review the Section 5311
programs of projects in the EAMS for the last three years to determine the amount and percentage of funds the State
has programmed for its intercity bus program. To determine the percentage, compare the amount programmed for
intercity bus projects to the annual apportionment, not the total amount of the grant.

DETERMINATION
None

SUGGESTED CORRECTIVE ACTION
None

52. If the State has programmed less than 15 percent on intercity bus projects, when did the
governor certify that intercity bus service needs are adequately met in relation to other rural
transportation needs?

53. If programming less than 15 percent on intercity bus projects, when did the State consult
with intercity bus providers? Was the consultation performed before the governor certified?
Please describe the State’s consultation process.
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EXPLANATION

The State must program no less than 15 percent of its apportionment on intercity bus projects unless, after consulting
with affected intercity service providers, the governor (or designee) certifies that the intercity bus service needs of the
State are adequately met in relation to other rural transportation needs. The governor can certify that intercity bus
needs are partially met and, therefore, program an amount less than the specified percentage for an intercity bus
program in that year. The governor must certify in each apportionment year that the State does not program the
required percentage of funds. The State may include more than one apportionment year in a certification.

A State may have obligated and assigned funds to intercity bus projects in prior years or reserved funds for intercity
bus projects not yet selected. A State may also have withheld prior year funds from obligation pending a decision on
intercity bus needs. In either case, if the funds committed or reserved for intercity bus projects are later determined to
not be needed for intercity bus service, the State may submit a retroactive certification within the period of availability
of funds. This action will permit the use of the prior year funds for other rural transit projects.

Before the governor certifies that intercity bus needs are adequately met, the State must consult with affected
intercity bus service providers. FTA has established minimum requirements for the intercity bus consultative process.
The process must:

e Identify intercity bus providers in the State
e  Consult with identified providers and the intercity bus industry
e Provide an opportunity for intercity bus providers to submit proposals for funding annually

o Demonstrate a direct correlation between the results of the consultation process and a determination that the
State’s intercity bus needs are adequately met

The state management plan must document the procedure to be implemented for the consultative process.

REFERENCE
FTA C. 9040.1G, Ch. VIl

SOURCES OF INFORMATION

Confer with the FTA regional office regarding the governor's certification. Review the Section 5311 state
management plan for documentation of how the State implements its consultative process. On site, review
documentation of the consultative process and other documentation supporting the certification. Review any
statewide assessment of intercity bus needs. Ensure that certifications occurred within the period of availability of
funds. Discuss with the State and review documentation related to the consultative process. Ensure that the
consultative process met minimum requirements and that there is a direct correlation between the results of the
process and a determination that the State’s intercity bus needs are adequately met in relation to other rural
transportation needs.

DETERMINATION
The State is deficient if it did not expend 15 percent of its apportionment on intercity bus projects and did not certify
that intercity bus needs are adequately met. (DEFICIENCY CODE 592: Intercity bus certification lacking)

The State is deficient if it did not consult with affected private intercity bus operators and the governor certified that
the intercity bus service needs are adequately met. The State is deficient if the consultative process does not meet
minimum requirements. (DEFICIENCY CODE 282: Insufficient intercity bus consultative process)

SUGGESTED CORRECTIVE ACTION

Direct the State to submit to the FTA administrator, with a copy to the FTA regional office, a governor’s certification
for funds within the period of availability. For funds past the period of availability, consult with the FTA regional office
regarding the corrective action.

Direct the State to submit to the FTA regional office a revised state management plan that includes a consultative
process that meets minimum FTA requirements. Direct the State to submit documentation that it obtained public
comment on the revised plan, if applicable.
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54. What activities is the State pursuing to support intercity bus service in rural areas? Are these
activities eligible?

EXPLANATION

Connection to the national network of intercity bus service is an important goal of Section 5311(f) and services funded
must make meaningful connections wherever feasible. Intercity bus projects may include package express service, if
it is incidental to passenger transportation. The definition of intercity bus does not include commuter service (service
designed primarily to provide daily work trips within the local commuting area). Commuter service is excluded
because it is considered a local public transportation service, eligible for assistance under Section 5311 but not
counting toward the required percentage for Section 5311(f).

Intercity service is not limited by the size of the vehicle used or by the identity of the carrier. Intercity bus does not
include air, water, or rail service. While much of the public transportation service assisted under Section 5311 covers
large distances because of the nature of the areas served, not all long distance trips are included in the definition of
intercity service. For example, service that provides extensive circulation within a region (in contrast to regular but
infrequent service from limited points in the community of origin to limited points in the destination community) is not
considered intercity service, although it may be an eligible public transportation service. Similarly, service that only
incidentally stops at an intercity bus facility among other destinations within the city at either end of a route that
covers a long distance, without regard to scheduled connections, is eligible for Section 5311 assistance as public
transportation, but is not an intercity feeder service. The statute identifies eligible intercity bus activities, including:

e Planning and marketing for intercity bus transportation

e Capital grants for intercity bus shelters, joint-use stops and depots

e Operating grants through purchase-of-service agreements, user-side subsidies and demonstration projects
e Coordination of rural connections between small transit operations and intercity bus carriers

This listing does not preclude other capital and operating projects for the support of rural intercity bus service.

Service that acts as a feeder to intercity bus service and makes meaningful connections with scheduled intercity bus
service to more distant points is eligible. The feeder service is not required to have the same characteristics as the
intercity bus service to which it connects. For example, it can be demand responsive. Where feasible, intercity bus
feeder service may also provide access to intercity connections with rail or air service.

REFERENCE
FTA C. 9040.1G, Ch. VIl

SOURCES OF INFORMATION

Review the state management plan for a discussion of eligible projects. Review programs of projects in the EAMS for
a general description of the State's intercity bus projects. On site, obtain information on the proposals received, the
projects selected, and the status of projects. Review agreements with subrecipients of Section 5311(f) for a
description of the scope of the project and schedule.

DETERMINATION
The State is deficient if projects selected or funded do not meet the definition of intercity bus service or are not
consistent with eligible activities. (DEFICIENCY CODE 287: Ineligible intercity bus projects)

SUGGESTED CORRECTIVE ACTION

Direct the State to cease counting ineligible service towards the 15 percent requirement in future grants. Direct the
State to submit to the FTA regional office documentation that it has modified the service to comply with the
requirements or identified new projects that are eligible.

55. Is the State using an unsubsidized portion of privately provided intercity bus service as in-
kind local match for intercity bus projects? If so, provide documentation.
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EXPLANATION

Section 5311 provides that in the case of an intercity bus project that includes both feeder service and an
unsubsidized segment of intercity bus service to which the feeder service connects, the local match may be derived
from the costs of a private operator for the unsubsidized segment of intercity bus service as an in-kind match for the
operating costs of connecting rural intercity bus feeder service funded under 5311(f). To use the net project cost
provided by a private operator as in-kind match, the FTA-assisted project must be defined as including both the
feeder service and an unsubsidized segment of the intercity bus network to which it connects.

The unsubsidized private operator costs can be used as the local match only if the private operator agrees in writing
to the use of the costs of the private operator for the unsubsidized segment of intercity bus service as an in-kind
match. In order to be eligible to be used as in-kind match, a cost must be otherwise allowable under the project. Thus
to be eligible under Section 5311, the net project costs contributed by the private operator as in-kind match must
connect the rural community to further points.

Fare revenues of the private operator for the unsubsidized segment must be subtracted from the total cost to operate
the unsubsidized segment to determine the eligible amount of in-kind match. For administrative simplicity, FTA allows
two methods for the private operator to determine its eligible net cost that can be used as local match.

Under the first method, the private operator is presumed to be collecting at least enough in fares to cover the
operating costs of the unsubsidized service, and thus only the capital costs of the unsubsidized service may be used
as in-kind match. To simplify matters, FTA will use the percentages allowed in the capital cost of contracting guidance
to determine how much of the private operator’s total costs are attributable to capital (e.g., 50 percent where the
operator provides and maintains all the equipment, less if FTA-funded equipment is provided).

Under the second method, the private operator can directly calculate the net project cost of the unsubsidized
segment and must provide to FTA verifiable information showing the eligible capital and operating expenses as well
as fare revenues attributable to the unsubsidized segment that were used to make the calculation.

REFERENCE
FTA C. 9040.1G, Ch. Vil

SOURCES OF INFORMATION
Review the attachments to the grant application documenting use of in-kind match. Ask the State to provide and
explain how it documents in-kind local match for intercity bus projects.

DETERMINATION

The State is deficient if the project is not defined as including the unsubsidized segment of the intercity bus network, if
the private operator did not agree in writing to the use of the in-kind match, the in-kind match is not allowable under
the project, the fare revenues of the private operator are not subtracted from the total cost to operate the
unsubsidized segment, or one of the two approved methods are not used to determine eligible net cost.
(DEFICIENCY CODE 670: Intercity bus in-kind match issues)

SUGGESTED CORRECTIVE ACTION

Direct the State to revise the project cost to include the unsubsidized segment of the intercity bus network and to
upload to the EAMS a revised program of projects. Notify the FTA regional office that the revised program of projects
was uploaded.

Direct the State to submit to the FTA regional office a written agreement with the private operator regarding the use of
the in-kind match.

Direct the State to cease using FTA funds for the project or to submit to the FTA regional office documentation of
eligible in-kind match.

Direct the State to submit to the FTA regional office documentation showing that the fare revenues of the private
operator are subtracted from the total cost to operate the unsubsidized segment.

Direct the State to submit to the FTA regional office a revised eligible net project cost using one of the two approved
methods.
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56. What activities is the State pursuing to support state safety oversight? Are these activities
eligible?

EXPLANATION

Under 49 U.S.C. Section 5329(e), states with (A) a rail transit system within its jurisdiction that is not subject to
regulation by the Federal Railroad Administration (FRA), or (B) a rail transit system in the engineering or construction
phase of development within the jurisdiction of the State that will not be subject to regulation by the FRA.

Each state safety oversight (SSO) program shall establish an SSO agency that:
e s financially and legally independent from any public transportation entity that the SSO agency oversees

e does not directly provide public transportation services in an area with a rail fixed-guideway public transportation
system subject to the requirements in this section

e does not employ any individual who is also responsible for the administration of rail fixed-guideway public
transportation programs subject to the requirements of this section

e has the authority to review, approve, oversee, and enforce the implementation by the rail fixed-guideway public
transportation agency of the public transportation agency safety plan required under subsection (d)

e has investigative and enforcement authority with respect to the safety of rail fixed-guideway public transportation
systems of the eligible State

e audits, at least once triennially, the compliance of the rail fixed guideway public transportation systems in the
eligible State subject to this subsection with the public transportation agency safety plan required under Section
5329(d)

e provides, at least once annually, a status report on the safety of the rail fixed-guideway public transportation
systems the SSO agency oversees to FTA, the Governor of the eligible State, and the board of directors, to
equivalent entity, of any fixed guideway public transportation system that the SSO agency oversees

The SSO Formula Grant Program provides funding for eligible States to develop or carry out enhanced SSO
Programs that satisfy the requirements of Section 5329. Funding is available for administrative and operating
expenses, including training.

States may not use fees, assessments, or funding from rail transit systems in their jurisdictions. States may not use
these funds for project costs under 49 CFR Part 659 unless they also support the MAP-21 program.

States submit a Certification Work Plan (CWP) for FTA approval that identifies activities the State plans to pursue to
enhance the SSO Program. Only eligible activities are included in the approved CWP as a requirement to apply for a
Section 5329 grant.

REFERENCE

49 U.S.C. Section 5329
Fast Act, Section 3000
FTA SSO Program Website

SOURCES OF INFORMATION

Obtain the State’s CWP for an understanding of activities the State is pursuing. Review grants in the EAMS to
determine the type of activities funded with the Section 5329 funds. On site, review as part of the review of the
electronic clearinghouse (ECHO) sample, sample drawdowns made against the Section 5329 grant to determine that
the expenses are eligible under the program.

DETERMINATION

The State is deficient if it cannot demonstrate that the Section 5329 grant funding was used solely to support the
initial development or enhancement of an SSO program. (DEFICIENCY CODE 276: Ineligible expenses charged to
grant)
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SUGGESTED CORRECTIVE ACTION

Direct the State to submit to the FTA regional office a plan for using Section 5329(e) funds for initial development or
enhancement of its SSO program. If directed by the FTA regional office to do so, direct the State to account for and
return funds to the grant that were spent on ineligible activities.

PART B: GRANT ADMINISTRATION

57. Do the data in the Milestone Progress Reports (MPRS), program status reports and Federal
Financial Reports (FFRs), the grant closeout history, and the information from FTA regional
office staff indicate that the grantee appears to have good grant and project management
practices?

58. Are there indications in the MPRs (such as a high number of milestone revisions) or from the
FTA regional office that grant-funded projects are not being delivered on time or within
budget?

EXPLANATION

The grantee is responsible for administration of grants in compliance with the grant agreement and other incorporated
documents, including statutes, regulations, the FTA Master Agreement, and FTA circulars. FTA expects projects to
be completed according to the schedule and budget in the grant agreement, as updated in the MPRs.

REFERENCES

2 CFR Part 200, Subpart D

49 CFR 18.40

49 CFR 18.20 (4)

49 CFR 18.50

FTA C. 5010.1D Ch. Il, Section 3

FTA C. 5010.1D Ch. Ill, Sections 2, 3, 4, 5 and 6
FTA C. 5010.1D Ch. IV, Section 2

SOURCES OF INFORMATION

Review the EAMS to identify open grants, remaining Federal funds, date of last disbursement, and other grant activity
information. Review information provided by the FTA regional office about old and inactive grants and the grantee’s
timeliness in submitting required reports in the EAMS. Examine the age of the grants, the remaining balances, and
other data to determine the status of grants. For grants that appear to be behind schedule or over budget, review
MPRs for explanations of grant activity.

Compare upcoming projects in existing grants and in grant applications with completed projects in relation to the
grantee’s size, organizational structure, and past experience. Review information in MPRs about any claims and
change orders that exceed $100,000 related to FTA funded projects. Look more closely at MPRs and other
information about the projects involved for indications that they are in danger of being over budget and/or behind
schedule.

DETERMINATION
Input into enhanced review determination.

SUGGESTED CORRECTIVE ACTION
None

59. Are progress reports submitted for each open grant at the required intervals (quarterly or
annually) and on time?

60. For FTA Emergency Relief grants, is the grantee submitting MPRs and Insurance Proceeds
Reports (IPRs) at the required intervals (quarterly)?
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61. Do the reports contain all required information?

EXPLANATION
Progress reports are the primary written communication between grantees and FTA.

MPRs

Grantees must submit MPRs in the EAMS for each open grant within 30 days of the end of the reporting period.
Reports must be submitted for all active/executed grants, even if no activity occurred on those grants since the last
report. 2 CFR Part 200, Subpart D, 49 CFR Part 18, and FTA C. 5010.1D detail the information that, at a minimum,
must be included in these reports. Reporting on operating assistance is limited to the estimated and actual date when
funding has been expended. Reports for other projects must include:

a) Current status of each open activity line item (ALI) within the active/executed grant

b) Narrative description of projects, status, problems encountered in implementation, specification preparation, bid
solicitation, resolution of protests, and contract awards

c) Detailed discussion of all budget or schedule changes

d) Dates of expected or actual requests for bid, delivery, etc.

e) Actual completion dates for completed milestones

f)  Revised estimated completion dates when original estimated completion dates are not met accompanied by:
- Explanation of why scheduled milestones or completion dates were not met
- ldentification of problem areas
- Narrative on how the problems will be solved

g) Discussion of the expected impacts and the efforts to recover from the delays

h) Analysis of significant project cost variances using quantitative measures, such as hours worked, sections
completed, or units delivered and discussion of completion and acceptance of equipment and construction or
other work, together with a breakout of the costs incurred and required to complete the project

i) List of all outstanding claims exceeding $100,000, and all claims settled during the reporting period accompanied
by a brief description, estimated costs, and the reasons for the claims

j) List and brief description of all potential and executed change orders of amounts exceeding $100,000, pending
or settled, during the reporting period

k) List of claims or litigation involving third party contracts and potential third party contracts that:
- Have a value exceeding $100,000
- Involve a controversial matter, irrespective of amount, or
- Involve a highly publicized matter, irrespective of amount

I) Listof all real property acquisition actions, including just compensation, property or properties under litigation,
administrative settlements, and condemnation for each parcel during the reporting period.

Annual Program of Projects Status Reports
Designated recipients of Sections 5310, 5311, 5316, and 5317 funds must submit program of projects status reports
for each open grant annually. These reports should be attached to the grantee’s corresponding MPR in the EAMS.
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Reports must include:

a)

b)

c)

d)

Updated program of projects for each approved grant that contains active projects reflecting revised project
descriptions, changes in projects from one category to another, and adjustments within budget categories

Budget revisions for changes in line item budgets

Significant civil rights compliance issues, such as Title VI, Equal Employment Opportunity, or Disadvantaged
Business Enterprise complaints against the recipient or subrecipients

Notable accomplishments or problems involving Section 5310 subrecipients

Emergency Relief Grants
Post-award reporting requirements for Section 5324 grants include submission in the EAMS of MPRs, IPRs, and any
other reports FTA determines necessary. IPRs must include, at a minimum, the following information:

Grantee insurance policies that cover any damage sustained by Hurricane Sandy

Each insurance claim submitted in connection with damage sustained by Hurricane Sandy, for capital and
operating costs, from October 29, 2012, through the date of the IPR

The status of each insurance claim submitted in connection with damage sustained by Hurricane Sandy from
October 29, 2012, through the date of the IPR

The total amount of insurance proceeds received in connection with damage sustained by Hurricane Sandy, for
capital and operating costs, from October 29, 2012, through the date of the IPR

The status of the allocation of any insurance proceeds from October 29, 2012, through the date of the IPR

If the grantee allocated insurance proceeds, whether it allocated insurance proceeds towards an FTA funded
project activity or a non-FTA funded project activity

If the grantee allocated insurance proceeds towards an FTA funded project activity, then it shall identify that
project activity by project number and ALI and the status of any grant action taken to adjust the Federal share,
accordingly

Reporting Intervals
The following table shows the reporting frequency for MPRs and FFRs by program. FTA, at its discretion, can require
more frequent reporting.

MPR and FFR Reporting Frequency

Grant Program Grant Project How Often

5305 All Annually

Grants with projects in small UZAs (<200,000) and A I
5307, 5310, 5316, 5317 rural areas nnually

5309/5339 Bus Purchases

Grants with projects in large UZAs (>200,000) Quarterly
5309/5339 Facility
Construction Al Quarterly
5311 All Annually
5324 Before April 1, 2016 Monthly
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MPR and FFR Reporting Frequency
Grant Program Grant Project How Often
Beginning April 1, 2016 Quarterly
5329 All Quarterly
REFERENCES
2 CFR Part 200, Subpart D
49 CFR 18.40

FTA C. 5010.1D, Ch. I, Section 3 and Ch. lll, Section 3

FTA C. 5100.1, Ch. V. Section 3

FTA C. 9030.1E, Ch. V, Section 9

FTA C. 8100.1C, Ch. IlI, Section 7.d(6)

FTA C. 9040.1G, Ch. V, Section 19

FTA C. 9045.1, Ch. VI, Section 16

FTC C. 9050.1, Ch. VI, Section 16

FTA C. 9070.1G Ch. VI, Section 23

March 29, 2013 Federal Register Notice

Conditions of Award for FTA Public Transportation Emergency Relief Programs

SOURCES OF INFORMATION

Examine the grantee’s progress reports. Review recently submitted reports in the EAMS to determine if they are
submitted on time and include the required information. Determine if the FTA regional office has imposed additional
reporting requirements, such as quarterly reporting for grantees required to file annual reports. Review any
correspondence from FTA to the grantee regarding reports.

Prior to the site visit, review written grant administration and reporting procedures. During the site visit, discuss the
grantee’s procedures for grant administration. Review responses against documented procedures.

Review information provided by the FTA regional office about Section 5324 grants and the grantee’s timeliness in
submitting required reports in the EAMS. Review IPRs in the EAMS, along with additional insurance policy and
insurance claim information provided by the grantee.

DETERMINATION

The grantee is deficient if it does not submit reports for each open grant, does not submit reports at the required
intervals, or submits reports late consistently. (DEFICIENCY CODE 38: Late MPRs/FFRs) or (DEFICIENCY CODE
568: Late MPRs/IPRs for Section 5324 grants)

The grantee is deficient if it does not include sufficient detail about schedule delays, omits other required information,
or submits inaccurate information. (DEFICIENCY CODE 68: Progress reports lack required information),
(DEFICIENCY CODE 569: Insufficient MPR reporting for Section 5324 grants), or (DEFICIENCY CODE 570:
Insufficient IPR reporting for Section 5324 grants)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office procedures for submitting reports on time.

Direct the grantee to submit to the FTA regional office procedures for including all required information in reports.

62. Are FFRs submitted for each open grant at the required intervals (quarterly or annually) and
on time?

63. Are FFRs submitted for each open Section 5324 grant at the required intervals (quarterly)?
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64.

65.

66.

67.

68.

a.

b.

Are cumulative Federal cash receipts and cash disbursements reported? If there is a
positive balance of Federal ‘cash on hand’ at the end of the reporting period, is this reported
with an explanation included in the ‘remarks’ section of the FFR?

If applicable, has the grantee responded to FTA comments on FFRs?

Describe how the grantee develops and validates data for FFRs. How are the data in FFRs
reconciled with the data in corresponding MPRs?

How are unliquidated obligations calculated?
If indirect costs are charged to a grant:
Is the indirect expense section of the FFR for that grant completed?

Are the rates shown consistent with the approved cost allocation plan or indirect cost
proposal?

EXPLANATION

FFRs accompany MPRs. The FFR reports on the use of project funds and is submitted on the same schedule as
MPRs for each open grant. Reports are submitted electronically using the EAMS. Grantees report the following
financial data in FFRs:

Federal cash on hand at the beginning of period is the amount of Federal cash on hand at the beginning of
the reporting period and is reported on a cash basis.

Federal cash receipts are the amount of FTA funds received for the period and are reported on a cash basis—
when the funds are actually received.

Federal cash disbursements are the amount of FTA funds disbursed as of the end of the reporting period and
are reported on a cash basis—when the funds are actually disbursed. For grantees that draw funds on a
reimbursement basis, Federal funds are reported as disbursed only after they are received.

Federal cash on hand at the end of period is populated by the EAMS. Federal cash on hand should never be
a negative number. If there is cash on hand at the end of the reporting period, FTA requires an explanation in the
remarks and certifications tab describing why drawdowns were made early or other reasons for the excess cash,
if any. The cash on hand amount should reflect immediate cash needs. FTA may assess interest charges for
excess cash held for more than three business days. Note that Federal share of expenditures and recipient
share of expenditures are reported on an accrual basis—when goods and services have been received.

Unliquidated obligations are binding commitments that have been entered into and for which expenditures
have not yet been recorded because goods and services have not been received. Examples of these are: a
signed contract for bus purchases for which delivery of vehicles has not yet occurred, a contract for construction
services not rendered, open purchase orders, contract retentions, and unexpended portions of signed
subrecipient agreements.

Unobligated balance is the amount of a grant that has not been expended and is not covered by a binding
commitment (unliquidated obligation).

Indirect expense is the amount of indirect costs charged to a grant by the reporting organization. The rate must
be based on a previously approved cost allocation plan or indirect cost proposal. The grantee must report the
total amount of indirect expenses incurred on a cumulative basis. The information should include the type of rate
(whether it is provisional, predetermined, final or fixed), the rate approved by the cognizant agency, the total
base amount from which the indirect cost rate is determined, the period covered by the approved rate, amount
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charged to the grant, and the Federal share of the indirect expenses charged. For indirect costs of other
organizations or subrecipients that are charged to the grant, added notes to the FFR regarding the rates of these
organizations.

e  The grantee should address any FTA comments either in a revised or the next report.

The grantee should have procedures to ensure that FFRs are accurate. Many grantees have program managers that
prepare MPRs while financial personnel prepare FFRs. FTA has found frequent instances of data in FFRs not being
reflected in MPRs and vice versa. For example, an MPR may indicate that the grantee has awarded a construction
contract but the FFR does not report unliquidated obligations.

REFERENCES

49 U.S.C. Section 5324 / MAP-21 Section 20017
2 CFR Part 200, Subpart D

49 CFR 18.41

SF-425, Federal Financial Report

Federal Financial Report Instructions

FTA C. 5010.1D, Ch. lll, Section 3

FTA C. 5100.1, Ch. V. Section 3

FTA C. 8100.1C, Ch. IlI, Section 7.d(6)

FTA C. 9040.1G, Ch. V, Section 19

FTA C. 9045.1, Ch. VI, Section 16

FTC C. 9050.1, Ch. VI, Section 16

FTA C. 9070.1G Ch. VI, Section 23

March 29, 2013 Federal Register Notice

May 29, 2013 Federal Register Notice
Conditions of Award for FTA Public Transportation Emergency Relief Programs

SOURCES OF INFORMATION

Review FFRs in the EAMS to determine if they are submitted on time at the required intervals. Determine if Federal
cash receipts and disbursements are reported. If cash on hand is reported, determine if an adequate explanation is
provided in the remarks and certifications tab. Examine MPRs and FFRs to see if the data reported agree. Review
FFRs and MPRs to determine if unliquidated obligations are not reported and should be. On site, follow up with the
grantee regarding how it defines unliquidated obligations and any issues identified during review of the reports. If the
grantee charges indirect costs to grants, verify that the correct rates and amounts have been entered into the FFR.

DETERMINATION

The grantee is deficient if it does not submit FFRs for each open grant, or does not submit the reports on time at the
required intervals. (DEFICIENCY CODE 38: Late MPRs/FFRs or DEFICIENCY CODE 571: Late FFRs for Section
5324 grants)

The grantee is deficient if it does not report Federal cash receipts or disbursements, or does not explain Federal cash
on hand. The grantee is deficient if it has not responded to FTA comments. The grantee is deficient if it reports
unliquidated obligations incorrectly. The grantee is deficient if it does not report indirect expense information or does
not report it correctly. (DEFICIENCY CODE 122: Incorrect FFR reporting or DEFICIENCY CODE 572: Incorrect FFR
reporting for Section 5324 grants)

The grantee is deficient if the data in MPRs are not reflected in FFRs and vice versa. (DEFICIENCY CODE 68:
Progress reports lack required information, DEFICIENCY CODE 569: Insufficient MPR reporting for Section 5324
grants, DEFICIENCY CODE 122: Incorrect FFR reporting, or DEFICIENCY CODE 572: Incorrect FFR reporting for
Section 5324 grants)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit to the FTA regional office procedures for submitting reports on time.

Direct the grantee to submit to the FTA regional office procedures for including all required information in reports.

Direct the grantee to address any outstanding FTA comments regarding FFRs in the next reporting cycle and submit
to the FTA regional office procedures for addressing FTA comments in FFRs.
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Direct the grantee to submit MPRs or FFRs in the EAMS with the correct information in the next reporting cycle.
Direct the grantee to submit to the FTA regional office procedures for reconciling FFRs and MPRs.

Direct the grantee to submit FFRs in the EAMS with the correct reporting information in the next reporting cycle.
Direct the grantee to submit to the FTA regional office procedures for validating FFR data.

69. Are Section 5307 Associated Transit Improvement Reports submitted annually?

70. Provide information that demonstrates that the grantee has met its Section 5307 associated
transit improvement expenditure commitments.

EXPLANATION

For Section 5307 funds obligated before October 1, 2015, the designated recipient(s) in UZAs with a population of at
least 200,000 is required to expend no less than one percent of the fiscal year's Section 5307 apportionment on
associated transit improvements. To ensure program funds are expended as proposed, the designated recipient, all
recipients, or the MPO must submit an annual Associated Transit Improvement Report listing projects carried out in
the preceding fiscal year. This report should include:

e Grantee name
e UZA name and number

e FTA Award Identification Numbers: TEAM grants Project Numbers or Federal Award Identification Numbers
(FAIN) for TrAMS grants

e Project category or categories

e  Brief description of improvements and progress towards project implementation
e ALl codes from the approved budget(s)

e Amount awarded by FTA for the project

When several grantees are in a UZA with at least 200,000 in population, each individual grantee is not required to
spend one percent of its Section 5307 program funds on associated transit improvements. Rather, the grantees
together must spend one percent of the UZA’s apportionment on projects and project elements that qualify as
improvements. To certify that this requirement will be met, either the designated recipient(s) or the MPO must have
submitted an annual “split” letter identifying the amounts planned to be spent by each direct recipient on associated
transit improvements and a list of qualifying associated transit improvement projects to be undertaken with funding
from the relevant fiscal year for all recipients in a UZA.

REFERENCES

2 CFR Part 200, Subpart D

49 CFR 18.40

FTA C. 9030.1E, Ch. V, Section 9

SOURCES OF INFORMATION

Review Associated Transit Improvement Reports in the EAMS. Obtain information on associated transit improvement
expenditures from the grantee and compare to split letters and lists of qualifying projects obtained from the regional
office.

DETERMINATION
The grantee is deficient if Associated Transit Improvement Reports are not submitted or do not include all the
required information. (DEFICIENCY CODE 780: Associated Transit Improvement Report issues)

The grantee is deficient if it did not meet its Associated Transit Improvement expenditure commitments.
(DEFICIENCY CODE 781: Associated transit improvement commitments not met)
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SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit Associate Transit Improvement Reports for the past year in the EAMS and to submit to
the FTA regional office procedures for submitting the reports with the required information annually.

Direct the grantee to submit to the FTA regional office a plan for meeting its associated transit improvement
commitments.

71. As part of the development of the annual program of projects, does the grantee look to
available funds in existing grants before applying for new funds?

72. What procedures are followed to ensure that projects are completed and grants closed on
time?

73. Identify and discuss the status of any delayed or inactive grants or grants that should be
closed.

74. How does the grantee take into account the status of current awards before awarding a
subrecipient a grant for a new project?

75. What are the grantee’s procedures for initiating closeout with subrecipients within 90 days of
completion of project activity?

76. What are the grantee’s procedures for initiating grant closeout with FTA within 90 days of
completion of all activity in the program of projects?

EXPLANATION

Projects may not require the amount of funds originally requested and obligated and therefore funds may remain after
the project is completed. The grantee may reprogram remaining funds to other projects. When developing a program
of projects for the new year, the grantee should look to available funds in existing grants before applying for new
funds. Doing so can minimize the length of time a grant is open and the number of open grants.

Grantees should take into account the status of current awards before awarding a subrecipient a grant for a new
project. Grantees should aim to complete projects within the period of availability of funds, which is the time funds are
available for obligation. Once grant funds are past the period of availability, the ability to amend the grant to change
the scope is limited, thus restricting the use of remaining grant funds to the original scope of the grant. FTA expects
projects to be completed within a reasonable, specified time and as scheduled in the grant agreement and updated in
progress reports. Sections 5310, 5311, 5316, and 5317 programs of projects should be implemented within two to
three years of grant approval. For Sections 5305, 5307, 5309, and 5339 projects, a good “rule of thumb” is to
complete the project within the period of availability of funds. For large, complicated construction or technology
projects, completing the project and closing the grant within the period of availability may not be feasible.

Funds deobligated within the period of availability are available for re-obligation to a new grant. The following table
shows the period of availability of funds for selected programs.

Period of Availability of Funds
Program SAFETEA-LU MAP-21/FAST Act
5305 Year of apportionment plus 3 Year of apportionment plus 3
5307 Year of apportionment plus 3 Year of apportionment plus 5
5309 formula Year of apportionment plus 3 N/A
5309 discretionary | Year of apportionment plus 2 Year of apportionment plus 4
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Grantees should not excessively prolong the life of the grant. Frequently, grantees allow small balances in completed
projects to delay grant closeout. The grantee should have procedures for tracking project funds and reprogramming

Period of Availability of Funds
Program SAFETEA-LU MAP-21/FAST Act

5310 Year of apportionment plus 2 Year of apportionment plus 2
5311 Year of apportionment plus 2 Year of apportionment plus 2
5316 Year of apportionment plus 2 N/A
5317 Year of apportionment plus 2 N/A
5337 N/A Year of apportionment plus 3
5339 N/A Year of apportionment plus 3

unused balances to other projects or closing out the award if funds cannot be utilized.

The grantee should initiate grant closeout with subrecipients within 90 days after all funds are expended and all work
activities for the project are completed. The grantee must initiate closeout with FTA within 90 days after all work
activities for a program of projects (POP) are completed. A final FFR, budget, and, for Section 5310, 5311, 5316 and
5317 grants, POP, are required at the time of closeout. It is not necessary to wait for the single audit before closing a

grant.

Examples of good grant management practices include:

(1) As part of the annual grant development process, identify available funds in existing grants before applying for

@

©)

“

®)
6
™
®

©

(10) Tie third party contracts to projects, then tie projects to grants

new funds

Unless directed by the region, apply for remaining apportionments in the next year’s grant instead of amending

grants to add apportionment balances. A grant may contain multiple years’ apportionments.

Spend oldest funds first for on-going expenses such as program administration (financial purpose code (FPC) 6),
operating assistance (FPC 4), ADA complementary paratransit (FPC 8), and preventive maintenance (FPC 0)

Accumulate program administrative expenses in a generic account and then draw from the oldest grant with

available program administrative funds instead of charging the expenses directly to grants

Set project time limits (less than two years)

Transfer small remaining balances to new line items

Move delayed projects to newer grants and active projects to older grants

Deobligate project balances and reapply for funds (if within period of availability and allowed by the FTA regional

office)

Regularly reconcile grant balances with those in the EAMS

(11) When funding a project out of multiple grants, develop a grant drawdown plan

(12) When funding a project out of multiple grants, charge retainage to the newest grant (and report it as an

unliquidated obligation) to enable the closing of older grants
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FTA places a priority on closing out grants for which activity has ceased. FTA identifies grants that should be
potentially closed out as those that are 100 percent disbursed or those that were obligated more than three years
before and have not had a disbursement within the past 12 months.

Grants that have been inactive for a substantial length of time should also be closed unless the grantee has a good
explanation, and activity is likely to resume soon. Grant inactivity may be a result of delays in project implementation
or lack of resources.

If a grant has been delayed for a substantial period of time and the grantee does not have a reasonable explanation,
FTA may determine that the funds should be deobligated and the grant closed. Occasionally, a project may be
delayed indefinitely because of factors beyond the grantee’s control. If there is no realistic chance of a project going
forward, FTA will deobligate the grant funds and make them available for other projects that are ready to proceed.

REFERENCES

2 CFR Part 200, Subpart D

49 CFR 18.20(4)

49 CFR 18.50

FTA C. 5010.1D, Ch. lll, Section 5

FTA C. 5100.1, Ch. Ill, Section 3

FTA C. 8100.1C, Ch. Il, Section 5.3(1)

FTA C. 9030. 1E, Ch. lll, Section 3

FTA C. 9040.1F, Ch. lll, Section 1.c, and Ch. IV, Section 5.b
FTA C. 9045.1, Ch. Ill, Section 7, and Ch. IV, Section 6

FTA C. 9050.1, Ch. Ill, Section 7, and Ch. IV, Section 6

FTA C. 9070.1G, Ch. Ill, Section 9

FTA C. 9300.1B, Ch. lll, Section 2, Ch. IV, Section 3, and Ch. V, Section 2

SOURCES OF INFORMATION

Review policies and procedures for documentation of grant administration and closeout processes. For on-going
expenses, such as operating assistance, determine whether the grantee draws from the oldest funds first. Identify
grants that are old, have small balances remaining, or are more than three years old have not had disbursement
activity within the past 12 months. Review progress reports in the EAMS and other correspondence to identify major
delays in projects. Prior to the site visit, discuss the status of grants with FTA regional office staff. Review
subrecipient agreements for time limits on grant projects. Obtain and review a schedule for closing all open grants.

On site, discuss grant administration procedures, the status of each open grant, reasons why older funds were not
spent first, any significant delays in project completion, the reasons for such delays, recovery plans, and project close
dates. Have the grantee identify remaining project activities and the projected dates for project completion and grant
closeout. Determine if inactive grants or grants with indefinitely delayed projects should be closed.

DETERMINATION

The grantee is deficient if it does not spend the oldest funds first, track the progress of projects, close out completed
awards, reprogram unused balances to other line items, or initiate grant closeout in a timely manner. The grantee is
deficient if there are open grants that should be closed. (DEFICIENCY CODE 79: Inactive grants/untimely closeouts)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office more effective procedures for grant administration (spending
older funds first, tracking project progress, identifying project balances, reprogramming unused project funds to other
projects, reassigning older projects to newer grants, or closing out projects) to enable it to close grants more timely.

Direct the grantee to work with the FTA regional office to revise grant budgets so that funds can be spent and drawn.

Direct the grantee to work with the FTA regional office to deobligate funds and close grants if small amounts of funds
remain in inactive grants or if projects are indefinitely delayed.
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PART C: PROJECT MANAGEMENT

77. How does the grantee ensure adequate technical oversight of capital projects such as
construction, rolling stock, and technology projects?

78. If projects are not on schedule or on budget, what are the reasons? What are the recovery
plans for the schedules and budgets?

EXPLANATION

The grantee must ensure continuous management of grant projects. Grantees are required to have a formal Project
Management Plan (PMP) for all major capital projects. A major capital project is a project that: involves the
construction, extension, rehabilitation, or modernization of a fixed guideway or a New Starts project with a total
project cost in excess of $100 million, or has been determined to be a major capital project by the Administrator,
based on criteria in 49 CFR Part 633.

Grantees with smaller capital projects, such as construction projects, rolling stock procurements, and technology
projects, should have a mechanism for technical oversight of the projects. Regular meetings between the project
manager and contractor(s) should be held to review project status. Even though not required, some grantees have
project management plans, especially for construction projects.

Many grantees that do not have the technical expertise or internal resources to manage large projects hire an
architectural and engineering (A&E) firm or other consultant to serve as project manager or provide technical
oversight. A grantee that is a county or city may rely on the county or city engineer to manage a construction project.
The transit system’s own maintenance and operations directors typically oversee the inspection and acceptance of
rolling stock, sometimes with consultant support. A grantee’s information technology (IT) department may oversee
technology projects, also sometimes with consultant support.

When projects are implemented by an entity on behalf of a grantee, such as by a subrecipient or a management
contractor, the grantee is ultimately responsible for, and must ensure technical oversight of, the project. Monitoring
mechanisms may include:

e Contracting with a consultant to provide project management oversight

¢ Reviewing requests for proposals and construction contracts

e Reviewing plans and drawings

e Conducting periodic site inspections

e Requiring progress reports

e Attending project review meetings

¢ Withholding payment of a portion of the grant until final inspection and acceptance of the facility by the grantee

If project delays are the result of inadequate actions by the grantee or failure in performance by a contractor, there
may be deficiencies in the grantee’s technical oversight of projects. The grantee’s organizational structure and
actions may contribute to continuing problems with project delays. Note that delays are not unusual in major
construction and technology projects. For construction projects, land acquisition, zoning changes, environmental
studies, weather, and other factors not under the complete control of the grantee may cause the delay.

REFERENCES

49 U.S.C. Section 5327

2 CFR Part 200, Subpart D

49 CFR 18.40

49 CFR Part 633

FTA C. 5010.1D, Ch. Il, Section 3 and Ch. IV, Section 4
FTA C. 9040.1G, Ch. VI

Technical Capacity 61 Comprehensive Review Guide


http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.access.gpo.gov/nara/cfr/waisidx_01/49cfr18_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/49cfr633_01.html
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http://www.fta.dot.gov/legislation_law/12349_15693.html

FTA C. 9070.1G, Ch VIl

SOURCES OF INFORMATION

Review MPRs for discussions of delays. Discuss project delays and project management concerns with the FTA
regional office. Obtain copies of project management plans and quality control procedures, if written. Review the
program management plan(s) and the subrecipient agreement(s) for procedures for administering and monitoring
construction projects, bus procurements, and other capital projects. During the site visit, discuss the grantee’s quality
control procedures for construction projects, revenue rolling stock procurements, and technology projects. If the
grantee contracts for such services, review the scope of services of these contracts along with progress reports from
the contractors. Discuss the resources the grantee dedicates or plans to dedicate to project management. When
delays are due to poor performance by contractors, examine how the grantee managed the delay and tried to
improve performance by the contractor. For construction projects, land acquisition, zoning changes, environmental
studies, weather, and other factors not under the complete control of the grantee may cause the delay.

DETERMINATION
The grantee is deficient if capital projects proceeded wit