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Triennial Review
Workshop

Fiscal Year 2016

Welcome

* Opening Remarks/Introductions

¢ Housekeeping

* Hotel Emergency Procedures

¢ Workshop Format

e
FTA Workshop Objectives

« Explain the Triennial Review process

» Provide guidance/technical assistance

* Answer your questions (please ask them!)

¢ Reduce the number of findings

« Encourage interaction/networking with peers




Who Is Here?

 Is this your first Triennial Review?

» What are your responsibilities in the
upcoming review?

¢ How can we best assist you in this
workshop?

e

Purpose of the Triennial Review

» An oversight review and a forward looking
assessment of the grantee’s risk in the
management and implementation of FTA
grant programs

« Assist grantees in understanding and
meeting FTA requirements

Your Greatest Resources

Remember Federal requirements, FTA Circulars, and legal
opinions define the requirements
The Triennial Review Workbook

For a digital copy, go to www.fta.dot.gov and type in
Triennial Review Workbook in the search box

The TR Workbook contains:

« Explanations of basic requirements
Baseline and ERM scoping review questions
References, citations, sources and links to
Federal regulations

Other helpful resources
«  Prior Triennial Reviews
« Other areas of the FTA website (e.g. Civil Rights, Procurement)
+ FTARegional Office

« Peer grantees
i Iﬁ + Co-workers 6
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Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review Package ERM Summary Report Report Actions
—

Pre-Review (FTA and Contractor):

Review grantee historical information

Overview current status

Answer questions in Grantee Information

Request package (GIR)

Contact grantee regarding site visit dates

Prepare and send GIR to grantee

Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review Package ERM Summary Report Report Actions
—

GIR must be returned to the reviewer within 40
business days:
« Grantee profile

* Questions in 17 areas

« List of requested documents

« Preliminary site visit schedule

—————
Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review | Package ERM Summary | Report Report Actions
—_—

Scoping - Enhanced Review Module (ERM) Common Triggers

Repeat/open findings  « Significant number of

« Other review/audit contractors or
findings subrecipients

« Problems in closing « Events that are unusual
past findings or generate news

« Complaints * Multiple issues in an

area

« Inadequate reporting to

FTA

9/30/2015




—,——,——————
Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review Package ERM Summary Report Report Actions
—

Scoping - Enhanced Review Module (ERM)

« ERM recommendations reviewed with FTA regional
and headquarters offices

« If ERM is made a part of the Triennial Review:
« Subject Matter Expert(s) (SME) added to
review

« Additional ERM questions will be asked

ilﬁ | 0

Triennial Review Process

8 Basic Steps
Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review Package ERM Summary Report Report Actions
—

Site Visit (2 to 5 days depending on size and complexity)
Prior to site visit, TR Agenda Package sent to grantee
along with additional questions or requests for
information and ERM worksheets

Entrance conference

17 areas reviewed, along with any ERMs

Facilities toured and equipment records sampled

Exit conference

Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review | Package ERM Summary | Report Report Actions
—_—

Exit Conference:

« Preliminary list of findings and corrective actions
provided

+ Realistic corrective action deadlines discussed

9/30/2015
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Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review Package ERM Summary Report Report Actions
—_—
Draft Report

Issued within 21 business days of exit conferencg

Grantee asked to check for accuracy and
comment within 10 business days

If applicable, ERM(s) findings included

Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review | Package ERM Summary | Report Report Actions
—
Final Report

« Issued by FTA within 14 business days of
grantee’s response

« Includes final determination of findings, corrective|
actions, and closed findings

Triennial Review Process

8 Basic Steps

Pre- Review Scoping Site Visit | Findings Draft Final Corrective
Review | Package ERM Summary | Report Report Actions
—

Corrective Actions

« Submit corrective actions by due date or earlier

« Open findings or late corrective actions can lead to

Specialty Review(s) being requested as follow-up

and/or ERMs in next review
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—
A Few Changes of Note

* New Office of Management and Budget
(OMB) Circular, 2 CFR Parts 200 and 1201

* New and Revised MAP-21 Programs
* Changes in Section 5307 and 5310

« Section 5324 (Emergency Relief Program)
* New FTA Circulars

A Few Changes of Note

 Transportation Electronic Award and
Management System (TEAM-Web) now
referenced as the Electronic Award
Management System (EAMS)

* MAP-21

* Removes eligibility for 5307 transfer of transit
funds to highway projects

« Extended apportioned funds availability from
4 to 6 years, including apportionment year

* Expanded local match funds categories

—
A Few Changes of Note

* MAP-21
« Transit enhancements removed, replaced by
“associated transportation improvements”

* Circular 9030.1E
« Section 5307 (Urbanized Funding Updates)

* New Passenger Ferry Grants Discretionary
Program

« Debt Service Reserve repealed




—
A Few Changes of Note

» Check FTA website for other program
changes
e Third Party Contracting FTA C. 4220.1f
* Bus and Bus Facilities FTA C. 5100.1
« Joint Development FTA C. 7050.1

« Enhanced Mobility for Seniors and Persons
with Disabilities FTA C. 9070.1G

* Use of piggybacking and state contracts

A Few Changes of Note

« Significant Civil Rights changes

« ADA Demand Responsive Service --
Clarified complementary paratransit options
for “same vehicles as fixed route”

¢ Deleted “common wheelchair” definition

¢ Clarified complementary paratransit no-
show policy

« ADA Final Rule on Reasonable
Modification

e Title VIFTA C. 4702.1B

e
A Few Changes of Note

« Significant Civil Rights changes

« Changes to DBE regulation (49 CFR Part
26) effective November 2014

9/30/2015




9/30/2015

—
A Few Changes of Note

» Major Program Management Changes

« Clarified tracking and reporting of Associated
Transit Improvements for UZAs with multiple
recipients (5307)

* Revised the Technical Capacity
questions/section to account for programs that
require the recipient to have management plans
and conduct subrecipient oversight (5310, 5339)

* Revised finding for 5310 related to requirements
for the development and approval of the
i coordinated plan 2

A Few Changes of Note

* Major Program Management Changes

¢ Continued to emphasize the requirements
related to Flood Insurance (all programs)

Common Themes

What is being examined

« Documented policies & procedures

« Effective implementation

« Sufficient resources to implement programs

¢ Understanding of requirements

« Effective oversight




1. Financial Management
and Capacity

What are the basic requirements?
* Match and manage FTA grant funds

» Cover cost increases and operating deficits

« Cover maintenance and operational costs for
FTA-funded facilities and equipment

¢ Conduct and respond to applicable audits

an :

1. Financial Management

and Capacity
What's new?

* New threshold for single audit preparation of
$750,000

« Submission of reporting package and data
collection form to the Federal audit
clearinghouse only

Continued

¢ Submission of indirect cost proposal to the
cognizant agency for governmental units that
receive more than 35 million dollars, all others
retain their proposal for audit

1. Financial Management
and Capacity

What's new?

* Non-Federal entities can charge a de minimis
indirect cost rate of 10 percent of modified total
direct cost

Continued

arn :
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1. Financial Management
and Capacity

What's new?

« Transportation Infrastructure Finance and
Innovation Act (TIFIA) and Railroad
Rehabilitation & Improvement Financing (RRIF)
are Federal funds and are not to be used as
local match

Continued

« Grantees must have written financial policies
and procedures

an m

1. Financial Management

and Capacity
What is being examined?

* Questions completed by reviewer to evaluate
oversight reviews, single audits, and ECHO
Questions 1-5

Continued

« Effective financial management
Questions 6-7

« Proper use of indirect costs (if applicable)
Question 8

1. Financial Management
and Capacity

What is being examined?

« Effective financial procedures and ECHO
execution
Questions 9-11, 20, and 21

Continued

arn w

9/30/2015
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1. Financial Management
and Capacity

What is being examined?

Continued

« Effective financial planning and adequate
financial capacity
Questions 12-16

« Reliable financial support
Questions 17-18

* Proper administration of 5324 Emergency
Relief funds

EI a Questions 19-21 N

1. Financial Management

and Capacity
What is being examined?

Continued

« Proper financial oversight of subrecipients
Question 22

1. Financial Management

and Capacity
What may trigger a Financial ERM?

Continued

* Repeat findings, open findings

« Service reductions

* Project delays

« Financial plan indicates problems

* A-133 findings or issues

+ ECHO Drawdown issues

arn 33
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Potential for ERM

1. Financial Management
and Capacity

Typical Findings and Corrective Actions:

Continued

ECHO problems
Cost allocation plan lacking
Unliquidated obligations discrepancies
Open audit issues
Insufficient financial planning
FTA funds held more than 3 days

Revise ECHO procedures
Update cost allocation plan
Submit correct FFRs (and MPRs)
Close audit findings
Develop financial plans
Update FTA funds disbursement procedures

9/30/2015

an 3,,

1. Financial Management
and Capacity

Continued

Question:

A grantee is deficient if it does not have a short term
financial plan showing financial capacity.

True or False?

Fuel is an eligible preventive maintenance expense.

True or False?

1. Financial Management
and Capacity

Continued

Question:

A grantee is deficient if it does not have a short term
financial plan showing financial capacity.

True Questions 12-13
Fuel is an eligible preventive maintenance expense.

False Questions 9-11

arn 36
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2. Technical Capacity

Potential for ERM

What are the basic requirements?

» Procedures, processes and resources to
implement and manage grants

* Meeting budgets and schedules on projects

 Proper oversight of contractors and
subrecipients

an :

2. Technical Capacity

Potential for ERM

What's new?

* Document that Associated Transit Improvement
expenditure commitments have been met

Continued

« Sections 5310 and 5339 Program Management
Plans address all required elements

« File certifications with the regional offices that
cost-effectiveness determination was
completed

an m

2. Technical Capacity

Potential for ERM

Continued
What's new?
* Change in period of eligibility of funding for
5307 funds

« Inactive grants are those that have been fully
disbursed or more than three years old and no
disbursements for past year

arn :

9/30/2015
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2. Technical Capacity

What's new?

« If force account plan is required, must be
approved by FTA before grantee can
drawdown funds

Continued

* New Freedom under 5310 with new
requirements for “traditional” capital projects
and recipients

an .

2. Technical Capacity

Potential for ERM

What is being examined?

Continued

« Grantee status, new types of projects, and
results of past reviews
Questions 1-6

2. Technical Capacity

Potential for ERM

What is being examined?

Continued

« Evidence of project administration -
Complete and timely Milestone Progress
Reports (MPRs), Federal Financial Reports
(FFRs) and other reports

Questions 7-14

- Projects completed on time and on budget
Question 8

arn n

9/30/2015
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2. Technical Capacity

What is being examined?

Continued

* Correct FFR reporting
Questions 15-16

« Documented Associated Transit
Improvements reporting
Questions 17-18

« Active management and closure of grants
Question 19-22

2. Technical Capacity

Potential for ERM

What is being examined?

Continued
* Adequate program management resources
Questions 23-25

* Good oversight of subrecipients
Questions 26-30

* Adequate Sections 5339 and 5310 program
management
Questions 31-33

2. Technical Capacity

Potential for ERM

What is being examined?

Continued

« Appropriate procedures for project
management, force accounts, capital leases
Questions 34-39

« Effective oversight procedures
Question 40

arn 45

9/30/2015
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2. Technical Capacity

What may trigger an ERM?

Continued

* Large number of open grants

« Inactive grants/grants with small balances
« Delayed projects

* New or different projects

» Large number of contractors and/or

subrecipients

an .

2. Technical Capacity

What may trigger an ERM?

Continued

* Repeat/open findings

» Other review/audit findings

¢ Problems in closing past findings

« Office of Inspector General Action Memo or
Hotline Complaints

* Inadequate reporting to FTA

« Organizational issues (turnover/vacancies) 7

2. Technical Capacity

Typical Findings and Corrective Actions:

Continued

MPRs and FFRs lacking complete or Submit complete and timely MPRs and
accurate information FFRs / revise procedures
Older grants with small balances / inactive Revise Procedures/Develop grants
grants management plan to close grants
Insufficient oversight of subrecipients Prepare and implement oversight
procedures

arn w

9/30/2015
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Potential for ERM

2. Technical Capacity

Continued

Question:
Funds may remain in a grant after the project is completed.
Those funds, if within the period of availability, may be
reprogrammed to other projects.

True or False?

Funds deobligated within the period of availability are
available for reobligation to a new grant.

True or False?

Potential for ERM

2. Technical Capacity

Continued

Question:
Funds may remain in a grant after the project is completed.
Those funds, if within the period of availability, may be
reprogrammed to other projects.

True

Funds deobligated within the period of availability are
available for reobligation to a new grant.

True Question 19

Potential for ERM

3. Maintenance

What are the basic requirements?

« The maintenance of federally funded equipment
and facilities in good operating order throughout
their useful life

« The maintenance of ADA accessibility features
to ensure full access to federally funded
programs

9/30/2015
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3. Maintenance

Potential for ERM

What's new?

* On-board security systems and mission critical
elements must be addressed in facilities and
equipment preventive maintenance plans

Continued

* FTA-funded assets not under warranty must be
maintained in accordance with manufacturer’s
recommendations

an :

3. Maintenance

Potential for ERM

What is being examined?

« Maintenance history and practices
Questions 1-7

Continued

« Resources devoted to maintenance
Question 8

3. Maintenance

Potential for ERM

What is being examined?

« Senior management awareness
Questions 9-10

Continued

« Deferred maintenance
Question 11

arn )

9/30/2015
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3. Maintenance

Potential for ERM

What is being examined?

Continued

« Up-to-date vehicle maintenance plans with
preventive maintenance, including ADA and on-
board security equipment

Questions 12-14, 16

« Records to support that plans are being
implemented
Question 15

an 55

3. Maintenance

What is being examined?

« Up-to-date and effective facility and equipment
maintenance plans
Questions 17-19, 22

Continued

* Records to support that plans are being
implemented
Questions 20-21

an “

3. Maintenance

What is being examined?

« Effective warranty program
Question 23

Continued

« Effective oversight program
Question 24

arn 57

9/30/2015
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3. Maintenance

What may trigger an ERM?

« Past preventive maintenance problems

¢ Financial issues leading to deferred
maintenance

Continued

« Patterns of service interruptions due to
maintenance issues

« Inadequate or lacking maintenance plans

¢ Findings in prior reviews

an ss

3. Maintenance

Potential for ERM

Typical Findings and Corrective Actions:

Late vehicle/facility preventive Provide at least three months of data on PM
maintenance performance showing 80% on time
Incomplete/out-of-date Implement new procedures
vehicle/facility/equipment maintenance
plans
Lack of oversight of contractors and Improve and report on oversight procedures
subrecipients

an 59

3. Maintenance

Potential for ERM

Continued
Question:

The grantee Is deficient if its preventive maintenance
program does not address vehicle accessibility features.

True or False?
The grantee must complete 80 percent of preventive
maintenance inspections on time for all facilities and

equipment.

True or False?

arn w

9/30/2015
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3. Maintenance

Potential for ERM

Continued
Question:

The grantee is deficient if its preventive maintenance
program does not address vehicle accessibility features.

True Question 16
The grantee must complete 80 percent of preventive

maintenance inspections on time for all facilities and
equipment.

False Question 21 - required for ‘mission critical ifems”

Potential for ERM

What are the basic requirements?
« No discrimination against persons with
disabilities

* Provide accessible facilities and services that
meet requirements

« Ensure subrecipient compliance

What'’s new?
« Term “common wheelchair’ deleted

Continued

* Recognition of trip frequency in no-show policy

« Examination of trip denials, excessively long
trips, missed trips and on-time performance

* Demand response ADA and fixed-route service
in one vehicle

9/30/2015
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What's new?
« Reasonable modification

Continued

« Between-car barriers

¢ ADA complaint procedures

e

What is being examined?

* Results and/and or status of oversight reviews,
audits, open findings, and complaints
Questions 1-5

Continued

« Adequate organizational resources and
training
Question 6

What is being examined?

* Accessibility of vehicles
Questions 7-11

Continued

« Accessibility of facilities
Questions 12-16

arn )

9/30/2015
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Potential for ERM

What is being examined?
* General service provisions for fixed routes,
accessible information, and training
Questions 17-23

Continued

* Maintenance of accessible features
Questions 24-27

« Compliance for route deviation service
Questions 28-29

an :

Potential for ERM

What is being examined?
« Compliance for complementary paratransit
Questions 30-34

Continued

* Monitoring capacity constraints
Questions 35-42, 44

* No-show policy
Question 43

« Compliance for rail services
Question 45 @

What is being examined?
« Compliance for ferry services
Question 46

Continued

¢ Complaints and lawsuits
Question 47

« Subrecipient oversight
Question 48

arn 69
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What may trigger an ERM?

Continued

* Repeat deficiencies/open findings

Complaints

Public materials do not show compliance with

all requirements

« Construction of passenger facilities

» Major service changes since last review

an m

Potential for ERM

Typical Findings and Corrective Actions:

Paratransit deficiencies Change paratransit operating procedures or
« origin to destination update public information

+ nextday service

+ Inadequate public information

Continued

Capacity constraints Eliminate capacity constraints
Not analyzing paratransit performance Analyze paratransit performance and take
data appropriate actions
No show policy deficient Change no show policy
Reference to “common wheelchair” Change procedures to carry any wheelchair

that can be accommodated on vehicles

Lack of contractor/subrecipient oversight Implement oversight procedures

ar) 7.

Potential for ERM

Continued

Questions:

Grantees may require complementary paratransit riders to
give 24 hours advanced notice when scheduling a ride.

True or False?

A 30-day suspension of complementary paratransit service
for a first offense is a reasonable period of time

True or False?

an :

9/30/2015
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Potential for ERM

Continued

Questions:

Grantees may require complementary paratransit riders to
give 24 hours advanced notice when scheduling a ride.
False Question 37 - Requests for reservations must be accepted
during normal business hours on a “next day” basis on all days prior
to days of service

A 30-day suspension of complementary paratransit service

for a first offense is a reasonable period of time.

False Question 43-- A reasonable suspension for a first instance of
a pattern or practice of no-shows might be a few days to a week.

an :

5. Title VI

Potential for ERM

What are the basic requirements?

* No discrimination based on race, color, or
national origin in the provision of transit services

« Provide service and related benefits equitably

an 74

5. Title VI

Potential for ERM

What's new?
¢ Updated FTA Circular 4702.1B

Continued

« All systems have service standards

« Title VI equity analysis for systems with 50+
buses in urban areas over 200,000 population

an :

9/30/2015
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5. Title VI

Potential for ERM

What's new?

« Staff training to provide language assistance

Continued

¢ Analysis conducted during National
Environmental Policy Act process may
substitute for Title VI equity analysis for facility
siting

an 76

5. Title VI

What is being examined?
« Results and/or status of oversight reviews,
audits, open findings, complaints, and program
submission
Questions 1-6

Continued

« Organizational resources for implementing Title
VI, complaints
Questions 7-8

an :

5. Title VI

What is being examined?

« Public notice
Question 9

Continued

* Meaningful access and inclusive public
participation including for persons with Limited
English Proficiency (LEP)

Questions 10-11

an :

9/30/2015
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5. Title VI

Potential for ERM

What is being examined?

* Monitoring of subrecipients

Continued

Question 12

« Equity analysis in siting facilities
Question 13

« System-wide fixed-route service standards
Question 14

an :

5. Title VI

What is being examined?

* Requirements for 5307 grantees that operate 50 or
more fixed-route vehicles in peak service and are
located in a UZA of 200,000 or more:

Continued

» Board approved policies, equity analysis for
fare and service changes (including New or
Small Starts) Questions 15-19

an :

5. Title VI

Potential for ERM

What is being examined?

Continued

» Collection and analysis of demographic data
Questions 20-21

» Service monitoring for disparate impact
Question 22

arn 8.
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5. Title VI

What may trigger an ERM?

Continued

« Complaints
« Problems with Title VI program submission
« Lack of organizational expertise

« Building of new facilities

« Implemented or planned fare or major service
changes

« Planning or constructing new fixed guideway system

82

5. Title VI

Potential for ERM A
[Potential for ERM | Continued

Typical Findings and Corrective Actions:

Lacking or need to revise LEP analysis Prepare revised LEP
Public notice deficiencies Revise public notice/post in more locations
Service and fare equity analysis lacking Conduct service and/or fare equity analysis
Siting equity analysis lacking Conduct siting analysis before proceeding
Late submission Change procedures to submit program on
time

an :

5. Title VI

Potential for ERM

Continued
Question:
Title VI information should be displayed on paratransit

vehicles.
True or False?

All grantees are required to set system-wide standards and

policies.
True or False?

arn &.

9/30/2015
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5. Title VI

Potential for ERM

Continued

Question:

Title VI information should be displayed on
paratransit vehicles.
True Question 9

All grantees are required to set system-wide
standards and policies.

False Question 14-all fixed-route operators, not all
grantees

an :

6. Procurement

What are the basic requirements?

« Conduct procurements in accordance with FTA
C. 4220.1F and Federal law

« Full and open competition in procurements

« Compliance with Buy America, Bus Testing,
Lobbying, and Suspension/Debarment
requirements

an :

6. Procurement

What's new?
« 4220.1F effective 03-13-13

* Guidance on use of consortiums and state
purchasing contracts

Continued

« Revised language on Buy America when using
state contracts

« Implementation of 2 CFR Part 200
— Change in small purchase acquisition threshold

« Participation in pilot program for Contracting

i Ia Initiatives 87

9/30/2015
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6. Procurement

Potential for ERM Ny
Continued

hat is being examined? - —
« Results and/or status of oversight reviews,
audits, and open findings

Questions 1-4

« Grantee organization and responsibilities
for procurement
Questions 5-8

« Compliant procurement policies and procedures
Questions 9-12

« Procurement development including independent
cost estimates (ICE) and use of FTA clauses

iIﬁ Questions 13-19 o

6. Procurement

Potential for ERM

What is being examined?

« Procurement award and management, including cost/price
analysis, responsibility determination, SAM, Buy America, A&E
contracts, piggyback, and joint procurements

Questions 20-36

Continued

ey ——
* Rolling Stock Procurements =
including Altoona bus testing, pre- = :
award/post-delivery audits, and
TVM requirements
Questions 37-41

« Emergency Relief Procedures
Questions 42-43

6. Procurement

_
Continued
What is being examined?

+ Contract administration —
organizational responsibilities,
change orders, advance payments,
progress payments, option clauses,
records

Questions 44-49

Procurement oversight of
subrecipients and contractors
Question 50 -

30



6. Procurement

What may trigger an ERM?

Continued

* Open findings, repeat findings

« Inadequate organizational structure

¢ Unusual and/or complex procurements
« Large number of change orders

« Bid protests

* Buy America Issues

an 9.

6. Procurement

Potential for ERM A
[Potential for ERM | Continued

Typical Findings and Corrective Actions:

No FTA clauses Revise policies and procedures to ensure all
: elements:
Lacking ICE . Cclauses
Inadequate procurement history - ICE

procurement history
Cost/price analysis
SAM procedures

lacking cost/price analysis
no evidence of SAM check

lacking competition + competitive process
Improper non-competitive documentation g;;‘;’g‘::;;:‘;" of non-competitive use
Improper use of piggyback * Buy America (note: violations could make
Lacking Buy America documentation procurement ineligible for FTA funds)

Provide documentation of implementation

an :

6. Procurement

Potential for ERM

Continued
Question:

An Independent Cost Estimate is required only if there is no
price competition.
True or False?

The Buy America waiver for purchases under the simplified
acquisition threshold exempts rolling stock from the pre-
award and post delivery audit requirements

True or False?

an :

9/30/2015
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6. Procurement

Potential for ERM

Continued
Question:

An Independent Cost Estimate is required only if there is no
price competition.
False Question 16 — required for ALL pro I

The Buy America waiver for purchases under the simplified
acquisition threshold exempts rolling stock from the pre-
award and post delivery audit requirements.

False Questions 3940 - Exempts only g | Buy America

requirements

7. Disadvantaged Business
Enterprise (DBE)

What are the basic requirements?

For grantees with $250,000 in contracting
opportunities:

¢ Implement an approved DBE program.

« Administer the program effectively.

Potential for ERM

What's new?
* Resources used for DBE program implementation

Continued

« Conciliation agreements

an %

9/30/2015
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Potential for ERM

What's new?
« 2014 Issuance of regulation

— Additional consultation requirements, effective
August 1, 2015

— New reporting form, effective June 1, 2015
— Personal net worth (PNW) form

— Annual Unified Certification Program (UCP)
report

Continued

— DBE termination/substitution

What's new?
* Goal setting

Continued

Transit vehicle purchases

All projects

— Zero-percent overall goal

Race neutral and race conscious goal setting

What's new?
* Goal achievement

Continued

— Shortfall corrective action letters

— Race neutral and race conscious
participation

— Annual Unified Certification Program report

an :
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What's new?
* Goal achievement

Continued

— Response from bidders

— Reports from DBEs on not receiving
committed work

— Impact of small business element on DBE
achievement

What's new?

* Reconciling semi-annual reports to internal
records

Continued

« State certification issues

What is being examined?

« Results and/or status of past oversight reviews,
audits, complaints, bid protests, goal
achievement, timely reporting, goal submittal,
and certification issues

Questions 1-13

Continued

« DBE resources, responsibilities, and reporting
relationships
Questions 14-16
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Potential for ERM

What is being examined?

Continued

 Public participation and need for a disparity
study (9t circuit) in goal setting
Questions 17-18

* Awards vs. goal/shortfall analysis
Question 20

Potential for ERM

What is being examined?

Continued

* Good Faith Efforts determination
Question 21

* FTA approval of any transit vehicle goal
Questions 22 - 23

an .

Potential for ERM

What is being examined?

Continued

« Use of race neutral measures
Questions 19 - 24

« Small business element
Question 25

9/30/2015
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9/30/2015

Potential for ERM

What is being examined?

Continued

* Prompt payment procedures including retention
Question 26

* Monitoring of subrecipients, contractors and
projects
Questions 27-28

Potential for ERM

What is being examined?

Continued

* Procedures for completing semi-annual and
UCP reports
Questions 29-30

What may trigger an ERM?

Continued

¢ Complaints/protests

« No DBE program with relatively large amount of
FTA funding

* Problems identified in semi-annual reports
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What may trigger an ERM?

Continued

* Goal not achieved or shortfall analysis lacking

« For top 50 systems, shortfall analysis not
submitted, inadequate, or no response to
Corrective Action Letter

¢ Fraud investigations

Potential for ERM A
[Potential for ERM | Continued

Typical Findings and Corrective Actions:

Uniform Reports missing or incorrect Improve procedures and submit Uniform
Reports - change monitoring procedures

Not monitoring DBE work on projects Prepare/Update DBE Program
Prompt payment/return of retainage Change prompt payment language and
oversight
Shortfall analysis lacking Prepare shortfall analysis

Potential for ERM

Continued
Questions:

In establishing an overall three-year DBE goal, the grantee

may rely on past participation or past goal methodologies.

True or False?

The Uniform Report of DBE Awards or Commitments and
Payments is semi-annually due June 1 and December 1.
Those reports are to include information on awarded and
completed contracts, including those that did not include
DBE participation.

True or False?

9/30/2015
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Potential for ERM

Continued
Questions:
In establishing an overall three-year DBE goal, the grantee
may rely on past participation or past goal methodologies.
False Question 9 - must take into account current
availability of DBEs or potential DBEs for worked projected

The Uniform Report of DBE Awards or Commitments and
Payments is semi-annually due June 1 and December 1.
Those reports are to include information on awarded and
completed contracts, including those that did not include
DBE participation.
True Question 29, starting June 1, 2015, also to include

i payments for contracts underway 2

8. Legal

What are the basic requirements?

* Grantee has legal authority to request,
receive, and disburse FTA funds
» Compliance with lobbying requirements

What's new?
*No longer addresses submission of annual
list of certifications and assurances
« Lobbying disclosures from third-party
contractors and subrecipients are to be
maintained on file

Continued

What is being examined?
* Proper designation of recipient
Question 1

« Changes in laws/litigation
Question 2

« Compliance with lobbying requirements
Questions 3 and 4

9/30/2015
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Continued

Typical Findings and Corrective Actions:

Outdated designations Update designations
File Standard form LLL and update

Failure to file Standard form LLL procedures

Continued

Question:

If your agency is part of a city government and the city
retained a lobbyist for Federal interest, your transit agency
would need to file Standard Form LLL along with necessary
updates.

True or False?

Continued
Question:
If your agency is part of a city government and the city

retained a lobbyist for Federal interest, your transit agency
would need to file Standard Form LLL along with necessary

updates.

True Question 3

9/30/2015
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9. Satisfactory Continuing Control

What are the basic requirements?

» Proper use of FTA-funded property and
equipment to provide transit service

« Properly acquire, maintain, and track FTA-
funded assets

What's new?

* New requirements for flood insurance and for
leases of Section 5310 vehicles

9. Satisfactory Continuing Control
Continued

What is being examined?

Real Property (land and buildings)
« Incidental use, continuing control
Question 1

+ Removals and substitute use of, excess, or
disposals of real property
Questions 2-4

9. Satisfactory Continuing Control
Continued

What is being examined?

Real Property (land and buildings)
* Monitoring third party use of FTA-funded real
property
Question 5

« Compliance with flood insurance requirements
Questions 6-7

9/30/2015
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9. Satisfactory Continuing Control
Continued

What is being examined?

Equipment
* Equipment management, tracking, and
inventorying
Questions 8-12

9. Satisfactory Continuing Control
Continued

What is being examined?

Equipment
« Control of leased equipment and rolling stock,
including 5310 leases
Questions 13-15

* Proper handling of premature removals and
disposals of FTA-funded assets
Questions 16-20

9. Satisfactory Continuing Control
Continued

What is being examined?

Equipment

« Fixed route spare ratio
Question 21

» Bus contingency fleet/rail fleet plan
Questions 22-23

9/30/2015

41



9. Satisfactory Continuing Control

Continued

Typical Findings and Corrective Actions:

Incidental use not approved Seek FTA approval for incidental use
Equipment records lacking information Revise equipment records
Spare ratio Implement fleet management plan
Disposal requirements not followed Inform FTA of disposal issues and seek
guidance

9. Satisfactory Continuing Control

Continued
Questions

The FTA-determined service life of a 30" heavy duty transit bus is:

a) 12years or 500,000 miles?
b) 10 years or 350,000 miles?

— Buses may be assigned to a “contingency fleet” before the end of
their service life.

— True or False?

9. Satisfactory Continuing Control

Continued

Questions
The FTA-determined service life of a 30" heavy duty transit bus is:

b) 10 years or 350,000 miles Questions 16-18

— Buses may be assigned to a “contingency fleet” before the end of
their service life.

— False Question 22— No bus may be stockpiled before it has
reached the end of its service life

9/30/2015
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10. Planning/Program of Projects
(POP)

What are the basic requirements?
« Participate in the planning process

« Comply with POP public participation
requirements

10. Planning/POP
Continued

What's new?

* MAP-21 requirements for transit representation on
Metropolitan Planning Organization (MPO) policy
boards in Transportation Management Areas (TMAs)

* Removed questions on coordinated planning efforts

« Reliance on the Transportation Improvement Program
public participation process does not need to be
stated in the metropolitan planning organization’s
public participation plan

10. Planning/POP
Continued

What is being examined?

« Status of Planning Certification Review
participation and planning findings
Questions 1-2

« Participation in the metropolitan planning
process
Questions 3-4

« Compliance with public participation
requirements
Question 5 129

9/30/2015
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10. Planning/POP
Continued

Typical Findings and Corrective Actions:

Submit evidence of compliance with public

Public notice deficiencies
participation requirements

9/30/2015

10. Planning/POP

Continued
Question:

A grantee may rely on the MPO's public participation

process for the TIP only if it is published annually.

True or False?

Final POPs are not required to be made available to the
public if there were no comments on the draft POP.

True or False?

10. Planning/POP

Continued
Question:

A grantee may rely on the MPQO's public participation
process for the TIP only if it is published annually.
False Question 5 — Grantee may rely on TIP process even

when notices are published less than Iy

Final POPs are not required to be made available to the
public if there were no comments on the draft POP.
False Question 5 — Grantees that use their own process
MUST make final POP available to the public
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11. Public Comment on Fare Increases and
Major Service Reductions

What are the basic requirements?

Adopted procedures for public participation when
grantee is increasing fares or implementing major
service changes

What's new?
No changes from 2013 requirements

11. Public Comment on Fare Increases and

Major Service Reductions
Continued

What is being examined?

« Documentation of procedures
Question 1

« Evidence that procedures are used and
effective
Question 2

» Subrecipient oversight
Question 3

11. Public Comment on Fare Increases and

Major Service Reductions
Continued

Typical Findings and Corrective Actions:

| Lacking documentation of procedures | | Adopt written procedures |

9/30/2015
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11. Public Comment on Fare Increases and

Major Service Reductions

Continued

Question:

A public comment process is required for any service
reductions or fare increases.

True or False?

11. Public Comment on Fare Increases and

Major Service Reductions

Continued

Question:

A public comment process is required for any service
reductions or fare increases

False Question 1 - required prior to raising a fare or
implementing a MAJOR service reduction

12. Half Fare

What are the basic requirements?

« Half fares are charged to persons with
disabilities, seniors and persons with a
Medicare card during off-peak hours

* Wherever fare information is provided, half fare
information is also provided

9/30/2015
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12. Half Fare
Continued

What's new?

* Grantees may require a special ID card at the
time of boarding as long as the Medicare
card is accepted to obtain the special ID card

* Grantees do not need to display eligibility
information on fare boxes if not practical

12. Half Fare
Continued

What is being examined?

« Half fare program meets requirements and
website and printed materials contain the
correct information

Question 1

12. Half Fare
Continued

What is being examined?
« Special ID cards
Question 2

* Documentation that fare information on
vehicles and at passenger facilities contain
correct information, including for subrecipients

Questions 3-4

9/30/2015
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12. Half Fare

Continued

Typical Findings and Corrective Actions:

Half fare information lacking Update materials to include half fare
information, including Medicare card

Medicare information lacking

12. Half Fare

. Continued
Question:

Half fares are required during all hours of operation.

True or False?

If full fares are displayed on the website, the farebox and
on brochures or schedules, reduced fares must also be
shown.

True or False?

Medicare card eligibility applies to seniors, younger people
with disabilities, and others.

True or False?

12. Half Fare

Continued
Question:

Half fares are required during all hours of operation.
False Question 1 - required for off peak fares

If full fares are displayed on the website, the farebox and on
brochures or schedules, reduced fares must also be shown.
True Question 3

Medicare card eligibility applies to seniors, younger people with
disabilities, and others.
True Question 1- including persons with end stage renal disease

144

9/30/2015
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13. Charter Bus

What are the basic requirements?

« Prohibition of charter service if a registered
private charter operator expresses interest

« Community based charter services excepted by
the regulation

What's new?
No changes from 2013 requirements

13. Charter Bus
Continued

What is being examined?

« Status of complaints or Opinions of Counsel
Questions 1-3

¢ Charter service policy, records, EAMS
reporting, and oversight
Questions 4-7

13. Charter Bus
Continued

Typical Findings and Corrective Actions:

Charter service operated outside of Cease charter service that does not meet
allowed exceptions/exemptions requirements

If service is to be operated, submit to FTA
procedures ensuring future charter service
meets requirements

Not filing EAMS reports File EAMS reports

9/30/2015
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13. Charter Bus

Continued
Question:

The Mayor requests a bus to take a group of investors
to tour some land for redevelopment. You may provide
this service under the Transportation of Employees,
Contractors, and Government Officials exemption, and
no reporting is required.

True or False?

13. Charter Bus

. Continued
Question:

The Mayor requests a bus to take a group of investors
to tour some land for redevelopment. You may provide
this service under the Transportation of Employees,
Contractors, and Government Officials exemption, and
no reporting is required.

False Questions 4-5 —Transport of Government
Officials for non-transit business is an EXCEPTION and
reporting is required

14. School Bus

What are the basic requirements?
* No exclusive school bus service

« Tripper service must meet specific criteria

What's new?

No changes from 2013 requirements

9/30/2015
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14. School Bus
Continued

What is being examined?

« No exclusive school bus service
Question 1

« School tripper service is correctly shown on
schedules and in public materials and
oversight

Questions 2-4

14. School Bus
Continued

Typical Findings and Corrective Actions:

School tripper service not shown correctly Cease tripper service
on schedules

Show tripper service on schedules

4. School Bus
Continued

Question:

Tripper service in response to ridership peaks from public
schools is prohibited.

True or False?

9/30/2015
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14. School Bus
Continued

Question:

Tripper service in response to ridership peaks from public
schooals is prohibited.

False Question 2 — Grantees are permitted fo provide
school tripper service fo accommodate the needs of school
students and personnel

15. Security

What are the basic requirements?

Spend one percent of 5307 funds on security or
have a valid reason for not doing so

15. Security

What's new?

« As of January 16, 2014 security expenditures are
regional

« Security drills, training, and planning eliminated as
items that count toward one percent security
expenditure

* Proposed rulemaking on Public Transportation
Safety Program out for comment, August 14 to
October 13, 2015

9/30/2015
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15. Security

Continued
What is being examined?

« Documentation on one percent
expenditures or reasons why money not
used

Question 1

¢ Process used to certify one percent
expenditure in UZA

« Active security programs

15. Security

Continued
Typical Findings and Corrective Actions:
One percent security requirement not met Submit documentation on one percent

expenditures or reasons that security
expenditures are not required

15. Security

Continued

Question:
A grantee must spend one percent of its funds for security
or have a reason that can be documented that the
expenditure is not necessary.

True or False?

9/30/2015
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9/30/2015

15. Security

Continued

Question:

A grantee must spend one percent of its funds for security
or have a reason that can be documented that the
expenditure is not necessary.

True Question 1— Unless recipients in the UZA collectively
expend at least one percent of the amount apportioned to
the UZA)

16. Drug-Free Workplace/Drug and
Alcohol Program

What are the basic requirements?

« Written drug-free workplace policy and on-going
drug free awareness program

« Drug and alcohol testing program in accordance
with FTA requirements for all safety-sensitive
employees and all regular contractor safety-
sensitive employees

What's new?

» Applicability of drug and alcohol testing program
requirements to Section 5339 program 161

16. Drug-Free Workplace/Drug and

Alcohol Program
Continued

What is being examined?

« Status and/or results of Drug and Alcohol program prior
or pending compliance audits
Question 1

« Implemented drug-free awareness program with written
policy
Question 2-4

« Compliant drug and alcohol testing program(s)
« Safety sensitive employees Question 5
« Required elements Question 6

iia « Submission of MIS reports Question 7 o
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16. Drug-Free Workplace/Drug and

Alcohol Program

Continued
What is being examined? —
« Compliant drug and alcohol testing I
program(s)

» Testingrates Question 8

» Post accident testing Question 9

« Reasonable suspicion training
Question 10

* New hire or transfer procedures
Question 11

» Secured records Question 12

« Oversight of subrecipients, contractors
and collection sites Questions 13-14

16. Drug-Free Workplace/Drug and

Alcohol Program

Continued

Typical Findings and Corrective Actions:

Policy lacking required elements Revise policy, have policy approve, and
distribute to all safety sensitive employees

Lacking oversight of vendors Implement improved oversight program of
vendors
Lacking oversight of contractors and Implement improved oversight program of
subrecipients contractors and/or subrecipients

16. Drug-Free Workplace/Drug and

Alcohol Program
Continued

Question:
Grantees are deficient if the drug and alcohol policies of
subrecipients, contractors, subcontractors and/or lessees
do not include all required provisions.

True or False?

9/30/2015
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16. Drug-Free Workplace/Drug and
Alcohol Program
Continued

Question:

Grantees are deficient if the drug and alcohol policies of
subrecipients, contractors, subcontractors and/or lessees
do not include all required provisions.

True Question 6

17. Equal Employment Opportunity (EEO)

What are the basic requirements?

« Employees are not discriminated against
in the workplace

« If criteria are met, grantee has an effective
EEO program

What's new?
No changes from 2013 requirements

17. EEO
Continued

What is being examined?

¢ Results and/or status of EEO program and
prior or pending reviews, complaints and
lawsuits
Questions 1-5

9/30/2015
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17. EEO
Continued

What is being examined?

* Is EEO applicable?
Question 6

« Appropriate reporting relationship of EEO
officer

Question 7

17. EEO
Continued

What is being examined?

« Utilization analysis, plans for areas of
underutilization, goal setting and barrier
identification

Questions 8-11

¢ Monitoring and reporting system with
information provided to senior management

Question 12

17. EEO
Continued

What is being examined?
« Proper handling of complaints
Question 13

* Approval of subrecipients and contractor
programs where applicable.

Question 14

9/30/2015
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Continued
Typical Findings and Corrective Actions:
No EEO program when requirements met Submit EEO program
Lack of contractor/subrecipient oversight Develop oversight program
Utilization analysis not performed Revise policy and procedures to perform
utilization analysis

Continued
Question:

EEO programs must be uploaded into the EAMS.

True or False?

Continued
Question:
EEO programs must be uploaded into the EAMS.

True Question 6

9/30/2015
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How Agencies Prepare

How has your agency prepared for a Triennial

Review in the past?

What were the “obstacles” and problems you

faced organizationally?

From Workshop to
Your Organization

Review each area with appropriate personnel

Conduct an internal review

Make corrections and process/policy changes

where necessary

Process Improvements

What suggestions would you have for the

reviewers to make the process more efficient

and effective?

Are there any changes you would recommend
for the Workbook?

How can we improve the Workshop?

9/30/2015
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9/30/2015

Wrap-Up

¢ Final Questions

¢ Evaluation Forms

» Certificates
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SUMMARY OF CHANGES

Overall
[ ]

Added references to 2 CFR Part 200 and
1201, "Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for
Federal Awards" commonly called the
“Super Circular”

Incorporated references to the Section 5339
program, new FTA Circular 5100.1, Bus and
Bus Facilities Formula Program

Changed reference from the Transportation
Electronic and Award Management System
(TEAM-Web) to the Electronic Award and
Management System (EAMS)

Financial Management and Financial Capacity

Reordered and revised questions to make
parallel to State Management Review — page
1-1

Grouped all Emergency Relief questions
together, including the electronic
clearinghouse review — Questions #19-21,
pages 1-12 to 1-13

Eliminated reference to the Financial
Condition and Capability Assessments
(FCCAs) as they are considered Financial
Capacity Assessments (FCAs) — Question #
1, pages 1-3to 1-4

Incorporated new requirements under the
Uniform Guidance for grant awards made on
and after December 26, 2014, specifically,
(1) the new threshold for single audit
preparation of $750,000; (2) submission of
reporting package and data collection form
to the Federal audit clearinghouse only; (3)
submission of indirect cost proposal to the
cognizant agency for governmental units that
receive more than 35 million dollars, all
others retain their proposal for audit; and (4)
the election of non-Federal entities to charge
a de minimis indirect cost rate of 10 percent
of modified total direct cost — Question #4,
pages 1-4 to 1-5; Question 8, page 1-7
Added deficiency for grantees that do not
have written financial policies and
procedures — Question #6, page 1-6

Revised the explanation for making a
deficiency on the financial plan, as plans are
not reviewed for sufficiency — Question #13,
pages 1-10 to 1-11

Added discussion that funds from the
Transportation Infrastructure Finance and
Innovation Act (TIFIA) and Railroad
Rehabilitation & Improvement Financing
(RRIF) are Federal funds and cannot be
used as local match — Question #17, page 1-
11

Added direction for reviewer to review
invoice from subrecipient if funds are passed

through from grantee for resiliency or other
discretionary program — Question #22,
pages 1-15to 1-16

Technical

Added a request to document that
associated transit improvement expenditure
commitments have been met — Question

#18, page 2-9
Added a question regarding whether
Sections 5310 and 5339 program

management plans address the required
areas — Question #31, page 2-16

Clarified explanation, determination and
corrective  action regarding filing of
certifications for cost-effectiveness
determinations — Question #39, pages 2-22
to 2-23

Maintenance

Added clarification that FTA-funded vehicles
not under warranty must be maintained to
meet the manufacturer's recommendations
and minimum requirements — Question #12,
page 3-4

Added clarification that justification must be
provided for the exclusion of any items listed
as mission critical — Question #18, page 3-7

Americans with Disabilities Act (ADA)

Title VI

Added a question regarding public
information on requesting reasonable
modification — Question #22, pages 4-9 to 4-
10

Added a question regarding between-car
barriers for light rail systems providing level
boarding — Question 45d, page 4-24

Added questions regarding ADA complaint
procedures — Questions #48a, b and d,
pages 4-27 to 4-28

Retained, for this fiscal year, reference to
previous and current Title VI Circular

Added trigger relating to grantee moving
from one threshold to another for purposes
of Title VI Circular compliance

Revised question on complaints to include
identifying, investigating, and tracking -
Question #8, pages 5-4 to 5-5

Added question on how staff is trained to
provide language assistance, even those
that may not be apparent in four-factor
analysis — Question #10, pages 5-6 to 5-7
Noted that analysis conducted during
National Environmental Policy Act process
may (instead of can) substitute for Title VI

Summary of Changes
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equity analysis for facility siting — Question
#13, pages 5-8 to 5-9

Added additional detail in explanation
section of systemwide service standards
question regarding comprehensiveness of
standards — Question #14, pages 5-9 to 5-10
Added question, determination, and
corrective action information on public
participation in development of major service
change policy, disparate impact policy, and
disproportionate burden policy — Question
#15, page 5-10

Retained questions on compliance with
service and fare changes from previous
circular in order to determine if review of
compounding effects was done — Question
#16, page 5-10

Procurement

Added references to 2 CFR Part 200 and
1201, especially how the change in the small
purchase acquisition level applies

Regarding geographic preference, added
guestion on participation in pilot program for
Contracting Initiatives — Question #14,
pages 6-10 to 6-11

Added more explanation in architecture and
engineering (A&E) on-call question relating
to applicability of having multiple awardees
on a single A&E contract — Question #33,
pages 6-18 to 6-19

Added information to liquidated damages
question about not using liquidated damages
in lieu of good contract performance
monitoring — Question #34, pages 6-19 to
6-20

Disadvantaged Business Enterprise (DBE)

Added trigger and questions for grantees
that have entered into a DBE conciliation
agreement

Added definition information for race-
conscious and race-neutral measures in
explanation section for goal submittal
question — Question #9, pages 7-4 to 7-5
Added question on exceeding overall annual
goals race-consciously — Question #10, page
7-5

Added a question on patterns of U.S.
Department of Transportation (US DOT)
overturning grantee certification decisions
based on appeal reviews — Question #13,
pages 7-5to 7-6

Added information about the new
certification form and personal net worth that
was issued in October 2014 — Question #13,
pages 7-5to 7-6

Added question to determine if grantee met
its overall goal if it projected an entirely race-
neutral achievement and if it considered
using race-conscious measures if it is not

Legal

achieving its overall goal — Question #19,
pages 7-8 to 7-9

Revised question on goal notice being
published in general and minority-focused
media and added information on new
website posting requirement — Question #17,
page 7-8

Added question to determine if grantee
makes providing information in response to a
DBE contract goal an issue of
responsiveness or responsibility — Question
#21, page 7-10

Added question for notification to FTA of
transit vehicle manufacturer (TVM) purchase
— Question #22, page 7-10

Added question for setting goal on TVM
purchase — Question #23, pages 7-10 to 7-
11

Added additional question and instructions
on grantee’s trend of race-neutral
participation — Question #24, pages 7-11 to
7-12

Added question on impact of small business
element on DBE achievement — Question
#25, pages 7-12 to 7-13

Added information from 2011 rule relating to
DBE termination/substitution — Question #27,
pages 7-13to 7-14

Added question on ensuring that the State
submits the annual Unified Certification
Program report to US DOT — Question #30,
page 7-16

Deleted discussion relating to the annual
certifications and assurances and associated
deficiencies

Clarified lobbying disclosure requirements of
third-party contractors and subrecipients —
Question #4, page 8-3

Satisfactory Continuing Control

No new questions

Planning/ Program of Projects

Deleted deficiency and suggested corrective
action related to transit officials being
represented on the Metropolitan Planning
Organization policy board — Question #3,
page 10-2

Deleted question regarding public transit-
human services transportation coordinated
planning efforts for Section 5307 recipients
that do not receive Section 5310 funds
Clarified requirements for relying on the
public involvement process for the
Transportation Improvement Program to
meet Section 5307 program of projects
public participation requirements — Question
#5, pages 10-3 to 10-5

Summary of Changes
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Public Comment on Fare and Service Changes
¢ No new questions

Half Fare

e Grouped all questions addressing whether
the grantee provides half fare to applicable
categories and hours — Question #3, pages
12-3to 12-4

e Added clarification in the explanation and
determination of the question regarding the
fare provided at the time of boarding and the
use of special identification cards — Question
#2, page 12-3

e Added clarification to question regarding
informing the public of the half fare program
and whether eligibility information must be
included on fare boxes — Question #3, pages
12-3to 12-4

Charter Bus
e No new questions

School Bus
¢ No new questions

Security
e No new questions

Drug Free Workplace and Drug and Alcohol Program
e Moved question on MIS report before
guestions on random testing rate — Question
#7, page 16-7

e Combined questions regarding monitoring
subrecipients, contractors, subcontractors,
lessees and private carriers — Question #13,
page 16-11
Strengthened corrective action for question
regarding monitoring subrecipients,
contractors, subcontractor, lessees and
private carriers to be more specific on
minimum items to be included in oversight
plan — Question #13, page 16-12

Equal Employment Opportunity (EEO)

e Added question on how grantee EEO staff is
made aware of the status of the agency’'s
subrecipients — Question #14, pages 17-5 to
17-6

NOTE: In several places, the “Conditions of Award for
FTA Public Transportation Emergency Relief
Programs” are referenced in relation to Emergency
Relief questions. Because this document is an
attachment to awarded grants, there is no web
hyperlink available.

FTA MASTER AGREEMENT: The fiscal year 2016
FTA Master Agreement is under development.
Pending transportation legislation may result in
additional changes to the agreement. The anticipated
release date is late calendar year 2015. Once it is
finalized and released, FTA will update the relevant
citations and provide grantees with revised sections
through their respective regional FTA office and
triennial reviewer.

Summary of Changes

Triennial Review Guide FY2016



FINANCIAL MANAGEMENT AND CAPACITY

BASIC REQUIREMENT

The grantee must demonstrate the ability to
match and manage Federal Transit
Administration (FTA) grant funds, cover cost
increases and operating deficits, cover
maintenance and operational costs for FTA-
funded facilities and equipment, and conduct
and respond to applicable audits.

FTA Emergency Relief Program

A grant awarded under Section 5324
(Emergency Relief Program), 5307 or 5311
that is made to address an emergency
defined under Section 5324(a)(2) is subject
to the terms and conditions the Secretary
determines are necessary and made only for
expenses that are not reimbursed under the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121
et seq.).

Beyond programmatic waivers and any other
waivers addressed in the frequently asked
questions (FAQs) such as the Transportation
Improvement Plan (TIP), and the State
Transportation Improvement Plan (STIP) or
on the docket, FTA expects FTA
administrative and statutory requirements to
apply. However, recipients have the ability to
request waivers of administrative
requirements when the requirement(s) will
limit a recipient’s or subrecipient’s ability to
respond to an emergency or major disaster.

AREAS TO BE EXAMINED
1. Oversight Reviews/Audits

2. Financial Management

3. Financial Capacity

4. Emergency Relief Grants
5. Subrecipient Oversight

REFERENCES

Fiscal year 2016 Triennial Reviews are being
conducted during a period when there have
been recent revisions to FTA circulars, as
well as other requirements and guidance
documents. References included in this
document primarily include links to the most
recent version of source documents.
However, as the review period spans
multiple years, compliance with any new or
revised laws, regulations, circulars, etc., will

only be applied to activities conducted after
the effective date of those related
requirements.

1. 49 U.S.C. Chapter 53, Federal Transit
Laws

2. Single Audit Act Amendment of 1996

3. 2 CFR Parts 200 and 1201, "Uniform
Administrative ~ Requirements, Cost
Principles, and Audit Requirements for
Federal Awards"

4. 2 CFR Part 225 (Office of Management
and Budget (OMB) Circular A-87), “Cost
Principles for State, Local, and Indian
Tribal Governments”

5. 2 CFR Part 230 (OMB Circular A-122),
“Cost Principles for Non-Profit
Organizations”

6. 49 CFR Part 18, “Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments”

7. 49 CFR Part 602, Interim Final Rule

8. 51 CFR 552, *“Federal Agencies
Responsible for Cost Negotiations and
Audit of State and Local Government”

9. OMB Circular A-133 “Audits of States,
Local Governments, and Non-Profit
Organizations”

10. FTA Master Agreement

11. FTA Circular 5010.1D, “Grant
Management Requirements”

12. FTA Circular 5100.1, “Bus and Bus
Facilities Formula Program: Guidance
and Application Instructions”

13. FTA Circular
Capacity Policy”

7008.1A, “Financial

14. FTA Circular 9030.1E, “Urbanized Area
Formula Program: Program Guidance
and Application Instructions”

Financial Management and
Capacity
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http://www.law.cornell.edu/uscode/text/49/5307
http://www.law.cornell.edu/uscode/text/49/5311
http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/5121
http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.gpo.gov/fdsys/granule/CFR-2012-title2-vol1/CFR-2012-title2-vol1-part225/content-detail.html
http://www.gpo.gov/fdsys/granule/CFR-2012-title2-vol1/CFR-2012-title2-vol1-part230/content-detail.html
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.ecfr.gov/cgi-bin/text-idx?SID=e71a3edff68eeb5653330f346e6c193d&node=pt49.7.602&rgn=div5
https://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
https://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
https://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_16071.html
http://www.fta.dot.gov/legislation_law/12349_4122.html
http://www.fta.dot.gov/legislation_law/12349_15209.html

15.

16.

17.

18.

19.

20.

FTA Circular 9045.1, “New Freedom
Program Guidance and Application
Instructions”

FTA Circular 9050.1, “The Job Access
and Reverse Commute Program
Guidance and Application Instructions”

FTA Circular 9070.1G, “Enhanced
Mobility of Senior and Individuals with
Disabilites Program Guidance and
Application Instructions”

FTA Circular 9300.1B, “Capital
Investment Program Guidance and
Application Instructions”

May 29, 2013 Federal Register Notice
Conditions of Award for FTA Public

Transportation Emergency Relief
Programs

USEFUL WEBLINKS
Guidance for Transit Financial Plans

Flexible Funds: FHWA and FTA Programs
Revenue Bonds

Debt Service Reserve Financing

Electronic  Clearing House  Operation
(ECHO) Web User Manual for FTA and FAA
Grantees

Federal Audit Clearinghouse

Emergency Relief Program Frequently
Asked Questions (FAQS)

FTA Emergency Relief Fact Sheet

A Guide for States and Local Government
Agencies: Cost Principles and Procedures
for Establishing Cost Allocation Plans and
Indirect Cost Rates for Grants and Contracts
with the Federal Government”

Financial Management and

Capacity
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http://fta.dot.gov/legislation_law/12349_6624.html
http://fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_16011.html
http://www.fta.dot.gov/legislation_law/12349_8642.html
http://www.fta.dot.gov/legislation_law/federal_register_notices.php?SelectedYear=2013
http://www.fta.dot.gov/map21_15025.html
http://www.fta.dot.gov/images/gftfp.pdf
http://www.fta.dot.gov/images/gftfp.pdf
http://www.fta.dot.gov/grants/12863.html
http://www.fta.dot.gov/grants/12863.html
http://www.fta.dot.gov/grants/12309_9743.html
http://www.fta.dot.gov/documents/ECHOWebGranteeUserManual.pdf
http://www.fta.dot.gov/documents/ECHOWebGranteeUserManual.pdf
http://outage.census.gov/maintenance.html?_host=harvester.census.gov
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/documents/MAP-21_Fact_Sheet_-_Public_Transportation_Emergency_Relief_Program.pdf
http://www.dol.gov/oasam/boc/ASMB_C-10.pdf
http://www.dol.gov/oasam/boc/ASMB_C-10.pdf
http://www.dol.gov/oasam/boc/ASMB_C-10.pdf
http://www.dol.gov/oasam/boc/ASMB_C-10.pdf
http://www.dol.gov/oasam/boc/ASMB_C-10.pdf

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

there are one or more significant deficiencies or
material weaknesses from oversight reviews,
assessments, audits, or investigations in the
areas of financial management or financial
capacity since the last Triennial Review

the grantee has repeat deficiencies from
oversight reviews, audits, or investigations in the
areas of financial management or financial
capacity

there are past due, open deficiencies from
oversight reviews, audits, or investigations in the
areas of financial management or financial
capacity

the grantee displays a pattern of poor quality
corrective actions from past oversight reviews
(e.g., the grantee does not provide corrective
actions, corrective actions need to be repeatedly
resubmitted until they are acceptable)

financial issues have been identified in FTA's
Oversight Assessment Tool (OAT)

the grantee has not conducted annual single
audits as required or kept FTA appropriately
informed of single audit findings

the grantee has had numerous ECHO rejections
or made numerous credits/refunds in the ECHO
system

FTA implemented drawdown restrictions due to
non-compliance with requirements

the grantee does not have or has not updated its
written financial policies and procedures for its
financial management practices addressing items
such as internal controls and audit resolution

the grantee does not develop and maintain
financial management reports comparing actual
expenses against budgets with explanations of
significant variances

the grantee officials do not routinely review
financial reports

the grantee does not demonstrate that it has
adequate accounting expertise

Federal Financial Reports (FFR) have not been
completed correctly or submitted in the FTA
Electronic Award and Management System
(EAMS) (see the Technical review area for input
into this trigger)

the cost allocation plan (CAP) is outdated (due to
a change in accounting systems or the
percentage change made in the rate being
charged), CAP or indirect cost rate is

unapproved, or the CAP does not support the
rate being charged on the FFRs

there is no multi-year financial plan or it is
insufficient

the grantee has experienced or projects deficits,
layoffs, service cuts, deferred or late
maintenance, or reduction in service

there are indications of unfunded liabilities,
Federal match is not available, funds are being
redirected from originally budgeted purposes, or
the sources of local funds are changing

the grantee does not have procedures or a
program for providing financial oversight of
subrecipients

COMPLETED BY THE REVIEWER

Part A. Oversight Reviews/Audits

1.

Have any oversight reviews, audits, or
investigations of the grantee conducted
since the last Triennial Review
(including Financial Management
Oversight Reviews (FMOs), Financial
Capacity Assessments (FCAs), and the
most recent Triennial Review) identified
significant deficiencies, material
weaknesses, and/or repeat deficiencies
in the area of financial management or
financial capacity? Are any such reviews
scheduled during this Federal fiscal year
(FFY)?

Did the grantee experience difficulty
resolving or closing any oversight
review, investigation, or audit
deficiencies or findings? Are any
deficiencies or findings currently open?

Are any issues related to financial
management or financial capacity
indicated in the Oversight Assessment
Tool (OAT)?

EXPLANATION

Areas of past non-compliance with FTA financial
requirements deserve special attention during the
scoping phase.

Financial Management and
Capacity
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FTA's Office of Transit Safety and Oversight conducts
Financial Management Oversight Reviews (FMOS).
These reviews are discretionary, in-depth oversight
reviews used by FTA when grantees are considered
to have higher risk. The FMO can be a “full scope”
review in which all aspects of a grantee’s financial
management practices are studied and tested, a
“follow-up” review, or a “limited scope” review of one
area of financial management, such as fixed assets.
FTA’'s Office of Planning and Environment conducts
Financial Capacity Assessments (FCAs), which are
typically performed during the project development
phase of New Starts and other major capital projects,
prior to receiving a full-funding grant agreement.

It is also important to know if an FMO or FCA has
been conducted, or requested but not yet conducted.
If a review has been requested, the reasons for such
a review should be identified (usually from the FTA
regional office).

The GAO and OIG periodically conduct independent
audits. Audits may be of a grantee, but often are
programmatic audits addressing a national issue
(e.g., spare ratios and extended warranties) where
the grantee may have had a specific part of its
operation audited. Audit findings should be resolved
within one year. Similarly, the grantee may
periodically conduct an internal audit or receive an
audit from a state or local agency. These audits or
reviews may address FTA program requirements.

FTA regional office staff completes an annual grantee
OAT for each grantee that focuses on several areas
of importance for FTA. Items identified in the financial
management or capacity areas of the OAT could
indicate issues in this area.

REFERENCES
None

SOURCES OF INFORMATION
Obtain a list of GAO, OIG, or internal audit reports
from the FTA regional office and OTrak to determine if
any of the reports address FTA program
requirements. Review the information pertaining to
previous deficiencies as a result of:

e An FMO or FCA conducted in the past three
years

e The most recent Triennial Review
e Annual single audit reports

e Annual financial statement audits
e  GAO or OIG audits/investigations
local

e Internal, state or

grantee)

audits (obtain from

e  Current OAT (available in OTrak)

During the site visit, discuss specific findings of
reports with the internal auditor or staff.

DETERMINATION

The grantee is deficient if it has not taken appropriate
action to resolve GAO or OIG audit findings promptly.
(DEFICIENCY CODE 215: Unresolved GAO or OIG
audit findings)

The grantee is deficient if it has not taken appropriate
action to resolve internal, state, or local audit or
review deficiencies related to FTA program
requirements promptly. (DEFICIENCY CODE 216:
Unresolved internal, state, or local audit findings)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit evidence to the FTA
regional office of the resolution of all outstanding
review findings by the GAO, the OIG, and/or any
internal local or state audits. These findings may
relate to other sections of the Triennial Review.

4. If applicable, were annual single audits
completed for the past three years? If
there were no findings related to Federal
Transit Administration (FTA) or U.S.
Department of Transportation (US DOT)
programs, were copies of the Office of
Management and Budget (OMB) Data
Collection Forms (SF-SACs) submitted
to the FTA regional office? If there were
findings in audits related to FTA or US
DOT programs in any of the past three
years, was a copy of the audit and the
SF-SAC submitted to the FTA regional
office? What is the status of addressing
these findings?

EXPLANATION

For fiscal years beginning prior to December 26,
2014, non-Federal entities that expend $500,000 or
more in Federal awards in a year are required to have
conducted an independent single audit in accordance
with 2 CFR Part 200 Subpart F and OMB Circular A-
133. For fiscal years beginning December 26, 2014,
and after, the threshold for a single audit is $750,000.
Very few of FTA's 5307 grantees expend less than
$500,000 in Federal awards annually. In the case of
independent transit authorities, the audit will cover all
aspects of that authority. Where the transit provider is
a municipal department or part of a larger
governmental organization, the audit may cover the
entire organization, including the Federal funds used
for transit.

Financial Management and
Capacity

1-4

Triennial Review Guide FY2016



Single audit reports must be completed and data
collection form and reporting package (financial
statements, summary schedule of prior audit findings,
auditor’s report and corrective action plan) must be
submitted to the Federal Audit Clearinghouse (FAC)
within the earlier of 30 calendar days after receipt of
the auditor’s report or nine months after the end of the
audit period. For fiscal years beginning prior to
December 26, 2014, if the annual single audit report
contains no FTA or other U.S. Department of
Transportation (US DOT) program findings, grantees
are only required to submit a copy of the OMB Data
Collection Form (SF-SAC) to the FTA regional office.
If the single audit contained FTA or other US DOT
program findings, grantees are required to submit a
copy of the entire audit report, management
response, and the SF-SAC to the FTA regional office.
For fiscal years beginning December 26, 2014, and
after, the reporting package and data collection form
must only be submitted to the FAC. The below table
provides applicability of the OMB Circular A-133 and
2 CFR Part 200 to the fiscal year audit.
App

July 1, 2014 — June 30, 2015 OMB C. A-133
October 1, 2014 — September 30, | OMB C. A-133
2015

January 1, 2015 — December 31, | 2 CFR Part 200
2015

2 CFR Part 200

July 1, 2015 — June 30, 2016

The grantee must resolve single audit findings
promptly. The grantee’s summary schedule of prior
audit findings provides additional information about
how well the grantee has rectified previous audit
findings and indicates any new areas of concern.

REFERENCES

Single Audit Act Amendment of 1996

2 CFR Part 200, Subpart F

49 CFR 18.26

FTA C. 5010.1D, Ch. VI, Section 8

Administrator Policy Letter, C-05-04, June 17, 2004

SOURCES OF INFORMATION

Review information provided by the FTA regional
office and OTrak pertaining to annual single audit
reports. Information on audits can also be retrieved
from the FAC.

DETERMINATION

The grantee is deficient if it meets the threshold for a
single audit and has not had one conducted.
(DEFICIENCY CODE 172: Annual audit not
conducted)

The grantee is deficient if it has not submitted its
single audit reports, management letter comments, or
SF-SACs to the FTA regional office. The grantee is
deficient if it has not submitted its audit report data
collection form and reporting package to the FAC.

(DEFICIENCY CODE 254: Single audit submissions
deficient)

The grantee is deficient if it has not taken appropriate
action to resolve audit issues promptly. (DEFICIENCY
CODE 199: Outstanding annual audit deficiencies)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to have annual single audits
conducted.

Direct the grantee to submit single audits,
management letter comments, and/or SF-SACs to the
FTA regional office; to submit its audit report data
collection from and reporting package to the FAC; and
to submit a process to ensure that future submissions
are completed.

Direct the grantee to submit to the FTA regional office
procedures and a schedule for resolving single audit
findings.

Part B. Financial Management

5. How many Electronic Clearing House

Operation (ECHO) adjustments
(rejections, refunds, etc.) have been
processed since the last Triennial

Review? Has FTA placed any ECHO
drawdown restrictions on the grantee?

EXPLANATION
The FTA regional office receives notification if ECHO
payment requests are rejected for insufficient funds or
for other reasons.

ECHO transactions made by the grantee are
populated to the EAMS. Numerous ECHO
transactions other than disbursements, such as
refunds or credits, can indicate weaknesses in the
grantee’s management control over the financial
process.

FTA can implement ECHO drawdown restrictions on
grantees if there have been financial compliance
issues.

REFERENCE
None

SOURCES OF INFORMATION

Review ECHO/drawdown data from the EAMS and
information provided by the FTA regional office.
Discuss rejections, refunds, or restrictions with the
regional office.

DETERMINATION
Input into enhanced review determination

Financial Management and
Capacity
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http://www.whitehouse.gov/omb/financial_fin_single_audit/
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=8943fddf247dd40730a2108e4867f8b3&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/documents/final_dear_coll_dbe_and_audit_june_2004.pdf
http://harvester.census.gov/sac/

Determinations on ECHO transactions will be made in
conjunction with Questions 9 through 11 of this review
area.

SUGGESTED CORRECTIVE ACTIONS
None

PROVIDED BY THE GRANTEE

6. What internal written policies and
procedures guide the grantee’s effective
financial management of FTA funds?

e How do these procedures address
the preparation of reports that
compare actual expenses against
budgets, so that variances can be
identified and resolved?

e What grantee officials
review financial reports?

routinely

e How do procedures address tracking
of grant budgets by activity line item
(ALD)?

e Do the procedures address a
process to reconcile discrepancies
between the grantee’s and FTA's
financial systems? Are there any
discrepancies between the
Electronic Award and Management
System (EAMS) and grantee grant
balances?

7. Describe qualifications for grantee staff

with  financial and/or  accounting
responsibilities.

EXPLANATION

Grantees should have detailed policies and

procedures for: managing FTA grant funds; outlining
the grantee’s internal control practices to prevent
waste, fraud and abuse; levels of authority; the
accounting software being used; required financial
reporting; financial oversight of subrecipients; etc. The
policies and procedures should show evidence that
they have been updated as a result of any previous
audit findings and/or any significant organizational or
software modifications (if applicable).

It is incumbent upon the grantee to have internal
controls that monitor these data to determine

expenditures by line item. Some grantees have not
effectively tracked grant activity, particularly for older
grants. In some cases, a grantee’'s grant balances
may not reconcile with those in the EAMS. Frequent
reconciling of internal grant balances with those in the
EAMS helps the grantee identify and address any
discrepancies quickly and prevent discrepancies from
delaying grant close outs.

The way in which the grantee’s financial functions are
organized and staffed, along with the experience and
education level of middle and senior
accounting/finance staff should be commensurate
with the agency’s size and complexity.

REFERENCE
FTA C. 5010.1D, Ch. VI, Section 2.e.(1)(a) and (e)

SOURCES OF INFORMATION

Review written financial policies and procedures,
organizational charts, and position descriptions.
Discuss staffing on site.

Query the EAMS for the grantee’s grant balances.
Discuss the grantee’s financial management systems
and grant accounting with regional office staff. The
regional office may know when a grantee’s grant
balances differ through review of FFRs and
processing of ECHO rejections. Review single audits
for findings related to grant accounting. On site,
discuss with staff.

DETERMINATION
Input into enhanced review determination

The grantee is deficient if it does not have written
policies and procedures for managing FTA grant
funds. (DEFICIENCY CODE 783: No financial policies
and procedures)

The grantee is deficient if its financial systems do not
allow it to track grant balances accurately.
(DEFICIENCY CODE 106: Insufficient tracking of
grant balances)

SUGGESTED CORRECTIVE ACTIONS

Direct the grantee to submit to the FTA regional office
financial policies and procedures that govern grant
implementation and that is clearly stated and
understood throughout the organization and conform
to applicable legislative and administrative
requirements.

Direct the grantee to submit to the FTA regional office
updated financial management procedures that
incorporate a process for tracking grant budgets by
ALI. Direct the grantee to submit to the FTA regional
office documentation that demonstrates that the
procedures have been implemented. Direct the
grantee to submit to the FTA regional office a plan for
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http://www.fta.dot.gov/legislation_law/12349_8640.html

reconciling the differences between the balances in
the EAMS and its accounting system and to identify
and correct the procedures that allow differences to
develop.

8. Are grantee indirect costs charged to
one or more FTA grants? If yes:

e When and to what agency did the
grantee submit its cost allocation
plan (CAP)? Has the CAP
submission been acknowledged
and/or approved?

e What is the process for preparing,
updating, and reviewing the CAP
and reporting the current rate in the
FFR?

EXPLANATION

Under federally funded grant programs, recipients
may incur both direct and indirect costs. A CAP is
required to support the distribution of indirect costs to
the grant program. Cost allocation is often found in
state departments of transportation and municipal
systems where overhead/administrative charges are
allocated to the transit program. Two types of CAPs
can be used to allocate costs to a transit program: a
central service CAP or an indirect cost rate proposal.

A central service CAP, sometimes referred to as a
statewide or local-wide CAP, is used by a state or
local government to distribute executive and central
level support functions to operating units which
benefit from them. All statewide central service CAPs
must be submitted to the U.S. Department of Health
and Human Services (DHHS) annually, within six
months prior to the beginning of the fiscal year. Each
local government that has been designated a “major
local government” by the OMB is also required to
submit a plan to its cognizant Federal agency
annually. OMB published the list of major local
governments and their cognizant Federal agencies in
the Federal Register January 6, 1986 (51 CFR 552,
“Federal Agencies Responsible for Cost Negotiation
and Audit of State and Local Government”). The
cognizant agency for all governmental units or
agencies not identified by OMB is determined based
on the Federal agency providing the largest amount of
Federal funds. Unless required by the cognizant
agency, local-wide CAPs do not have to be submitted
for review and approval. However, they must be
updated annually and maintained for audit. If the
cognizant agency does not require the grantee to
submit the plan to it for approval, FTA reserves the
right to review the plan. FTA approves plans only for
grantees for which it is the cognizant agency.

An indirect cost rate proposal is developed annually at
the operating agency level to distribute administrative
support and/or overhead costs of that agency to the
programs (and the grants and contracts) that benefit
from them. An indirect cost rate proposal may include
the allocable portion of a central service CAP. A
governmental unit for which a Federal cognizant
agency has been designated must submit its indirect
cost rate proposal to its Federal cognizant agency
annually.

Effective December 26, 2014, non-Federal entities
that have never received a negotiated indirect cost
rate, except for those non-Federal entities described
in Appendix VIl to 2 CFR Part 200, “States and Local
Government and Indian Tribe Indirect Cost
Proposals,” paragraph D.1.b, may elect to charge a
de minimis rate of 10 percent of modified total direct
costs which may be used indefinitely.

A governmental unit or agency that does not have a
cognizant Federal agency identified by OMB must
develop an indirect cost rate proposal annually and
maintain the proposal and related supporting
documentation for audit. Unless required by FTA or
the cognizant agency, these governmental units are
not required to submit their proposals for review and
approval.

In addition to initial approval, FTA requires updates to
be submitted to it or another cognizant agency when:

e the grantee has made a change in its accounting

system, thereby affecting the previously
approved CAP/indirect cost rate and its basis of
application

e the grantee’s proposed CAP/indirect cost rate
exceeds the amounts approved previously by
the cognizant agency by more than 20 percent
(e.g., if the previously approved rate is 10
percent, approval is needed once the rate
exceeds 12 percent)

e the grantee changes the CAP/indirect cost rate
proposal methodology

Effective December 26, 2014, a governmental unit
that receives more than $35 million in direct Federal
awards must submit its indirect cost proposal to its
cognizant agency. Other governmental units or
agencies must develop an indirect cost proposal and
maintain it for audit.

REFERENCES

2 CFR Part 200 Subpart E, Appendix IV, V, VII

2 CFR Part 225 (OMB C. A-87), Attachments C and E
2 CFR Part 230 (OMB C. A-122)

51 CFR 552

FTA C. 5010.1D, Ch. VI, Section 6 and Appendix F
FTA C. 9050.1, Ch. VI, Section 11

FTA C. 9045.1, Ch. VI, Section 11
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http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
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FTA C. 9070.1G, Ch. Ill, Section 12

SOURCES OF INFORMATION

Review Federal Financial Reports (FFRs) in the
EAMS to determine if the grantee reports indirect
costs charges to grants. Review the EAMS and prior
Triennial Review documents in OTrak for evidence
that a CAP has been approved or at least submitted
for approval. Obtain and review documentation of
CAP submittal and approval. Review grant files and
correspondence. Review the annual single audit
regarding the proper implementation of a cost
allocation plan. On-site, discuss with grantee staff.
During the review of ECHO draw, ensure that indirect
expenses are charged using the correct rate against
the correct base.

DETERMINATION
The grantee is deficient if it charges indirect costs to
FTA grants but has not:

e submitted its initial CAP to FTA for approval if
FTA is the cognizant agency

e received approval from the cognizant agency (if
other than FTA) if required

e submitted its indirect cost rate proposal to its
cognizant agency annually if required

e updated the plan annually and retained it for audit
(those governmental units that do not have a
cognizant agency identified by OMB)

e updated and resubmitted the plan if required

(DEFICIENCY CODE 54: Cost
deficiencies)

allocation plan

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures for complying with the submission and
retention requirements of its cognizant agency.

Direct the grantee to provide documentation that it
has complied with the cost allocation plan submission
and retention requirements of its cognizant agency.

Direct the grantee to provide evidence to the FTA
regional office of a process to update the indirect cost
rate proposal and CAP annually and retain it for audit,
if submittal to the cognizant agency is not required.

9. What is the process for receiving and
disbursing FTA funds?

10. How does the grantee ensure that only
eligible expenses are charged to
grants?

11. How does the grantee track drawdowns
by activity line item (ALI)?

EXPLANATION

Grantees request Federal funds through the FTA
Electronic Clearing House Operation system (ECHO-
Web). The grantee’s records must support ECHO
requests. The information should be traced back to an
invoice for goods or services or timesheets, and be
supported by information from the grantee’s
accounting system. Either the individual who is the
registered ECHO approving official, or a person to
whom this person has delegated the authority in
writing, must approve each ECHO request. The
approving/authorizing official must not draw the funds.

The grantee may initiate draws only when cash is
needed for immediate reimbursement and must
disburse the funds within three business days.
Disbursement means that the grantee no longer
controls the money (e.g., a check has been sent to a
vendor). If the funds are not disbursed within three
business days, FTA can charge interest beginning on
day four. In most cases, grantees request funds on a
reimbursement basis (after expenses have been
incurred and paid). In some cases (e.g., large bus
procurements), grantees request funds prior to
issuing a check. This procedure is acceptable as long
as the funds are disbursed within three business
days.

Grantees may only request funds for expenses that
are eligible under the grant. Similarly, funds in a grant
project to purchase vehicles may not be used to
purchase bus shelters.

A grantee may not use FTA assistance to support
ineligible activities. FTA defines public transportation
as transportation by a conveyance that provides
regular and continuing general or special
transportation to the public. It does not include
sightseeing, school bus, charter or intercity bus
transportation, or intercity passenger and intercity rail
transportation provided by Amtrak.

When a grantee requests funds from FTA, the request
is made for planning, capital, or operating funds. The
EAMS does not track drawdowns by ALl so the
grantee must maintain this information, and conduct
variance analyses to monitor expenses and to know
where FTA approval may be needed to request a
budget amendment or budget revision that exceeds
twenty percent of a scope.

REFERENCES

2 CFR Part 200, Subpart D

31 CFR Part 205

49 CFR 18.21

FTA Master Agreement, Section 7.f
FTA C. 5010.1D, Ch. Il, Section 3.a
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FTA C. 5010.1D, Ch. VI, Section 9

SOURCES OF INFORMATION

Check the audited financial statements and single
audit reports to determine if there are ECHO process
findings. On site, review a sample of ECHO draws in
accordance with the records sampling procedures to
ensure that documentation supports the draws.
Review documentation to determine if:

e The approving/authorized official who approved
the draw is not the same person who drew the
funds.

e The approving official designated on the ECHO
payment request form actually approved the draw
or delegated that authority in writing to the person
who approved the draw.

e The purpose of the draw was eligible under the
grant.

e The grantee records show funds requested by
ALI and the grantee has made the appropriate
requests for budget amendments or revisions.

e The funds were disbursed within three business
days. In cases where FTA funds were requested
in advance of payment to a vendor or contractor,
ensure that the check was mailed within three
business days. Do not rely on the date of the
check. A grantee may hold onto a check several
days before mailing it.

e Indirect costs are charged at the current rate, if
applicable.

DETERMINATION

The grantee is deficient if it held FTA funds for four or
more business days after FTA funds were received.
The grantee is deficient if it drew more funds than
were allowed. (DEFICIENCY CODE 56: Excess cash
problems)

The grantee is deficient if an authorized official does
not approve the ECHO draws or the approving official
draws the funds. (DEFICIENCY CODE 80: Insufficient
effective control)

The grantee is deficient if it does not maintain
documentation adequate to support the ECHO draws.
(DEFICIENCY CODE 142: ECHO documentation
deficient)

The grantee is deficient if its financial systems do not
allow it to track grant balances accurately.
(DEFICIENCY CODE 106: Insufficient tracking of
grant balances)

The grantee is deficient if funds were drawn for
expenses not eligible under the grant. (DEFICIENCY
CODE 276: Ineligible expenses charged to grant)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures for disbursing FTA funds within three
business days and to submit documentation to
support that funds were disbursed in accordance with
FTA requirements until further notice.

Direct the grantee to work with the FTA regional office
to determine if interest is owed in accordance with 31
CFR Part 205.

Direct the grantee to submit to the FTA regional office
a process documenting that an authorized official
approves each ECHO request.

Direct the grantee to update the authorizing official in
ECHO or have the authorizing official delegate
authority in writing to the person approving the
requests.

Direct the grantee to have someone other than the
approving official request ECHO funds.

Direct the grantee to submit to the FTA regional office
procedures for documenting ECHO draws. Discuss
with the FTA regional office if it wants to require the
grantee to submit ECHO requests for prior approval.

Direct the grantee to document and work with the FTA
regional office to reimburse FTA for ineligible
expenses charged to grants.

Part C: Financial Capacity

12. Describe procedures for developing the
grantee’s short-term (next three years)
financial plans. How are expenses, and

local and Federal sources of funds
budgeted/projected and how are
adjustments made to projections, when
necessary?

13.In the short-term financial plan (next
three years) what issues or underlying
assumptions could affect the financial
condition of the grantee? What impacts
to local funding have occurred since the
last Triennial Review? What potential
impacts to local funding does the
grantee project in the next three years?
Is new transit service or an expansion of
existing service planned? How have
these issues been reflected in financial
plans?
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14. Has the grantee had deficits, layoffs,

service cuts, or deferred or late
maintenance since the last Triennial
Review?

15. Does the grantee project deficits, or

layoffs, service cuts, or deferred
maintenance in the next three FFYs?

16. Have the grantee's capital funds been

used to cover deficits in the operating
budget since the last Triennial Review?

EXPLANATION

Annually, the grantee certifies to FTA (as part of the
annual certifications and assurances process) that it
has the financial capacity to carry out its proposed
program of projects. Financial condition is reflected in
working capital levels, current assets versus liabilities,
capital reserves, and the present status of
depreciation accounts. Grantees should develop
multi-year financial plans (three to five years) that
project operating and capital revenues and expenses
and capability to maintain and operate current assets
and service, and to operate and maintain new assets
and service. The financial plans should indicate
adequate revenues to maintain and operate the
existing system and to complete the program of
projects. Revenue sources must be stable and
reliable enough to meet future capital and operating
costs. Any sign of major decreases in service levels
or operations must be explained. If the grantee is
involved in a New Starts project, the financial plan
must have a 20-year horizon.

Financial capacity considers the nature of funds
matched to support operating deficits and capital
programs, along with forecasted changes in fare and
non-fare revenues. If a grantee is forecasting new
funding sources, strategies for ensuring their
availability must be identified. Unfunded capital or
operating deficits could indicate a grantee’s lack of
financial capacity to fund the projects programmed in
the TIP, and/or adequately maintain and operate FTA
funded assets at the current level of service.

When state and/or local sources of funding decrease,
the grantee may be unable to meet the non-Federal
match requirements for existing FTA grants. This may
also result in service reductions and/or fare increases,
redirection of funds to meet critical operating and
maintenance needs, and/or staff reductions.

A grantee’s financial condition, future financial
capacity, and ability to match FTA funds could be
affected greatly if one or more of its sources of non-
FTA funding is affected by pending legislation or
“sunset” provisions in current legislation. Similarly, the
grantee’s eligible and available non-Federal funds

may be diverted from serving as match for an FTA
grant if there are other Federal grants which are at
risk of lapsing.

Grantees should make capital investment plans on
the basis of current and projected capability to
maintain and operate current assets, and to operate
and maintain new assets. Unexplained/projected
deficits, layoffs, services cuts or deferred/late
maintenance can all be indicators of the grantees
financial condition and its ability to maintain the FTA
funded program. Reallocation of funds from capital to
operating budgets can be an indicator of changes in
the grantee’s level and/or sources of local match.
Grantees should have adequate financial capacity to
provide at least the same level of service for at least
one replacement cycle of such assets or 20 years, or
as required in the grantee's active full funding grant
agreement contract.

REFERENCES

49 U.S.C. 5307(d)(1)(a)

FTA Master Agreement, Section 5
FTA C. 5010.1D, Ch. VI, Section 4
FTA C. 7008.1A

SOURCES OF INFORMATION

Review the EAMS for any indication that projects
involving FTA funds are being deferred or have
stalled because the non-Federal match is not
available. Review the grantee’s financial plan
projecting revenues and expenses for the next three
years (or longer). Review the annual audit reports,
local or state legislation, the current year budget
and/or financial statements or comprehensive annual
financial report (CAFR), if available, for evidence of
unfunded operating or capital liabilities. Review the
transportation improvement plan (TIP) for levels of
transit funding. Obtain operating budgets for the
maintenance departments for the past three years
and compare amounts allocated to determine if there
has been any significant decrease in funds.

DETERMINATION

The grantee is deficient if financial deficits or lack of
funding is impacting the ability to maintain and
operate existing systems or to complete programs of
projects, and there is no mitigation plan. The grantee
may be deficient if there is pending legislation that
could affect local funding sources negatively,
depending on its ability to continue to provide local
match for Federal funding or to maintain FTA funded
assets. Where the source of local funding is
dependent upon an election, action by local
governmental body, or other event, a determination
may need to await such an event. (DEFICIENCY
CODE 7: Insufficient financial capacity)

The grantee is deficient if it does not have a multi-
year financial plan or the plan does not project
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operating and capital revenues and expenses.
(DEFICIENCY CODE 15: No existing financial plan)

SUGGESTED CORRECTIVE ACTIONS

Direct the grantee to submit to the FTA regional office
a plan for reducing expenditures, increasing
revenues, or a combination of both to compensate for
a budget shortfall.

Direct the grantee to submit to the FTA regional office
a plan for responding to a change in financial
circumstances caused by a “sunset” provision in
current local funding legislation or pending legislation
that will affect local funding negatively.

Direct the grantee to submit to the FTA regional office
a new or revised multi-year financial plan.

17. What are the grantee’s sources of non-
FTA funding for operating and capital
expenses? Are the funds eligible?
Identify any changes that have occurred
since the last Triennial Review. How
does the grantee fully document
volunteered services or in-kind revenue
used as local match?

EXPLANATION

All local share used to match FTA grant funds must
come from non-US DOT sources, except for Federal
Lands Highway Program funds. No FTA program
funds can be used as a source of local match for
other FTA programs, even when the funds are
contract revenue. Federal loan programs such as
Transportation Infrastructure Finance and Innovation
Act (TIFIA) or Railroad Rehabilitation & Improvement
Financing (RRIF) count as Federal sources even
though they are often repaid with local or funds.

Depending on the grant program, FTA permits the
use of the following as local share: cash (or in-kind
contribution); non-farebox revenues from transit
operations (e.g., advertising and concession
revenues); amounts received under a service contract
with a state, local, or private social service agency or
organization; undistributed cash surpluses;
replacement or depreciation cash funds; reserves
available in cash or new capital; revenue bond
proceeds (capital only); transportation development
(toll) credits; program income generated from an
earlier grant; non-US DOT Federal funds if authorized
by the originating program to be used for
transportation; funds used to purchase vanpool
vehicles by private providers of public vanpools
(capital match only); and in-kind match for intercity
bus service.

In-kind contributions are eligible as long as the value
of each is documented and supported, represents a
cost that would otherwise be eligible under the
program, and is included in the net project costs in the
project budget.

REFERENCES

FTA Master Agreement, Section 5

FTA C. 5010.1D, Ch. VI, Section 3

FTA C. 5100.1, Ch. I, Section 8

FTA C. 9030.1E, Ch. lll, Sections 7 and 8, Ch. VI,
Section 1.a. (2)

FTA C. 9045.1, Ch. lll, Section 12

FTA C. 9050.1, Ch. lll, Section 12

FTA C. 9070.1G, Ch. lll, Sections 16

FTA C. 9300.1B, Ch. Il, Sections 7 and 9.b

SOURCES OF INFORMATION

Review annual audit reports, budgets, multi-year
financial plans, and the TIP for information on local
funding sources. On site, ask the grantee staff for an
explanation of the funding programs. Review
documentation for volunteered services or in-kind
match.

DETERMINATION

The grantee is deficient if it cannot document that the
funds used for local match are eligible. The grantee is
deficient if the value of non-cash share is not
documented, the non-cash share represents a cost
that is not eligible under the program or the non-cash
share is not included in the net project costs in the
project budget. (DEFICIENCY CODE 296: Ineligible
local match)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
documentation that the funds it uses for local match
are eligible. If ineligible funds have been used as local
match, work with the FTA regional office to develop a
corrective action plan.

Direct the grantee to submit to the FTA regional office
procedures for ensuring that the value of non-cash
share is documented, the non-cash share represents
a cost that would otherwise be eligible under the
program, and the non-cash share is included in the
net project costs of the project budget.

18. For grantees receiving Section 5307,
5310, 5316, or 5317 operating
assistance, how is the amount eligible
for operating assistance calculated?

EXPLANATION

Section 5307 operating assistance was available to all
grantees in urbanized areas (UZAs) with populations
under 200,000 through FY2012, and, in very limited

Financial Management and
Capacity

1-11

Triennial Review Guide FY2016


http://r.search.yahoo.com/_ylt=A0LEVig1GdZV6NAAQWInnIlQ;_ylu=X3oDMTE0djZoZWprBGNvbG8DYmYxBHBvcwMxBHZ0aWQDRkZYVUkyOF8xBHNlYwNzcg--/RV=2/RE=1440123318/RO=10/RU=http%3a%2f%2fwww.fra.dot.gov%2fPage%2fP0128/RK=0/RS=5dY_FVXCZqwTIPw.dFiB.jmcStI-
http://r.search.yahoo.com/_ylt=A0LEVig1GdZV6NAAQWInnIlQ;_ylu=X3oDMTE0djZoZWprBGNvbG8DYmYxBHBvcwMxBHZ0aWQDRkZYVUkyOF8xBHNlYwNzcg--/RV=2/RE=1440123318/RO=10/RU=http%3a%2f%2fwww.fra.dot.gov%2fPage%2fP0128/RK=0/RS=5dY_FVXCZqwTIPw.dFiB.jmcStI-
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_16071.html
http://www.fta.dot.gov/legislation_law/12349_15209.html
http://www.fta.dot.gov/13093_7185.html
http://www.fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_16011.html
http://www.fta.dot.gov/legislation_law/12349_8642.html

circumstances, to UZAs with populations over
200,000. Pursuant to MAP-21, operating assistance
remained eligible in UZAs with populations less than
200,000; however, previously authorized exemptions
for specific UZAs over 200,000 were repealed and
replaced with a single nationwide exemption for fixed-
route transit operators that operate fewer than 100
buses in peak service. Qualifying operators are
eligible for operating assistance in an amount based
on an individual operator’s percentage of all public
transportation service in the UZA.

Sections 5316 and 5317 funds, last apportioned in
FY2012, were available to be used for operating
assistance in all UZAs.

MAP-21 expanded eligible 5307 activities to include
job access and reverse commute (JARC) projects,
which provide nontraditional transportation services
intended to serve the employment-related
transportation needs of welfare recipients and low-
income individuals. These projects were previously
eligible under the repealed Section 5316 program.
JARC projects may include operating assistance in a
large UZA, where operating assistance is otherwise
not an eligible expense. Operating assistance for
eligible JARC projects is not limited by the “100 bus”
special rule for operating assistance established by
MAP-21 under 5307(a)(2).

Section 5310 operating funds are available for public
transportation projects that exceed the Americans
with Disabilities Act (ADA) minimum requirements,
improve access to fixed-route service and decrease
reliance by individuals with disabilities on ADA
paratransit, or provide alternatives to public
transportation that assist seniors and individuals with
disabilities with transportation.

It is the responsibility of the grantee to calculate net
eligible operating costs properly. The amount of funds
requested for operating assistance must be no more
than half the operating expenses, after fare revenues
are credited and ineligible costs (such as costs for
charter bus, school bus, sightseeing service and
lobbying activities) are deducted to arrive at the net
project cost. Interest and other financial costs
associated with borrowing to provide working capital
for the payment of current operating expenses are
eligible operating costs. FTA Circular 9030.1E,
Appendix C provides a worksheet for calculating
eligible operating expenses.

Grantees may also use FTA funding at the 80/20
match level for ADA paratransit, preventive
maintenance, and capital cost of contracting. These
funds could increase the total amount of FTA funds
the grantee could be eligible to request, but would
reduce the net project cost eligible for 50/50 operating
assistance.

The FTA share of any operating assistance project
shall not exceed the lesser of: a) the local match,
b) the currently available apportionment to the
urbanized area plus any carryover funds available
from past years, or ¢) 50 percent of the net project
cost incurred on an accrual basis in the provision of
transit services during the period. The remainder must
be paid with the grantee’s local share.

REFERENCES

FTA C. 9030.1E, Ch. IV, Sections 2.i, 2.n, 2.p, 4, 5;
and Appendices C and E

FTA C. 9045.1, Ch. Ill, Section 12

FTA C. 9050.1, Ch. Ill, Section 12

FTA C. 9070.1G, Ch. Ill, Section 13

SOURCES OF INFORMATION

Review the detailed operating budgets for the past
three years showing eligible operating expenses.
During the site visit, discuss how the amount eligible
for operating assistance is calculated. While reviewing
ECHO drawdowns, ensure that the correct amounts
have been drawn for operating expenses.

DETERMINATION

The grantee is deficient if the documentation is
lacking or shows ineligible project costs included in
the calculation of operating expenses. (DEFICIENCY
CODE 102: Ineligible operating expense calculation)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures for properly calculating net eligible project
costs for operating assistance.

Direct the grantee to work with the FTA regional office
for reimbursement, if an inappropriate payment or an
overpayment of operating assistance has occurred.

Part D. Emergency Relief Grants

19. For Section 5324 Emergency Relief
projects:

e Were the expenses incurred during
the period consistent with the
approved projects contained in the
grant? Have any budget revisions
been processed for, or scope
revisions made to, grant projects
since award? If so, are the items
included in the revisions eligible?

e Did the grantee receive FTA
approval prior to incurring costs for
local priority resiliency projects?

Financial Management and
Capacity

1-12

Triennial Review Guide FY2016


http://www.fta.dot.gov/legislation_law/12349_15209.html
http://www.fta.dot.gov/13093_7185.html
http://www.fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_16011.html

e Has the grantee received funds from
other sources (such as the Federal

Emergency Management Agency
(FEMA)) to reimburse the total
project(s) or a portion of the
project(s) receiving Section 5324
funding?

EXPLANATION

Emergency operations, emergency protective

measures, emergency repairs, permanent repairs and
resiliency projects, as those terms are defined in 49
CFR 602.5, are eligible for emergency relief funding.
For all capital projects, the cost to perform the work,
whether by in-house or contracted personnel, is an
eligible cost.

FTA's first goal in the Emergency Relief Program is to
assist public transportation agencies in restoring
public transportation service and in repairing and
reconstructing transit assets to a state of good repair
as expeditiously as possible. In conjunction with
repair and reconstruction activities, a second goal is
to increase the resiliency of affected public
transportation systems in order to help protect those
systems from damage due to future emergencies and
major disasters.

“Permanent repairs” are defined as those repairs
undertaken following the disaster occurrence for the
purpose of repairing, replacing or reconstructing
seriously damaged public transportation system
elements, including rolling stock, equipment, facilities
and infrastructure to a state of good repair.

Subject to FTA approval, four transit agencies (New
York Metropolitan Transportation Authority, New York
City Department of Transportation, New Jersey
Transit Corporation, and Port Authority of New
York/New Jersey) were permitted to use
approximately 23 percent of their Hurricane Sandy
Emergency Relief allocations for locally prioritized
resiliency projects and improvements. A “resiliency
project” is a project designed and built to address
future vulnerabilities to a public transportation facility
or system due to future recurrence of emergencies or
major disasters that are likely to occur again in the
geographic area in which the public transportation
system is located; or projected changes in
development patterns, demographics, or extreme
weather or other climate patterns.

In its May 29, 2013, allocation notice for the local
priority resiliency funding, FTA required grantees to
seek FTA prior approval for local priority resiliency
projects in advance of incurring costs, but recognized
this may not be possible in some cases where work
had already begun. This prior approval process is
intended to ensure that resilience projects were
selected by the grantees in accordance with accepted

hazard mitigation principles, were of an appropriate
size, scope and complexity for this funding, and had
addressed the US DOT policy on floodplain
management, which requires that projects in the
floodplain be built to be resilient to one foot above
Federal Emergency Management Agency’'s (FEMA)
best available 100-year flood elevations. Recipients
were instructed to submit detailed project information
to FTA for approval in advance of incurring costs, or
to notify FTA if project work had already begun prior
to the allocation of funds.

Grants awarded with Section 5324 funds, as well as
grants awarded under Sections 5307 and 5311 for
emergency relief purposes, may be made only for
expenses that are not reimbursed by FEMA under the
Stafford Act, or by other Federal agencies, or by
insurance proceeds. If an applicant has already
received FEMA or other Federal agency funding or
insurance proceeds, the applicant may not apply for
FTA emergency relief funding for the same project
expenses. However, partial compensation for a loss
by such other sources will not preclude FTA
participation for the part of the loss not compensated.
For example, insurance proceeds may only cover the
value of a vehicle at the time it was destroyed, and
not the cost to replace that vehicle. FTA issued an
Administrator’s Policy Letter in February 2014 stating
the policy and options for allocating lump-sum
insurance proceeds.

Consistent with FTA C. 5010.1D, FTA may patrticipate
in the replacement cost beyond what the insurance
proceeds may cover. If FTA makes a grant and the
recipient subsequently receives compensation from
another source, the grantee must notify FTA and the
funds received from the other source must be used to
reduce FTA’s share of the project cost.

REFERENCE

49 U.S.C. Section 5324

49 CFR Part 602, Interim Final Rule

May 29, 2013 Federal Register Notice

Conditions of Award for FTA Public Transportation
Emergency Relief Programs

February 21, 2014 Administrator Policy Letter

SOURCES OF INFORMATION
Review information provided in the EAMS, by the FTA
regional office, and responses from the grantee.

DETERMINATION

The grantee is deficient if projects funded by Section
5324 do not meet the definition of emergency
operations, emergency repairs, permanent repair, or
resiliency projects. (DEFICIENCY CODE 576: Section
5324 project definition deficiencies)

The grantee is deficient if projects funded by Section
5234 are also being reimbursed by other sources and
FTA's share of the project costs has not been
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http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.ecfr.gov/cgi-bin/text-idx?SID=e71a3edff68eeb5653330f346e6c193d&node=pt49.7.602&rgn=div5
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/map21_15025.html
http://www.fta.dot.gov/map21_15025.html
http://www.fta.dot.gov/newsroom/12910_15852.html

appropriately reduced. (DEFICIENCY CODE 577:
Section 5324 funding deficiencies)

The grantee is deficient if it is proceeding with local
resiliency projects prior to FTA approval and those
projects were found not to be in compliance with
Federal requirements or did not have an approved
waiver. (DEFICIENCY CODE 582: Section 5324
resiliency project deficiencies)

SUGGESTED CORRECTIVE ACTION
For deficiencies in this area, consult with the FTA
regional office to address correcting project scopes
and/or adjusting the FTA share of funding.

20. Does a review of ECHO documentation
for FTA Emergency Relief Program
grants verify that the grantee has
adequate funds management
procedures (i.e., adequate
documentation, segregation of duties,
no excess cash on hand, eligible costs)?

21.1s the grantee utilizing the correct

financial purpose codes for FTA

Emergency Relief grant drawdowns?

EXPLANATION

Refer to the first two paragraphs of the Explanation
for Questions 9 through 11 for a discussion of the
ECHO requirements.

Grantees may only request funds for expenses that
are eligible under the grant. Eligible uses of
Emergency Relief funds include:

¢ Emergency operations

e Emergency protective measures
e Emergency repairs

e Permanent repairs

e Actual engineering and construction costs on
approved projects

e Resiliency projects

Ineligible uses of Emergency Relief funds include:
¢ Heavy maintenance

e Project costs for which the recipient has received
funding from another Federal agency

e Project costs for which the recipient has received
funding through payments from insurance
policies

e Projects that change the function of the original
infrastructure

e Projects for which funds were obligated in an
FTA grant prior to the declared emergency or
major disaster

e Reimbursements for lost revenue due to service
disruptions caused by an emergency or major
disaster

e Project costs associated with the replacement or
replenishment of damaged or lost material that
are not the property of the affected recipient and
not incorporated into a public transportation
system such as stockpiled materials or items
awaiting installation

e Other project costs FTA determines are not
appropriate for the Emergency Relief Program

The Federal share for 5324 grants is identified in each
grant and can be up to 90 percent of the net project
cost. Grantees are required to maintain records
including, but not limited to, all invoices, contracts,
time sheets, and other evidence of expenses to assist
FTA in periodically validating the eligibility and
completeness of a recipient’s reimbursement requests
under the Improper Payment Information Act.

For Emergency Relief grants, grantees are to use
specific  financial purpose codes (FPC) for
drawdowns. Local priority resiliency funding is to be
drawn using FPC 03.

SOURCES OF INFORMATION

When on site, review a sample of ECHO draws in
accordance with the records sampling procedures to
ensure that documentation supports the draws. Refer
to the Sources of Information for Questions 9 through
11 for additional information on reviewing ECHO
documentation.

REFERENCES

MAP-21 Section 20017

May 29, 2013 Federal Register Notice

49 U.S.C. Section 5324

Conditions of Award for FTA Public Transportation
Emergency Relief Programs

DETERMINATION

The grantee is deficient if it does not maintain
documentation adequate to support the ECHO draws,
demonstrate sufficient internal controls, or disburse
Federal funds within three business days of receipt.
Refer to Questions 9 through 11 for additional
information. (DEFICIENCY CODE 567: ECHO
deficiencies for FTA Emergency Relief grants)
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http://www.fta.dot.gov/map21_15025.html
http://www.fta.dot.gov/grants/15072.html
http://www.gpo.gov/fdsys/granule/USCODE-2009-title49/USCODE-2009-title49-subtitleIII-chap53-sec5324
http://www.fta.dot.gov/map21_15025.html
http://www.fta.dot.gov/map21_15025.html

SUGGESTED CORRECTIVE ACTION

Direct the grantee to work with the FTA regional office
to address ECHO deficiencies related to FTA
Emergency Relief grants.

Part E. Subrecipient Oversight

22.If the grantee has subrecipients, how

does the grantee ensure its
subrecipients:
e Have the financial management

systems to carry out the programs
and to receive and disburse Federal
funds? Is this documented in the
program management plan?

¢ Charge costs that are eligible under
the grant and are traceable to
source documentation?

e Only charge indirect costs to FTA
grants based on an approved CAP?

23. Conduct annual single audits and
promptly address, resolve, and close
findings?

EXPLANATION

The grantee is responsible for ensuring that
subrecipients have financial management systems
that meet standards for financial reporting, accounting
records, internal control, budget control, allowable
cost, source documentation, and cash management.
The grantee is not required to monitor the financial
management systems of subrecipients that do not
receive Federal cash (e.g., subrecipients for which the
grantee procures vehicles). Some grantees require
applicants, especially first-time applicants, to describe
their accounting systems or may perform a pre-award
review of accounting systems. Other grantees require
subrecipients to maintain separate accounting records
for projects. In addition to an audit, some grantees
require subrecipients to have their auditors certify
year-end financial statements for their transit
operations.

Grantees are required to ensure that subrecipients
can trace funds to a level of expenditures adequate to
establish that the funds are used for eligible
expenditures under the program. Some grantees
review single audits. Some grantees require
subrecipients to submit supporting documentation
periodically. Some grantees require new and high-risk

grantees to submit supporting documentation with
every reimbursement request.

Grantees are responsible for oversight of
subrecipients' CAPs. This may include, but is not
limited to, ensuring that the plan was submitted to a
cognizant Federal agency. Where a local government
only receives funds as a subrecipient, the primary
recipient is responsible for negotiating and/or
monitoring the  subrecipient's plan. Effective
December 26, 2014, subrecipients may be eligible to
charge a de minimis rate of 10 percent of modified
total direct costs. Monitoring can include ensuring that
the plan is retained for audit and ensuring that indirect
costs are charged at the current rate and against the
correct base.

The grantee must ensure that subrecipients
expending $500,000 or more in Federal awards in a
fiscal year have annual independent audits conducted
in accordance with 2 CFR Part 200 Subpart F and
OMB Circular A-133. For fiscal years beginning
before December 26, 2014, the threshold is $500,000.
For fiscal years beginning after December 26, 2014,
the threshold is $750,000. Items purchased by the
grantee for a subrecipient count towards a
subrecipient’s single audit threshold. As an exception
to this requirement, FTA has not required grantees to
ensure that annual single audits are conducted when
assistance is provided solely in the form of capital
equipment procured directly by the direct recipient.
Single audits are an eligible grant expense only if the
subrecipient meets the threshold. Financial audits are
an eligible grant expense even if the subrecipient
does not meet the threshold for a single audit. The
grantee must ensure that subrecipients resolve audit
findings related to FTA funded programs within six
months of receipt of the audit report.

REFERENCES

49 U.S.C. 5307(d)(1)(a)

2 CFR Part 200, Subpart D and Subpart F

2 CFR Part 200 Subpart E, Appendix IV, V, VII

2 CFR Part 225 (OMB C. A-87), Attachments C and E
2 CFR Part 230 (OMB C. A-122)

49 CFR 18.20

49 CFR 18.26

51 CFR 552

Annual Certifications and Assurances

Single Audit Act Amendment of 1996

FTA C. 5010.1D, Ch. VI

FTA C. 7008.1A

FTA C. 9030.1E, Ch. Il, Section 8.b

FTA C. 9045.1, Ch. VI, Sections 10, 11 and 13

FTA C. 9050.1, Ch. VI, Sections 10, 11 and 13

FTA C. 9070.1G, Ch. VI, Section 11 and 20; Ch. I,
Section 12

Dear Colleague Letter, C-05-04, June 17, 2004
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http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=7e30963116c04a10edb0afeb1514f3c7&mc=true&n=pt2.1.200&r=PART&ty=HTML%23_top
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=7e30963116c04a10edb0afeb1514f3c7&mc=true&n=pt2.1.200&r=PART&ty=HTML%23_top
http://www.gpo.gov/fdsys/granule/CFR-2012-title2-vol1/CFR-2012-title2-vol1-part225/content-detail.html
http://www.whitehouse.gov/omb/circulars_a122_2004/
http://www.gpo.gov/fdsys/granule/CFR-2011-title49-vol1/CFR-2011-title49-vol1-sec18-20
http://www.gpo.gov/fdsys/granule/CFR-2011-title49-vol1/CFR-2011-title49-vol1-sec18-26
http://www.whitehouse.gov/sites/default/files/omb/assets/financial_pdf/fr-notice_cost_negotiation_010686.pdf
http://www.fta.dot.gov/grants/13071.html
http://www.whitehouse.gov/sites/default/files/omb/assets/about_omb/104-156.pdf
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_4122.html
http://www.fta.dot.gov/legislation_law/12349_15209.html
http://www.fta.dot.gov/13093_7185.html
http://www.fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_16011.html
http://www.fta.dot.gov/documents/final_dear_coll_dbe_and_audit_june_2004.pdf

SOURCES OF INFORMATION

Review the program management plan(s), application
package(s), standard subrecipient agreement(s), site
visit checklists, and any other written policies and
procedures for information on how the grantee
monitors its subrecipients to ensure they have the
sufficient financial management systems. Review the
program management plan(s) for a discussion of the
grantee’s process for obtaining and reviewing audits
and monitoring the resolution of findings.

During site visits select an ECHO draw that includes
reimbursement to a subrecipient, review the back-up
documentation for at least one invoice to the grantee
to ensure that the amounts invoiced can be traced to
source documents. If resiliency or other discretionary
funds passed through to subrecipients, include in
sample selection.

Discuss the grantee’'s process for monitoring
subrecipients that charge indirect costs to FTA grants.
If subrecipient cost allocation plans are on file with the
grantee, review a copy.

During the site visit to a subrecipient, determine
whether the subrecipient has a cost allocation plan,
the plan was approved by a Federal or other agency,
and the plan is updated annually and documentation
maintained for audit. Determine if the subrecipient is
eligible to charge a de minimis rate of 10 percent of
modified total direct costs. Review the back-up
documentation for at least one invoice to the State to
ensure that the subrecipient is using the approved
rate.

Discuss the process used to ensure the subrecipient
conducts annual single audits and promptly resolves
any findings. Review documentation of follow-up to
subrecipients’ single audit activities. Review the single

audit and follow-up correspondence for subrecipients
visited.

DETERMINATION
The grantee is deficient if it does not:

e Ensure that subrecipients have the financial
management systems to carry out the programs
and to receive and disburse Federal funds

e Ensure that reimbursement requests from
subrecipients are adequately documented
e Monitor subrecipients’ application of indirect

costs to FTA grants

e Review audits and ensure that subrecipients
resolve audit findings related to the FTA-funded
programs

(DEFICIENCY CODE 288:
oversight)

Insufficient  financial

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit to the FTA regional office
procedures for ensuring that subrecipients have the
financial management systems to carry out the
programs, receive and disburse Federal funds, and
adequately support reimbursement requests.

Direct the grantee to submit procedures to the FTA
regional office, along with evidence of its
implementation, for ensuring that subrecipients that
claim indirect costs have and comply with the

requirements of their cost allocation plans.

Direct the grantee to submit to the FTA regional office
procedures for obtaining and reviewing subrecipients’
single audits and monitoring and tracking the
resolution of audit findings.

Financial Management and
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TECHNICAL CAPACITY

BASIC REQUIREMENT

The grantee must be able to implement
Federal Transit Administration (FTA)-funded
projects in accordance with the grant
application, FTA Master Agreement, and all
applicable laws and regulations, using sound
management practices.

FTA Emergency Relief Program

A grant awarded under Section 5324
(Emergency Relief Program) or under
Section 5307 or 5311 that is made to
address an emergency defined under
Section 5324(a)(2) is subject to the terms
and conditions the Secretary determines are
necessary and made only for expenses that
are not reimbursed under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.).

Beyond programmatic waivers and any other
waivers addressed in the frequently asked
questions such as the Transportation
Improvement Plan (TIP), and the State
Transportation Improvement Plan (STIP)) or
on the docket, FTA expects FTA
administrative and statutory requirements to
apply. However, recipients have the ability to
request waivers of administrative
requirements when the requirement(s) will
limit a recipient's or subrecipient’s ability to
respond to an emergency or major disaster.

AREAS TO BE EXAMINED
1. Grant Administration

2. Program Management
3. Project Management
4

Oversight

REFERENCES

Fiscal year 2016 Triennial Reviews are being
conducted during a period when there have
been recent revisions to FTA circulars, as
well as other requirements and guidance
documents. References included in this
document primarily include links to the most
recent version of source documents.
However, as the review period spans
multiple years, compliance with any new or
revised laws, regulations, circulars, etc., will
only be applied to activities conducted after
the effective date of those related
requirements.

10.

11.

12.

13.

14.

15.

49 U.S.C. Chapter 53, Federal
Transit Laws

P.L. 109-282 Federal Funding
Accountability and Transparency Act of
2006

Office of Management and Budget
(OMB) Open Government Directive -
Federal Spending Transparency

OMB Circular A-94, “Guidelines and
Discount Rates for Benefit-Cost
Analysis of Federal Programs”

2 CFR Parts 200 and 1201, "Uniform
Administrative  Requirements,  Cost
Principles, and Audit Requirements for
Federal Awards"

49 CFR Part 18 “Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments”

49 CFR Part 602, Interim Final Rule

49 CFR Part 639, “Capital Leases”

FTA Master Agreement

FTA Circular 5010.1D,
Management Requirements”

“Grant

FTA Circular 5100.1, “Bus and Bus
Facilities Formula Program: Guidance
and Application Instructions”

FTA Circular 9030.1E, “Urbanized Area
Formula Program: Program Guidance
and Application Instructions”

FTA Circular 9045.1 “New Freedom
Program Guidance and Application
Instructions”

FTA Circular 9050.1 “The Job Access
and Reverse Commute Program
Guidance and Application Instruction”

FTA Circular 9070.1G “Enhanced
Mobility of Seniors and Individuals with
Disabilities Program Guidance and
Application Instructions”

Technical Capacity
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http://www.law.cornell.edu/uscode/text/49/5307
http://www.law.cornell.edu/uscode/text/49/5311
http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/5121
http://www.gpo.gov/fdsys/search/pagedetails.action?browsePath=Title+49%2FSubtitle+III%2FCHAPTER+53&granuleId=USCODE-2008-title49-subtitleIII-chap53&packageId=USCODE-2008-title49&collapse=true&fromBrowse=true
http://www.gpo.gov/fdsys/pkg/PLAW-109publ282/html/PLAW-109publ282.htm
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
https://www.whitehouse.gov/omb/circulars_a094/
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.gpo.gov/fdsys/granule/CFR-2009-title49-vol1/CFR-2009-title49-vol1-part18
http://www.ecfr.gov/cgi-bin/text-idx?SID=e71a3edff68eeb5653330f346e6c193d&node=pt49.7.602&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title49/49cfr639_main_02.tpl
http://www.fta.dot.gov/grants/15072.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_8640.html
http://www.fta.dot.gov/legislation_law/12349_16071.html
http://www.fta.dot.gov/legislation_law/12349_15209.html
http://www.fta.dot.gov/13093_7185.html
http://www.fta.dot.gov/13093_7185.html
http://www.fta.dot.gov/13093_7185.html
http://www.fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_6623.html
http://www.fta.dot.gov/legislation_law/12349_16011.html

16. FTA Circular 9300.1B, “Capital
Investment Program Guidance and
Application Instructions”

17. Emergency Relief Docket (2013 and
2014)

18. March 29, 2013 Federal Register Notice
19. May 29, 2013 Federal Register Notice

20. Conditions of Award for FTA Public
Transportation Emergency Relief
Programs

USEFUL WEBLINKS

Federal Funding  Accountability and
Transparency Act Subaward Reporting
System

www.USASpending.gov/news

Office of Management and Budget Open
Government Directive - Federal Spending
Transparency

The Federal Financial Report (FFR)
FFR Instruction Guide for Grantees

Emergency Relief (ER) Program Frequently
Asked Questions (FAQS)

FTA ER Fact Sheet

Construction Project Management Handbook
(2009 Update)

Project and Construction Management
Guidelines (2003 Update)

Project Management Oversight Lessons

Quality Management System Guidelines
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http://www.fta.dot.gov/legislation_law/12349_8642.html
http://www.fta.dot.gov/legislation_law/federal_register_notices.php
http://www.fta.dot.gov/legislation_law/federal_register_notices.php
http://www.fta.dot.gov/legislation_law/federal_register_notices.php?SelectedYear=2013
http://www.fta.dot.gov/legislation_law/federal_register_notices.php?SelectedYear=2013
http://www.fta.dot.gov/map21_15025.html
https://www.fsrs.gov/
https://www.fsrs.gov/
https://www.fsrs.gov/
https://www.fsrs.gov/
http://www.usaspending.gov/
https://www.whitehouse.gov/omb/open
https://www.whitehouse.gov/omb/open
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
http://www.whitehouse.gov/sites/default/files/omb/assets/open_gov/OpenGovernmentDirective_04062010.pdf
https://www.whitehouse.gov/omb/grants_forms
http://www.fta.dot.gov/documents/FFR_-_Instruction_Guide_for_grantees.pdf
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/15138_15174.html
http://www.fta.dot.gov/documents/MAP-21_Fact_Sheet_-_Public_Transportation_Emergency_Relief_Program.pdf
http://www.fta.dot.gov/documents/FTA-CONSTRUCTION-PRJT-MGMT-HDBK2009.pdf
http://www.fta.dot.gov/documents/FTA-CONSTRUCTION-PRJT-MGMT-HDBK2009.pdf
http://www.fta.dot.gov/FTA_Project_and_CM_Guidelines_-_July_2011_Update_12-01-26.pdf
http://www.fta.dot.gov/FTA_Project_and_CM_Guidelines_-_July_2011_Update_12-01-26.pdf
http://www.fta.dot.gov/grants/12906.html
http://www.fta.dot.gov/FINAL_FTA_QMS__Guidelines_December_2012.pdf

ENHANCED REVIEW TRIGGERS
Consider an enhanced review if:

the grantee is a new grantee undergoing a
Triennial Review for the first time, or a grantee
that is in an area whose categorization has
changed from small urbanized area (UZA) to
large UZA due to the 2010 Census

the grantee is an experienced grantee,
undertaking a new type of project

an oversight control board has been implemented
by the State or another Federal agency

there is an OIG Action Memo or Hotline
Complaint referred back to the OIG for
investigation or requiring FTA disciplinary action
(i.e., return of funds, draw down restrictions, loss
of grant)

the grantee has repeat or past due deficiencies
or is not noted in Single Audit reports as a “low
risk” auditee.

there is a pattern of poor quality corrective
actions from past oversight reviews

technical capacity issues have been identified in
FTA'’s Oversight Assessment Tool (OAT)

the number of open grants, inactive grants, or
grants with scheduling problems appears
excessive for the size and complexity of the
grantee’s program

Milestone Progress Reports (MPRs) and/or
Federal Financial Reports (FFRs) are not
submitted are submitted late or incomplete; or do
not correspond to each other

MPRs do not contain reasonable explanations
and/or recovery plans for budget and/or schedule
variances

the grantee has multiple subrecipients or transit
contractors

the manner in which the grantee’s organization is
structured and/or the levels of staffing appear
inadequate

there are a number of vacancies or shortages in
key positions or major changes in key grant or
project management staff

there are indications of inadequate governance
or impropriety by the Board of Directors,
governing body, or senior management

management has transferred some of its
authority, directly or indirectly, to a third party

COMPLETED BY THE REVIEWER
PART A: OVERSIGHT ASSESSMENT

1. Is this the first Triennial Review for the
grantee?

2. Has the urbanized area of the grantee
been re-categorized from  small
urbanized area (UZA) to large UZA
pursuant to the 2010 Census?

3. Is the grantee embarking on a type of
Federal Transit Administration (FTA)-
funded project that is new to it?

4. Have any oversight reviews, audits, or
investigations of the grantee conducted
since the last Triennial Review
(including the most recent Triennial
Review) identified significant
deficiencies, material weaknesses,
and/or repeat deficiencies in the area of
technical capacity?

5. Did the grantee experience difficulty
resolving or closing any oversight
review, investigation, or audit
deficiencies or findings? Are any
deficiencies or findings currently open?

6. Are any issues related to technical
capacity indicated in the FTA’s
Oversight Assessment Tool (OAT)?

EXPLANATION

Special emphasis in the area of technical capacity
may be needed if this is a grantee’s first Triennial
Review or an experienced grantee is undertaking a
type of project (such as a New Start, Small Start, or
design-build, or has become the designated recipient
for the Section 5310 or 5339 programs) that is new to
them.

The 2010 Census UZA delineations resulted in 27
UZAs going over the 200,000 population threshold
and 36 new UZAs, all under 200,000 in population.
The changes to UZAs resulting from the 2010 Census
may require changes to how transit agencies,
designated  recipients, = metropolitan  planning
organizations (MPOs), and state departments of
transportation conduct transportation planning and
apply for, receive, and manage FTA formula funds.

Technical Capacity
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The extent to which change needs to take place
depends on how the 2010 Census impacts particular
UZAs.

Areas of past non-compliance with technical capacity
requirements by the grantee deserve special focus. It
is also important to look more broadly at non-
compliance in other areas (such as financial
management, financial capacity, procurement,
maintenance, Title VI, etc.) for signs of systemic
technical capacity issues.

Regional office staff completes an OAT on each
grantee annually that focuses on several areas of
importance for FTA. Items identified in the technical
capacity area of the OAT could indicate issues in this
area.

REFERENCE
None

SOURCES OF INFORMATION

Review information from the FTA regional office and
FTA Electronic Award and Management System
(EAMS) on the impact of the 2010 Census on the
UZA of the grantee.

Review information in OTrak, including previous
review reports, OATs, and upcoming specialized
reviews that have been requested and/or scheduled.

Review responses to questions regarding complex or
unique procurements submitted in response to
Procurement area questions.

DETERMINATION
Input into enhanced review determination

SUGGESTED CORRECTIVE ACTION
None

PART B: GRANT ADMINISTRATION

7. Do the data in the Milestone Progress
Reports (MPRSs), program status reports
and Federal Financial Reports (FFRS);
the grant closeout history; and the
information from FTA regional office
staff indicate that the grantee appears to
have good grant and project
management practices?

8. Are there indications in the MPRs (such
as a high number of milestone revisions)
or from the FTA regional office that

grant-funded projects are not being
delivered on time or within budget?

EXPLANATION

The grantee is responsible for administration of grants
in compliance with the grant agreement and other
incorporated documents, including statutes,
regulations, the FTA Master Agreement, and FTA
circulars. FTA expects projects to be completed
according to the schedule in the grant agreement, as
updated in the MPRs.

REFERENCES

2 CFR Part 200, Subpart D

49 CFR 18.40

49 CFR 18.20 (4)

49 CFR 18.50

FTA C. 5010.1D Ch. Il, Section 3

FTA C. 5010.1D Ch. lll, Sections 2, 3,4,5and 6
FTA C. 5010.1D Ch. IV, Section 2

SOURCES OF INFORMATION

Review the EAMS to identify open grants, remaining
Federal funds, date of last disbursement, and other
grant activity information. Review information
provided by the FTA regional office about old and
inactive grants and the grantee’s timeliness in
submitting required reports in the EAMS. Examine the
age of the grants, the remaining balances, and other
data to determine the status of grants. For grants that
appear to be behind schedule, review MPRs for
explanations of grant activity.

Compare upcoming projects in existing grants and in
grant applications with completed projects in relation
to the grantee's size, organizational structure, and
past experience. Review information in MPRs about
any claims and change orders that exceed $100,000
related to FTA funded projects. Look more closely at
MPRs and other information about the projects
involved for indications that they are in danger of
being over budget and/or behind schedule.

DETERMINATION

Input into enhanced review determination.
Determinations regarding grant and project
management practices will be made in conjunction
with questions 9 through 22.

SUGGESTED CORRECTIVE ACTION
None

9. Are progress reports submitted for each
open grant at the required intervals
(quarterly or annually) and on time?
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10. For FTA Emergency Relief grants, is the
grantee submitting MPRs and Insurance
Proceeds Reports (IPRs) monthly?

11. Do the reports contain all required
information?

EXPLANATION

Progress reports are the primary written

communication between grantees and FTA.

MPRs

Grantees must submit MPRs in the EAMS for each
open grant within 30 days of the end of the reporting
period. Reports must be submitted for all
active/executed grants, even if no activity occurred on
those grants since the last report. 2 CFR Part 200,
Subpart D, 49 CFR Part 18, and FTA C. 5010.1D
detail the information that, at a minimum, must be
included in these reports. Reporting on operating
assistance is limited to the estimated and actual date
when funding has been expended. Reports for other
projects must include:

a) Current status of each open activity line item
(ALI) within the active/executed grant

b) Narrative description of projects, status, problems
encountered in implementation, specification
preparation, bid solicitation, resolution of
protests, and contract awards

c) Detailed discussion of all budget or schedule
changes

d) Dates of expected or actual requests for bid,

delivery, etc.

e) Actual completion dates for completed
milestones

f) Revised estimated completion dates when

original estimated completion dates are not met
accompanied by:

- Explanation of why scheduled milestones or
completion dates were not met

- ldentification of problem areas

- Narrative on how the problems will be solved

g) Discussion of the expected impacts and the
efforts to recover from the delays

h) Analysis of significant project cost variances
using quantitative measures, such as hours
worked, sections completed, or units delivered
and discussion of completion and acceptance of
equipment and construction or other work,

together with a breakout of the costs incurred and
required to complete the project

i) List of all outstanding claims exceeding
$100,000, and all claims settled during the
reporting period accompanied by a brief
description, estimated costs, and the reasons for
the claims

j) List and brief description of all potential and
executed change orders of amounts exceeding
$100,000, pending or settled, during the reporting
period

k) List of claims or litigation involving third party
contracts and potential third party contracts that:
- Have a value exceeding $100,000

- Involve a controversial matter, irrespective of
amount, or

- Involve a highly
irrespective of amount

publicized  matter,

I) List of all real property acquisition actions,
including just compensation, property or
properties  under litigation, administrative

settlements, and condemnation for each parcel
during the reporting period.

Annual Program of Projects Status Reports
Designated recipients of Sections 5310, 5316, and
5317 funds must submit program of projects status
reports for each open grant annually. These reports
should be attached to the grantee’s corresponding
MPR in the EAMS.

Reports must include:

a) Updated program of projects for each approved
grant that contains active projects reflecting
revised project descriptions, changes in projects
from one category to another, and adjustments
within budget categories

b) Budget revisions for changes in line item budgets

c) Significant civil rights compliance issues, such as
Title VI, Equal Employment Opportunity, or
Disadvantaged Business Enterprise complaints
against the recipient or subrecipients

d) Notable accomplishments or problems involving
Section 5310 subrecipients

Emergency Relief Grants

Post-award reporting requirements for Section 5324
grants include submission in the EAMS of MPRs,
IPRs, and any other reports FTA determines
necessary. IPRs must include, at a minimum, the
following information:
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e Grantee insurance policies that cover
damage sustained by Hurricane Sandy

any

e Each insurance claim submitted in connection
with damage sustained by Hurricane Sandy, for
capital and operating costs, from October 29,
2012, through the date of the IPR

e The status of each insurance claim submitted in
connection with damage sustained by Hurricane
Sandy from October 29, 2012, through the date
of the IPR

e The total amount of insurance proceeds received
in connection with damage sustained by
Hurricane Sandy, for capital and operating costs,
from October 29, 2012, through the date of the
IPR

e The status of the allocation of any insurance
proceeds from October 29, 2012, through the
date of the IPR

e If the grantee allocated insurance proceeds,
whether it allocated insurance proceeds towards
an FTA funded project activity or a non-FTA
funded project activity

e If the grantee allocated insurance proceeds
towards an FTA funded project activity, then it
shall identify that project activity by project
number and ALl and the status of any grant
action taken to adjust the Federal share,
accordingly

Reporting Intervals

The following table shows the reporting frequency for
MPRs and FFRs by program. FTA, at its discretion,
can require more frequent reporting.

MPR and FFR Reporting Frequency

. How

Grant Program Grant Project Often
5305 All Annually

Grants with

projects in small

UZAs (<200,000) Annually
5307, 5310, 5316, | and rural areas
5317, 5309, 5339 | only
Bus Purchases

Grants with

projects in large Quarterly

UZAs (>200,000)

MPR and FFR Reporting Frequency

. How
Grant Program Grant Project Often
5309/5339
Facilities All Quarterly
Construction
5311 All Annually
5324 All Monthly
REFERENCES
2 CFR Part 200, Subpart D
49 CFR 18.40
FTA C. 5010.1D, Ch. IlI, Section 3 and Ch. lIl, Section
3

FTA C. 5100.1, Ch. V. Section 3

FTA C. 9030.1E, Ch. V, Section 9

FTA C. 9070.1G Ch. VI, Section 23

March 29, 2013 Federal Register Notice

Conditions of Award for FTA Public Transportation
Emergency Relief Programs

SOURCES OF INFORMATION

During the scoping phase, examine the grantee’s
progress reports. Review recently submitted reports in
the EAMS to determine if they are submitted on time
and include the required information. Determine if the
FTA regional office has imposed additional reporting
requirements, such as quarterly reporting for grantees
required to file annual reports. Review any
correspondence from FTA to the grantee regarding
reports.

Prior to the site \visit, review written grant
administration and reporting procedures. During the
site visit, discuss the grantee’s procedures for grant
administration. Review responses against
documented procedures.

Review information provided by the FTA regional
office about Section 5324 grants and the grantee’s
timeliness in submitting required reports in the EAMS.
Review IPRs in the EAMS, along with additional
insurance policy and insurance claim information
provided by the grantee.

DETERMINATION
The grantee is deficient if its reports are consistently
late. (DEFICIENCY CODE 38: Late MPRs/FFRs)

The grantee is deficient if it does not include sufficient
detail about schedule delays or omits other required
information. (DEFICIENCY CODE 68: Progress
reports lack required information)
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The grantee is deficient if it does not submit MPRs
and IPRs for each open FTA Emergency Relief grant
or does not submit the reports on time, at the required
intervals. (DEFICIENCY CODE 568: Late MPRs/IPRs
for Section 5324 grants)

The grantee is deficient if MPRs for FTA Emergency
Relief grants are incomplete or inaccurate.
(DEFICIENCY CODE 569: Insufficient MPR reporting
for Section 5324 grants)

The grantee is deficient if IPRs for FTA Emergency
Relief grants are incomplete or inaccurate.
(DEFICIENCY CODE 570: Insufficient IPR reporting
for Section 5324 grants)

SUGGESTED CORRECTIVE ACTION
Direct the grantee to submit the delinquent report(s)
for the most recent reporting period and to submit to
the FTA regional office procedures for submitting
reports on time. Direct the grantee to email the FTA
regional office when reports are submitted.

Direct the grantee to submit reports that include the
missing information and to submit to the FTA regional
office procedures for ensuring all required information
is in future reports.

12. Are FFRs submitted for each open grant
at the required intervals (quarterly or
annually) and on time? Are FFRs
submitted for each open Section 5324
grant monthly?

13. Are cumulative Federal cash receipts
and cash disbursements reported? If
there is a positive balance of Federal
‘cash on hand’ at the end of the
reporting period, is this reported with an
explanation included in the ‘remarks’
section of the FFR?

14. If applicable, has the grantee responded

to FTA comments on FFRs?

EXPLANATION

FFRs accompany MPRs. The FFR reports on the use
of project funds and is submitted on the same
schedule as MPRs for each open grant. Reports are
submitted electronically using the EAMS. Grantees
report the following financial data in FFRs:

e Federal cash on hand at the beginning of
period (line A) is the amount of Federal cash on
hand at the beginning of the reporting period and
is populated by the EAMS.

e Federal cash receipts (line B) are the

cumulative amount of FTA funds received.

e Federal cash disbursements (line C) are the
cumulative amount of FTA funds disbursed as of
the end of the reporting period. Lines B and C are
reported on a cash basis—when the funds are
actually received and disbursed. For grantees
that draw funds on a reimbursement basis,
Federal funds are reported as disbursed only
after they are received.

e Federal cash on hand at the end of period
(line D) is the sum of lines A and B minus line C
and is populated by the EAMS. Federal cash on
hand should never be a negative number. If there
is cash on hand at the end of the reporting
period, FTA requires an explanation in the
remarks in the remarks and certifications tab
describing why drawdowns were made early or
other reasons for the excess cash, if any. The
cash on hand amount should reflect immediate
cash needs. FTA may assess interest charges for
excess cash held for more than three business
days. Note that Federal share of expenditures
(line F) and recipient share of expenditures (line
G) are reported on an accrual basis—when
goods and services have been received.

The grantee should address any FTA comments
either in a revised or the next report.

REFERENCES

49 U.S.C. Section 5324 / MAP-21 Section 20017
2 CFR Part 200, Subpart D

49 CFR 18.41

SF-425, Federal Financial Report

Federal Financial Report Instructions

FTA C. 5010.1D, Ch. Ill, Section 3

FTA C. 5100.1, Ch. V. Section 3

FTA C. 9070.1G Ch. VI, Section 23

March 29, 2013 Federal Register Notice

May 29, 2013 Federal Register Notice
Conditions of Award for FTA Public Transportation
Emergency Relief Programs

SOURCES OF INFORMATION

Review FFRs in the EAMS to determine if they are
submitted on time at the required intervals. Determine
if cumulative Federal cash receipts and cumulative
Federal cash disbursements are reported. If cash on
hand is reported, determine if an adequate
explanation is provided in the remarks and
certifications tab. Determine if the grantee responded
to FTA remarks. Examine MPRs and FFRs to see if
the data reported agree. Discuss the reports with the
regional office.

DETERMINATION
The grantee is deficient if it does not submit FFRs for
each open grant or does not submit the reports on
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time at the required intervals. (DEFICIENCY CODE
38: Late MPRs/FFRSs)

The grantee is deficient if it does not report
cumulative Federal cash receipts or cumulative
Federal cash disbursements, or does not explain
Federal cash on hand. The grantee is deficient if it
has not responded to FTA comments. (DEFICIENCY
CODE 122: Incorrect FFR reporting)

The grantee is deficient if it does not submit FFRs for
each open Section 5324 grant monthly or does not
submit the reports on time. (DEFICIENCY CODE 571:
Late FFRs for Section 5324 grants)

The grantee is deficient if, for Section 5324 grants, it
does not report cumulative Federal cash receipts or
cumulative Federal cash disbursements, or if there is
an unexplained balance. The grantee is deficient if it
has not responded to FTA comments. (DEFICIENCY
CODE 572: Incorrect FFR reporting for Section 5324
grants)

SUGGESTED CORRECTIVE ACTION

Direct the grantee to submit the delinquent report(s)
for the most recent reporting period and to submit to
the FTA regional office procedures for submitting
reports on time. Until further notice, direct the grantee
to email the FTA regional office when reports are
submitted.

Direct the grantee to submit reports that include the
missing information and to submit to the FTA regional
office  procedures for including all required
information.

Direct the grantee to address any outstanding FTA
comments regarding FFRs by submitting revised
reports in the EAMS and procedures for addressing
FTA comments to the FTA regional office.

PROVIDED BY THE GRANTEE

15. Describe how the grantee develops and
validates data for FFRs. How are the
data in FFRs reconciled with the data in
corresponding MPRs? How are
unliquidated obligations calculated?

16. If indirect costs are charged to a grant,
is the indirect expense section of the
FFR for that grant completed? Are the
rates shown consistent with the
approved cost allocation plan or indirect
cost proposal?

EXPLANATION

The grantee should have procedures to ensure that
FFRs are accurate. At many grantees, program
managers prepare MPRs while financial personnel
prepare FFRs. FTA has found frequent instances of
data in FFRs not being reflected in MPRs and vice
versa. For example, an MPR may indicate that the
grantee has awarded a construction contract but the
FFR does not report unliquidated obligations.

Unliquidated obligations (lines | through k) are
binding commitments that have been entered into and
for which expenditures have not yet been recorded
because goods and services have not been received.
Examples of these are: a signed contract for bus
purchases for which delivery of vehicles has not yet
occurred, a contract for construction services not
rendered, open purchase orders, contract retentions,
and unexpended portions of signed subrecipient
agreements.

Indirect expense is the amount of indirect costs
charged to a grant. The rate must be based on a
previously approved cost allocation plan or indirect
cost proposal. The grantee must report the total
amount of indirect expenses incurred on a cumulative
basis. The information sh