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Pre-Certification Self-Assessment and Gap Analysis 
Federal Transit Administration
State Safety Oversight Program

	Sec. 5329 Citation
	INFORMATION TO BE PROVIDED
	RESPONSE
	Identified Gap/Issue for Resolution with FTA?

	Sec. 5329(e)(6)(B)(ii), Grants, Administrative Requirements
	Applicant Information
1. Name of eligible State, FTA Recipient ID Number (provided for FTA’s TEAM system), DUNS Number and EIN/TIN (as available and appropriate)
a. If these items are in process, including the TEAM registration, please indicate their status and expected dates of completion. 
	
	

	Sec. 5329(e)(6)(B)(ii), Grants, Administrative Requirements
	2. Name and full contact information for designated State employee who will coordinate with FTA regarding the certification of the eligible State’s State Safety Oversight Program (SSOP). 
a. Also include name and contact information for State employee who completed the Pre-Certification Self-Assessment and Gap Analysis, if different from above.
	
	

	Sec. 5329(e)(2)(A-B), Definition
	Rail Fixed Guideway Public Transportation Systems
3. Section 5329(e) of 49 U.S.C. applies to every eligible State that has a rail fixed guideway public transportation system (RFGPTS or rail transit system) already in operation, or in engineering or construction phase, which is not or will not be subject to regulation by the Federal Railroad Administration (FRA). Please provide: 
a. Name of each RFGPTS to be covered in the eligible State’s SSOP. 
b. National Transit Database (NTD) reporting identification number for each RFGPTS to be covered in the eligible State’s SSOP (if available).
c. If the RFGPTS is in revenue service, and is NOT currently reporting to the NTD, provide a brief description of the system, including directional route miles and average weekday ridership, number of stations and vehicles, annual passenger miles travelled, annual vehicle revenue miles and annual unlinked passenger trips.
d. For each RFGPTS in engineering or construction, provide a brief description of the project, its owner, its status and schedule, and its proposed directional route miles and weekday and annual unlinked trips.
	

	Please highlight any questions, issues or concerns regarding the status of a rail fixed guideway public transportation system as part of the eligible State’s SSOP.

	Sec. 5329(e)(3)(C), In General and Sec. 5329(e)(5), Programs for Multi-State Rail Fixed Guideway Public Transportation Systems
	Proposed State Safety Oversight Agency
4. Section 5329(e)(3)(C) of 49 U.S.C. requires each eligible State to establish a State Safety Oversight Agency (SSOA) to implement the SSOP to ensure rail fixed guideway public transportation safety in the State.  
a. Please identify the agency proposed to be designated as the State Safety Oversight Agency (SSOA). 
b. Please confirm that the proposed SSOA is a legal entity of a public agency with its own charter, staff, budget and authority.
c. Provide a brief description of this agency and an organization chart.
d. Section 5329(e)(5) of 49 U.S.C. requires that for SSOPs covering multi-State rail fixed guideway public transportation systems, the eligible States must either 1) jointly ensure uniform safety standards and enforcement procedures in compliance with 49 U.S.C. 5329, or 2) jointly designate a single entity to carry out the SSOP.
	
	Please let FTA know if the eligible State has not identified a single proposed candidate to serve as the SSOA, or is not certain regarding how potential conflicts may be managed with a proposed SSOA. In cases where more than one potential SSOA is under consideration, please provide FTA with brief descriptions of each potential SSOA and organization charts. 

	Sec. 5329(e)(4)(A)(i), State Safety Oversight Agency, In General
	Legal Independence
5. Section 5329(e)(4)(A)(i) of 49 U.S.C. requires that SSOAs must be legally independent from any public transportation entity that the SSOA oversees. Section 5329(e)(4)(B) provides that FTA may waive this requirement if the RFGPTS has or will have fewer than 1,000,000 combined actual and projected rail fixed guideway revenue miles per year, or provides or will provide fewer than 10,000,000 combined actual and projected unlinked passenger trips per year.
a. Describe the current legal relationships between the proposed SSOA and each RFGPTS in the eligible State's SSOP. In this description, please provide evidence of legal separation between the proposed SSOA and each RFGPTS in the State’s jurisdiction. Typical indications of legal separation include distinct organizational structures with independent enabling legislation, no shared reporting relationships or board members, no shared activities or responsibilities for public transportation services, and separate accountabilities to different executive officials within the State. 
b. Indicate if the State will be requesting a waiver from the legal independence requirement based on the Section 5329(e)(4)(B) provisions.
c. In instances where the State is not requesting a waiver, provide copies of enabling legislation, executive orders, organization charts, and other information that substantiates the descriptions provided regarding legal independence.
d. If there is any other information germane to FTA’s understanding and evaluation of the legal independence between the proposed SSOA and the RFGPTS, please include it in this section. 
	
	Identify potential waiver requests that may be made to FTA on behalf of the proposed SSOA, as well as any issues that must be resolved regarding elements of legal independence, such as shared board members between the SSOA and RFGPTS, shared reporting relationships, shared organizational structures, shared activities. 

	Sec. 5329(e)(4)(A)(i), State Safety Oversight Agency, In General
	Financial Independence
6. Section 5329(e)(4)(A)(i) of 49 U.S.C. requires that SSOAs must be financially independent from any public transportation entity that the SSOA oversees. Section 5329(e)(4)(B) provides that FTA may waive this requirement if the RFGPTS has or will have fewer than 1,000,000 combined actual and projected rail fixed guideway revenue miles per year, or provides or will provide fewer than 10,000,000 combined actual and projected unlinked passenger trips per year.
a. Describe the current financial relationships between the proposed SSOA and each RFGPTS in the eligible State’s SSOP. In this description, please provide evidence of financial independence, including clarification that there is a legal or institutional prohibition or agreement/understanding against the RFGPTS providing funds to the proposed SSOA to implement the requirements of FTA’s program. 
b. [bookmark: _GoBack]If there is any other information germane to FTA’s understanding and evaluation of the financial and legal independence between the proposed SSOA and the RFGPTS, please include it in this section. 


	
	Identify potential waiver requests that may be made to FTA on behalf of the proposed SSOA. Please be aware that even if a waiver request is being made, Section 5329(e)(3)(F) of 49 U.S.C. prohibits “any public transportation agency from providing funds to the State safety oversight agency or an entity designated by the eligible State as the State safety oversight agency.”

Identify any current or anticipated issues or concerns regarding elements of financial independence, including any current reliance on funding from the RFGPTS, or any other programs, such as rail-grade crossing safety initiatives or participation in the Federal Railroad Administration (FRA) State Participation Program, that affect the safety oversight of the RFGPTS and rely on funding from, or assessments levied against, the RFGPTS.

	Sec. 5329(e)(4)(A)(ii), State Safety Oversight Agency, In General
	Transportation Service Provided in Same Area as RFGPTS
7. Section 5329(e)(4)(A)(ii) specifies that the SSOA cannot directly provide public transportation services in an area with a RFGPTS subject to 49 U.S.C. 5329. There is no waiver request available for this requirement. 
a. Confirm that the proposed SSOA does not directly provide public transportation service in an area with a RFGPTS in the eligible State’s SSOP. 
b. This includes bus, commuter bus, paratransit, ferry, and other forms of public transportation operated or contracted by the proposed SSOA in the same urbanized area as the RFGPTS.
c. If there is any other information germane to FTA’s understanding and evaluation of any overlap between public transportation service provided by the proposed SSOA and the RFGPTS, please include it in this section. 

	
	Identify any public transportation service provided in the RFGPTS service area that is operated directly by, or funded by, the proposed SSOA. For ferry and commuter bus services operated by the potential SSOA, please indicate if safety oversight is provided by another Federal agency (U.S. Coast Guard or Federal Motor Carrier Safety Administration (FMCSA) or another State agency.

	Sec. 5329(e)(4)(A)(iii), State Safety Oversight Agency, In General
	Employment of Individuals Who Administer RFGPTS Programs
8. Section 5329(e)(4)(A)(iii) of 49 U.S.C. requires that SSOAs must not employ any individual who is also responsible for the administration of rail fixed guideway public transportation programs subject to the requirements of 49 U.S.C. 5329. Section 5329(e)(4)(B) provides that FTA may waive this requirement if the RFGPTS has or will have fewer than 1,000,000 combined actual and projected rail fixed guideway revenue miles per year, or provides or will provide fewer than 10,000,000 combined actual and projected unlinked passenger trips per year.
a. Please identify if the proposed SSOA employs any individual who is also responsible for the administration of RFGPTS programs subject to the requirements of the SSOP. This may include a program administrator who works for the proposed SSOA and administers funding, capital, program management or technical assistance programs for one or more of the RFGPTS in the SSOP.
b. If there is any other information germane to FTA’s understanding and evaluation of the proposed SSOA’s employment of any individual who administers RFGPTS programs, please include it in this section. 

	
	Identify potential waiver requests that may be made to FTA on behalf of the proposed SSOA.

If a waiver request is not being made, then the eligible State and proposed SSOA must identify any potential issues regarding employees who also administer RFGPTS programs.

In cases where an office or division within the State Department of Transportation is the proposed SSOA, please provide a clear explanation regarding how this office or division relates to the other offices or divisions within the State DOT that fund and administer programs for the RFGPTS in the SSOP. 

	Sec. 5329(e)(3)(A)&(B), In General and
Sec. 5329(e)(4)(A)(iv), State Safety Oversight Agency, In General

	Enforcement Authority
9. Section 5329(e)(3) of 49 U.S.C. directs that each eligible State has a State Safety Oversight Program under which the State: (1) assumes the responsibility for overseeing the safety of its RFGPTS; and (2) adopts and enforces Federal and relevant State laws on RFGPTS. There is no waiver request available for this requirement. 
a. Describe the eligible State’s existing enforcement authority regarding the safety of the RFGPTS in the SSOP. 
b. Please include any authorities that the eligible State currently has to enforce safety requirements at the RFGPTS in the State, such as the authority to issue directives, suspend service, withhold State financial assistance, impose civil or criminal penalties, etc.
c. Describe how the eligible State will ensure that the proposed SSOA has the authority to review, approve, oversee, and enforce the implementation by the RFGPTS agency of the public transportation agency safety plan, as required in Section 5329(e)(4)(A)(iv).
d. Also, briefly describe how the eligible State intends to adopt and enforce Federal and relevant State laws on rail fixed guideway public transportation safety, including laws promulgated by the Federal Transit Administration to implement applicable provisions of the Moving Ahead for Progress in the 21st Century Act (MAP-21)
	
	Identify existing enforcement authorities in the eligible State and/or proposed SSOA. Please provide a copy of the existing SSOAs current Program Standard, required for 49 CFR Part 659 State Safety Oversight requirements.

If existing authority is not sufficient, identify how the eligible State and/or proposed SSOA intends to adopt and enforce Federal and relevant State laws to implement MAP-21.

If there is any other information germane to FTA’s understanding of the eligible State’s or potential SSOAs approach to ensuring sufficient enforcement authority for the proposed SSOA, please provide it here. 

	Sec. 5329(e)(4)(A)(v)&(vi), State Safety Oversight Agency, In General
	Investigative and Audit Authority
10. Section 5329(e)(4)(A)(v) of 49 U.S.C. requires that SSOAs must have investigative authority  with respect to the safety of RFGPTS of the eligible State; and Section 5329(e)(4)(A)(vi) of 49 U.S.C. requires that SSOAs must audit, at least once triennially, the compliance of the RFGPTS in the eligible State subject to 49 U.S.C. 5329(e) with the public transportation agency safety plan required under 49 U.S.C. 5329(d). There are no waiver requests available for these requirements.  
a. Describe the specific investigative and audit authorities that are envisioned for the identified SSOA in order to ensure RFGPTS safety and compliance with the SSOP.
b. Typical authorities include the right to enter RFGPTS property to conduct announced and unannounced inspections; the right to review records and interview employees; the right to review camera footage, audio recordings and data downloaded from electronic devices and recorders; the right to take measurements and independently inspect equipment and facilities; the right to observe employees in the performance of work; and the right to conduct independent assessments and evaluations, including laboratory tests and modeling.
	
	Identify existing investigative and audit authorities in the eligible State and/or proposed SSOA. Please provide a copy of the existing SSOAs current Accident Investigation Procedure and Three-Year Safety Review Procedure, if not included as part of the Program Standard required above. If existing authority is not sufficient, identify how the eligible State and/or proposed SSOA intends to strengthen authority.

If there is any other information germane to FTA’s understanding of the eligible State’s or potential SSOAs approach to ensuring sufficient investigative and audit authority, please provide it here.

	
	Protection of Confidential Safety Information
11. Section 5329 does not require the State to protect confidential information. Please let FTA know if, without a distinct Federal grant of authority from FTA, the eligible State has the capability to protect safety information obtained by the proposed SSOA from the RFGPTS from public disclosure.
	
	Please provide any other information germane to FTA’s understanding of the protection of confidential information in the eligible State.

	Sec. 5329(e)(3)(D), In General
	Staffing and Training
12. Section 5329(e)(3)(D) of 49 U.S.C. requires each eligible State with an SSOP to determine, how, in consultation with FTA, the eligible State will ensure that an appropriate staffing level will be established and maintained to oversee each RFGPTS commensurate with its size and complexity. Section 5329(e)(3)(E) of 49 U.S.C. requires each eligible State to ensure the qualification of the personnel designated to implement the SSOP on behalf of the eligible State, including completion of the public transportation safety certification program specified by FTA. There are no waiver requests available for these requirements.
a. Please describe briefly how the eligible State and proposed SSOA intend to staff and train qualified personnel to implement the SSOP. FTA anticipates that eligible States will look to staff their programs with an SSO Program Administrator, Investigators, Engineers, Auditors, and Inspectors. States may also use Contractors or other State resources, such as State Participation Program Inspectors qualified through the Federal Railroad Administration or Occupational Safety and Health Administration (OSHA) inspectors qualified through the State’s OSHA program to support specific activities or reviews. 
b. If available, provide a listing or brief description of the types of qualifications and job classifications that the eligible State is considering for the employees and contractors in its SSOP. 
i. FTA appreciates that detailed information about qualifications and job classifications may not be available yet; however, the State’s approach for recruiting and hiring qualified personnel is a critical component of the SSOP certification process so please provide whatever information is available regarding the State’s intended course of action with respect to qualifications and job classifications.
c. Please provide a milestone schedule regarding when the eligible State expects that the new SSOP positions and/or contracts will be announced, filled or awarded, respectively.
	
	Identify any anticipated challenges in staffing the proposed SSOA to implement an SSOP compliant with FTA’s requirements.

Identify any anticipated challenges with training and qualifying staff to implement an SSOP compliant with FTA’s requirements.

	
	Other Relevant Information
13. Please provide any other information that the eligible State believes is relevant for FTA’s Office of Safety and Oversight to support preparation for evaluating the State’s grant application. 
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