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Re: C'llor-tcr Complaint' Cir:~! 1.i1ic Scattlc v. King Ccnlnty hktro: Scattlc Ilomc S h o ~  

Dcns hlcssrs. Kalm and Treat: 

' f l~is constitutes the Federal Transit Adininistration (FTA) Regional Administrator's final decjsiorl 
on the above noted complaint. 

Initiall~.,w c  wcmld likc to thank the p:irlics for their expedited rcsponscs. 

l3y lctter datcd -1anuar-y 6.  3005. I'vcrpcen 'I'rails, 111c.. dhtl ( ' ; r n ~ ,1,irlc Sc;l[~lc ((.iru\: 1,jnc) ullticr 10 
C F I C  Part 604. F'l'A's rcgillarions c o \ u ~ i r q  cha~lcr bus se~vice,  filed a complaint agaillst Seuttlc 
Mctro (actually. King C'omty Mctln. 1lcrein:ificr Mctro) in conncclicw \\:it11 hkrl-o's co~~templalcd 
opcs;ition of'a p ~ t i ~ ~ l i ~ .  the period ofbus scr\lice to and from the Scattle Home Show d u r i n ~  
J : & ~ L I : L I - ~  1 9 to 37. 2005. 135 our Ictt er' datcd Jmuar-y 1 9, 2005, 1;l.A aclmo\vI edgcil rcccipt ( ) f  
complaint and, pursuant to 40 ('FR Sectio~i603.15 ,  direclcd the partics to  scek irlfor~llal 
conciljatiol~ of the  complaint. U y  lctter dated January 25. 2005. Gray 1,inc appealctl IO 11lcI'.l.:l 
Adnii~~istr:ltorsccliilig an cspcdited 1.csol1ltioi1 of their complaint I?!, the At111ljnislr:ltor. 13y F-I~.4':; 
Icttcr 01'1;cbl-wry 4, 3005. thc 12dlninis1~~1or dcnicil the: ;lppe:il since. among other reasons. no 1in:ll 
dccisio~i had becn nlatfc by the Ikgional (.)liicc:u~d rcmandcd thc compl;iin~ hack to illis o['lict: Ii,r 
timely processirig. (:ira!? I , i w  w-ole to 1;"l.A OII  I-clwuarj,3. 2005, lo adxisc tl~at a conciliatio~l 
attempt occurred o n  Fclxuw! 3. 3005, but f?~ilctl to reach a rcsolulio~l. 'I'l~cn, 17): Iclter d:ltcd 
I:cb~-il~rr-!.7. 7005: f i i cd  1o tlic jwrlics. this ol'ijcc discclecl h4ctl-o to rcspo~ld 1( I  thc ct~npl;~int. 



By sub~nission dated I'cbruary 0. 3005. h4c1ro sulirnitlcd its aus\vcr to the complaint. l3y lettcr 
dated February 10. 2005. Gray 1,inc submitted ils rebutt:d. ,It F'1-;I's request. hlctro s u b ~ l ~ i t ~ c d  :I 

copy of the 2004 agreement bctwzen h4etro and tlie Seattle I-lomc Show on February 1 1. 2005. 

F1'A ~ccognizes that the bus service at issue is scl~edulcd to occur stx-ting February 10. 2005. 1:1'11 
31SO rccogniz~s that the regul at ions covering the charter c o ~ ~ ~ p l a i  rit process at 49 CYIi Scctiori 
( ,()3.]5(c) 1,rojlides thc parties \%,it11 certain timelines under that proccss. I With this recogl~ilio~l, 
ITA askcd Metro for an espedited answer to the complaint. hlctro lias responded \\ith an 
cspcditcd answcr but has also rcscr\'cd tllc right lo supplcnlcnt thc record prior to thc expiration of 
tile 30-day answer period. Wc have also asked Gray 1.ine for lui expedited rcbuttal to h4clro's 
:iIls\\'cr. 

Rriscd on the docurncnts and records submitted to thc Regional Office and the judicial noticc of 
ccrtain ~1ndis1~uted i;lcts, the following findings of filcl and conclusions of law are hereby made. 

1 .  	 FTA takes judicial notice that Kmg County Metro is a public transit ser\.lcc pro\lider in ~l lz  
King County a 1 ~ 3 .Metro is a recipient of grmt aw:lrds lion1 the ITA that prov~dc funds 
used by Mclro for. among other tl~ings, the acquisition oi'huses and prever~talivc 
maintenance on those buscs The conlplaiixd of scr\ ice at ~ s s u c  here would utilize buses 
acquircd or scrvicd by finds partially pro\,idcd by IT , \ .  

2. 	 Gray Linc is a licensed charter and tour bus company operating in the King Courlt~.resion. 
I t  is :I \villi~lgad abJc provider of bus service for the Scatlle I h n e  Show at issue lien. 

3. 	? h e  Scattlc Home Show IS 311event that will occur in the ()west Field E\,ent Center locatcd 
in 111, City of Sc:~ttlc during tllc timc pcriod of Fchru3r!~ 19 through 27, 2005 .  

3 .  	Mctro 113scntcrcd into an agrecrncnt wit11 lhc Scattlc Homc Show to prol~ide frce (to riders) 

b11s trips from and to thrce park and ride lot loc3tjons and tllc 1lorile Sho\v (Mctro I Iomc 
Silo\+. bus scnficc).' l'hcsc thrcc pxl\  and ridc lots nse listed 8s follo\\s: 

.--- --.... .-.-.-. -

1 49 CFR Section 604.15 provides in part: " (c) If  the parties are unable to conciliate the dispute, either 

party may so notify thc  Regional Adrninistrator in writmg. The Regional Administrator shall send a copy of 

the complaint to the respondent and provide it with 30 days from the receipt of the notice to provide 

written cvidence to show that no violation lias occurred. The respondent shall provide a copy of this  

information to the cornplainant. (d)After the Regional Administrator receives that respondent's 

cvidence, the Regional Administrator shall inform the complalnar~t that it has 30 clay:; from the receipt of the 

notice to rebut the respondent's evidence. Thi: coniplarnani shall provide a copy of its rebuttal to the 

? Mctro h a s  responded {hat Metro a n d  Itit: t i o n ~ eSllow are still in the process o f  linalizing ari 
agreement regarding tlic service and provided a i~roposedwrirten agreement, a c:opy ol which I S  

attacl~ed. Metro xiscrts, many o r l w  thiry:;, t h a ~ul~dt:rail agreement with t lw Home Sliow, ll~ey 
will rctain control over routes, scltedulc aild selection oi equipment. While 110 written ajreen-lt21it is i n  
olncc at lh is  time. Metro does 1101 dispute t h a t  they haw: agreed 10 providc the Honic? Show service as  
o~~tlinedhtxein. Gray Linc complains that there is no written agreement. FTA's alternatives arc to 



.South Dcllcwc Park 8r. Ridc, Bcllcvuc Way :ud 1 12"' Ave. S13 
Norlhgate Park Kr. Ride, 5" Ave. NE and NE 1 17"' Street 

S o ~ t hReriton Park 6r.Iiide, South Grady Wa)' and Shattuck Avc. S. 


o King County  Mctro Bus website: ~! ! t rc~ns i t . rne t~ :~~kc .~~ov/: "Notices: 'l'rmsit 
Servicc for the Spring IIornc Show" 

'I'ransit Senricefor the Seattle Spring Home Slluw 
February l9-27,2OOS 

-RepuIarJv Scheduled '1-mnsit S e n j ~  

,-;South I3cl le \u  Park & liide 

-I<stern:i!--- links (~&her sites of interest 

-A.lore Mclro -In formation 

wa i l  for a final wrilten agrmrnent, which would Iiave tht: effect of tlelayirq thc detcrrnirlation of this 
c;ornplaint. Or to bast thc detcrmino~ion on tile terms o f  the agrucnicnt i l lat  Metro reprcscnts t lwm to 

1 

be. Since Gray Line I ~ a sbaen consistently secking an expedited datorcnination of t l ~c i r  complaint, FTA 
has processed t l w  cornplaint Oased on the ternls of the agreement lha l  i s  ourlincd by Metro. In any i
evcnt,  we  ~ i o t c  that Gray Line does not dispute he terms o f  the unwrit len agrc?crnern, I,ut qucstior~s 
tl ie tirning. Wc do not find the timing of the agreement to be dispositive of t l ~ ccase here. 



-South kllcvue Park Kt liidl: 

-South Rcnton Park & Ride 

o 	King County Bus Schedule wzhpage: Example of Lhc schedule for Saturday 
service from the Northgate Park and Ride: 

Northgate P&R - 423 spaces - 5th Avc NEmE 112th St 

Home Show shuttles do not scnvethe Northgnte Transit Center in either 

direction. 


.:> To Event Center: 


*Southboundon 5th Ave NE just outside the Northgate PRR 

*Shuttlesare signcd "Special"with a yellow dash sign that reads 
"NorthgatdQwestEvent Center" 

-Board shuttles northbound on Occidcnhl Avenue S, in thc cut-out 'area a1 tlie 
north end of Qwcst Field between Qwest Event Center and S King Street. 

-Shutlles are signed "NorthgateP&K" with n yellow dash sign that reads 
"Northgn te/Qwcst Event Center" 

Shuttle Schedules: 

Saturdays, Fehruan 19 & 26,2005 

Qwest 

Northgate Exhibibon Northgate 

P&R Center P&R 

LV ARR LV ARR 

9:20 9:50 9:55 10:28 

9:50 10:20 10:25 10-58 

10.20 10.50 1055  11:28 

10:50 11:20 11:25 11:58 

11:20 11:50 11:55 12:28 

1 l:SO 12:20 12:25 1258 

12:20 12:50 1255  1:28 

12:50 1:20 1:25 1.58 

1:20 1 :SO 1:55 228  

l:50 2.20 2:25 2 5 8  

2:20 2 5 0  2155 3:28 

2 5 0  3:20 3 2 5  3 : s  

3:20 3:50 355  4:28 



o Seattle 1:Iome Show website: http://67.100.4O.l XOlinfo/sl~o~~~I~~fo.~sp 

Free Metro  shuttles 
provided Srorn: 

-South Dellevue Park &: Ride, Relle\we Way 6r. 112th Avc SE 

=Northgate Park & Ride, 5th Avc NE gi NE 1 12th St 

*South Rcnton I'ark A? Ride, South Grady Way ad Shattuck Avc S 

Ride for Frce Mctro offcrs lice weekend trips, Saturday and Sunday -
Courtesy of Crossroads Appliance - 3 Park & Ride locations. South 
Bcllevue at Rcllevue Way and 1 12th Ave SE Northgate at 5th Ave N E  and 
NE 11 2th South Rerlton at South Grady Way and Shattuck A\T South 
Buses run about evcry 20 minutcs ...lea\.ing lots 30 miriutes prior to s l ~ n i l  
openi~ig and run continuously. Ruses return to lots 5-1 0 minutcs aficr show 
closcs. 
C'orlrtcsv of  Crossroads ,-2pplia1lce. 

'I'he Metro Tlome Shon ~ ( I S~ m i c eis also nti\cr-1ist.d in pre-priritcd timetables that are 
ciistributccl at custnn~cr scrvicc cerilcrs located at the King Street Center and the \A'ch~l;ikc 
'Tunncl Station. In addition. Mctro slates tha1 s ig~~age  will he postcd by h4ctro :lt tllc t111-el: 
tlcsignatcd park and ride lots and thc Q ~ z s t  livcnt Center informing customers of t l~e  
se~-\'ice; ~ n dstop.; 

'I'llc hlctro 1 lome Slio\\ h rs  sc~vrcc will: (a)tlcparl tiom and arrl\.e at the p : ~ k  alltl ride 
lots at ~ c ~ L I ] ; ~ I  1311s stops; (1)) depart from and XI-rive at tlle (,)west I:\.cnt C'ctltcr d ~ s i g ~ ~ ~ ~ t c d  
at a tcnlpor,ir-y stop Jcsiy~atcd by Metro: (c) proi~idc dircct I-oute service \i'ithout 
i~itcrmcd~atc and rolltes nliich arc 1indc.r tllc control oi'h4et1o; ( e )bus stops: ( d )bc 31 t i n ~ s  
will stol, and dcpal-t ihc clcsignatcd bus stops on llle prc-dctcrmined puhlislxd l in~c :  
sc l~edi~lesi l l  accordance \\4tli h4ctr-o's standard operating procetlurcs for thc pm\,ision of 
lised-route scr\,icc: (1') \ \ . i l l  I3c open to thc public r c g d l c s s  of \\~hc.thcr tllc bus ridcr- \\.ill 
hc r ~ t l c ~ ~ i i ~ ~ ;  thc I fomc SIIO\L:and (2) i ~ i l lbe rice ol 'cl~ugc. 

I'lic h4ctro I lo l i~c Sllo\v hus s ~ r \ ~ i c c  pursuant lo :1n ugr-celllent het\vccn is Iwing l~ro\-idcd 

http://67.100.4O.l


the I-Iomc Show and Metro and t l~c  cost to Metro of providing the scnrice \vill bc paid to 
Metro by the Home Show. (See footnote 2,:hove.) 

9. 	Thc Metro I-lome Show bus scr\.icc will only occur during the Ilome Show dates of 
February 19,20,21, 26 and 27,2005. During the dates of February 19 through 27, 2005. 
h4etro will also run its regularly sclleduled transit servicc. 

10. Metro's regularly scheduled bus service during thc dates of the Nonic Sllow will not be 
affected. 

11.  Thc Metro I-Iomc Show bus scrvice is designed to providc transportation to large numbers 
oi'the public and mitigate traf'fic congestion and parking iinpacts that could rcsult in the 
area around the Qwest Event Ccnter as a rcsult of the I-lome Show. 

12. Metro has operated servicc associated with the I-lome Show for at least tlic last six years. 
Last year's service provided trips tor over 6,000 people to the area jiom outlyi~lg park and 
ride lots. 

CONCIJJSIONS 01.' LAW 

1. 	 FTA's chxtcr regulations arc fbund at 49 CFii Part 604. implementing Section 3(1) xnd 
Section 12(c)(6) of thc lcdernl Alass Transit Act of 1964. 

2. 	 "Charter scr\%x" is deiined in 40 C'FR sectiorl 604 .5~)  as: 

transportation using buses or vans, or facilities h d c d  undcr thc Acts o f a  group ol 
persons who pursuant to a ca lmon purpose, under a single contract, at :I lixed 
charge (in accordance with the carrier's tariff) for t l ~ c  vehicle or senlice, have 
acquired the exclusive use of tlic vchiclc or scrvice to travel togcther undcr all 
itinerary either spccificd in advance or modified af'ter having IeCt tllc p1;ice of' 
origin 'This definition iricludcs the incidental use oi'1:TA funded equipment l'or tlle 
cxclusivc tra1isprt3Li011 oj's~11ooI students, personnel, and cquipmcnt. 

-3. 	 "Mass 1sanspo1-tatior1" is dcfincd in 40 U.S.C. Section 5302(a)(7) as: 



transportation is open to the public and is not closed door. 'I'hus anyonc who 
wishes io ride on the s e n k c  must be pcrnlitted to do so. 

Illuc. Bird ('ouch Lincs, Inc. v. Linton, 48 F.Supp. 3d 47 (DC Dist. Co. 1999), citing 52 
Federal Register 1 1916, 1 I W I  (April 13, 1987). 

6. 	 The Blue Bird Coach Lims case has not been ovcrturncd judicially nor havc ~ubscqucnt 
administrative rulings by FTA, particularly Complaint Docket 2002-02, refuted or 
~noderatcd that ruling and, thercforc, is prcccdent for reviewing charter complaints. 

7. 	Nonc of thc cxceptions to allow a recipient of ITA hnds  to opcrate charter scnlicc listed 
in 49 CFli Part 604 applies to the Metro Honlc Show bus service. 

8. 	 Service to regularly scheduled but relatively infrequent events (sporting events, annual 
festivals) that is open door, with the routes and schedules set by tlie grantee is not charter 
service. (See FTA Questions ruld Answcrs, number 27c, 52 Federal Register 42248, 
November 3, 1987.) 

9. 	In applying the definition of "charter service" and the three- prong test, both refcrcnced 
above, to the Mctro kIome Show bus scr~%x, u.liile some criteria of tlie definition of 
' c c l l ~ - t ~ r  prongsemicc'' applies, not all criteria are met arid all of the criteria in tlic ~llrec 

tcst dclcrniining mass transportalion arc met. 


10. 'The h4ctro Home Show bus scnricc iricludes the use of buses hnded  in part by FTA; is 
under 3 single contract; and is under an itinerary specified in advance. 

1 1. However, the Metro Homc Show bus senlice is not for the "csclusi\~e use" of a s i l ~ ~ l c  
group of persons. 

12. As to the first prong of the test for I ~ ; ~ S Stra~lsportation-- under thc contrql o S  thc recipient 
- the Mctro controls the route, schedule, and equipment used. Metro has establislled a 
published ruutc schedule and announced that there will be no fues  clxu-ged for tile Metro 
I-lome Show bus service. The lirst prong ol'thc tcst has been ~nct .  

13. As to the second prong oftlie test - designctl to bcncfit tlic public at Iargc the h4etro 
I Iome Show bus scrvicc will be open to the public. Wllilc it  is clearly c\.idcnt that thc 
hllctro 1Iornc Show bus scrvicc is intended to serve 1Ionle Show goers, that, in and of ' i t~c l f  
is not determinative of tliis factor. I r i  Blue Bird ( 'o~ichI3i~7cs,i t  \\as allcgcd that a 
recip~ent'sh i s  shuttle scrvice to carry passengers from lhc liochcster ;lrea to fi)oth,lll anti 
basketball galncs in 13ufIalo ( 1  50 1ni1cs round trip) and S).~acuse (I90 miles round trip) 
from tfesignated departure areas to thc stadium parking lot for tlie games a id  ~ C I > ; I I . I C C ~  

after the gcuilcs cnded or wlicn all passcngcrs wcrc accounted for, was charter service 111 

rcjccting this claini, m d  spccificnlly :IS to pi ong t n o. the Court staled. 

I 

I 

I 

I 


I 



IIerc, the same can bc held for the Home Show. The Metro ilornc Show bus scr\,icc is 
designed to be open to anyone. No reservations are notcd as a requirement. While no 
fares will be charged unlike the 1 3 1 ~ ~ ~Bird case, whethcr fixes are collected from 
individuals or the cost of service is subsidized by a donor does 1101 determine whether bus 
senlice is charter. (See FTA Questions and Answers, number 27a.) Finally, with last 
year's scrvicc providing trips for over 6,900 people, the Metro Ilome Show bus scrvice 
assists in alleviating traffic and parking congestion to and around the Home Show sitc :ml. 
tlicrcforc, bcneiiting tlie puhlic in gcncral. 

14. The  third prong is that the trmspoitation service is open to the public. As previously 
noted, the service 1sopen door. And, die availability of the service, including the specific 
boarding times and locations have been well publicized. The notification ofthe senlice, 
locations arid schedules o f  service are available on the Metro bus website, at various bus 
centers, the Qwest Field Center. at the Home Show website and will be posted at lhe three 
park and ride sites. 

15. This case is distinguished fiom the cliartcr decision of Charter Service Corn1,Iaint Docket 
N o .  2007-02 Appcrrl 1;i-om f l ~ ch'c~~qio~lul DL'CISIOII.4ri1lzilzi.stl-alo1-'s He. I~~CIIC.Y/CI'-GL'IZ~~.SC~ 
H ~ g i o ~ u l  .4u/izo?.i/7-'(RCiWA)cited by Gray Line. That casc involved bus T I * R I ~ . T ] J ~ I - ~ ( I ~ ~ ~ H  
service provided by KGRTA fro111 various senior citizens' complexes to the Wegrnail's 
grocery store. 'l'here, among tlie rci'erenccs made, we stated: 

IIGRTA provided a ncwly rc~4scd "grocery shutlle outline" showing Iayovcrs at 

the store of  fi-om 40 to 100 minutcs from arrival to lcaving. According to tht: 
"grocery shuttle outline," the buses do not proceed to any other destination once 
thcy arrive at the store; the buscs idle and wait for thc grocery store customers to 
complete their shopping bcf'orc lewing tlic store. 

http:I~~CIIC.Y/CI'-GL'IZ~~.SC


maps and schedules that are partially I~and-drawn and hand-written, do not includt: 
details like location of  bus stops or bus stop arrival and departure ti~ncs, and that do 
not appcar anylliing like RGIi'l'A's othcr maps and schedules. The only documents 
that include deiinite arrival and departure times at specific slops also include 
spccific details to the bus driver about wherc and when to take a service road and 
\vhat direction to take at a stop-sign along with directions to "pick up group" and 
"drop off group." The schedule also states, "Please stop at First Federal Bank for 
any passengers requesting to get offat  that location." ... The schedulcs are not 
published in thc same fomiat as thc regular servicc RGRTA provides. The 
schedules indicate extended layovers so that Wegnlans customers can conduct thei r 
business. 

In this case, the Metro Ilonle Show bus sen~ice  schedulc is published on the A4etro Bus 
sclicdulc wcbsite in great detail showing vcry specific departure and arrival tinies and 
locations. And, unlike the RGRTA's Wegnlan groccry bus senrice, the Metro Ilome Show 
bus service providcs no indication that ad hoc route departures arc allowcd. 

Finally, the RGRTA decision states: 

FTA looks not only at wllo rldes the bus in dctcrniining i f  it is open door, but also 
at the intent of'the recipient in offering the service. To determine the intent, FTA 
considers what attempts the recipient has made to make thc sewice knojvn. For 
instance, FTA has Cound that publishing the servicc in the grantee's prc-printed 
schcdules is thc best marketing effort IVushitzgforz Ahfor ( h a d  Associa~ionv. 
,l.lz~nicipaZi~lof A4efropoZifmScrrlrlc, WA-09187-0 1 (March 21, 1988). In its 
Appeal, IiGRTA argued that it widely advertised the LPGA routes to the general 
public. But according to its July 15, 2002, response to FTA, KGRTA only issued a 
ne\vs release, placcd the information on its autonlated telephone sjrstem for 
passengers, and made it available a t  its h/I~dtown Sales Center and Kcccption Desk 
'I'hcrc was no evidence of advertising on inside and outside bus cards. radio, or 
television. These iimted publicity ef'fbrls evidence that the scrvice WLLSdesigned to 
hcnefit the LPGA ratlier than the public at large. 

In the case here, the notice oiscrvict., schedule and locution oftlie h4ctro Home Show bus 
scrvicc is advcrtlsed at n~~mcrous  locations. (Sce Finding of'Fact No. 6.) If tlle Mctro 
I lome Shmv bus service ~ v a s  only ridverliscd on  tlie I-lome Show's website, an argument 
could bc: made that the bus scnlicc was eflcctively limited to I-fome Show patrons smce 
tllcy \vould likely be the only ones \vho acccsscd thc 1Iomc Show wchsitc and learnecl of 
[he Metro huq st.rvice. However, having t11c A4etro IIomc Show bus service on hqctro's 
general bus wxbsitc and othcr public locations clearly show that the public at large has 
notice ol'tllc available service. 

1 0 .  (;ray Line argues that tlie Metro IIonlc Sllo~v I>us scn~icc  is not r n m  transit bcwusc i t  
docs not stop at a regular bus stop but at the north c11d of the Qucst l<\~ent Center. (See 
Gray Linc rcbuttal of' I-chrunry 10,3_005,"Rchuttal", pages 2 and 3 ) 'l'he 1 3 1 ~ ~Bird case 
provides us guidance. In that case. thc scrvicc cl~ullengcd tcrmimtcd at the "stadium 
parking lot'' (38 F.Supp.2d at 48.) KOmention \\as ~nadeI{ hctllcr t l ~ c  stop \\its ;it ;1 

designated !>us stop. In this case, t l ~e  tennirl:ition point ant1 hoarding point at the Ilorne 
Shon has hcen identified ill their wcbsitc as: "on 0ccidcnt:il Avenue S ,  in the cut-out arca 

http:F.Supp.2d


:it the north cnd of Qwcst Field bctnecn ($lest lvcn t  ('enter and S King Street.-' IVl~etller 
tlic stop is a regularly designated bus stop or not is not dctcrminativc of the qucstion oS 
cl~rlrlcr scrvicc. 'l'he question is \+l)cther tlie stop is clearly dcfincd fbr the public so that 
tlic public has aadquatc notice of \vlicsc tlie service mill go to m d  lea\,c from in order to 
judge whether to avail then~sel\m of the service. In this case, we find that it docs. 

17. (;my 	 Line also argues (Rebuttal page 2) that Mctro's own lubeling of its scrvicc as 
"Regular Scheduled 'Transit Service" and "Special Free Park and Ride Weekend & 
Ijoliclay Shuttles" is cvidencc that thc h4ctro I-lomc Show bus service is not mass trxnsit. 
Again, the Blue Bird case is instructive. [n that case, the Cot114 also made special note that 
the service at issue was "sh~ittlc scnlice". Mowc\rer, again, the Court gave that label no 
special weight in its analysis or detemmination. (48 F . ~ q ~ . 2 " ~  at 47.) 

18. Gray 1,ine llicn argues (Rebuttal page 3) that thc distinction between "r-cgular" transit 

service which stops at regdar bus stops "within waIking distance" of Qwest Center for 

\vhich farcs must hc paid and the "shi~ttle" service opcratcd "directly" to and fioni @vest 

Center whcre there is no established bus stop (sec our response, above) and for which 

there is no fare characterizes thc Qwest service as not bcing transit. As noted above at 

(:onclusion ofL3w No. 13, the issue offree subsidizcd lase or bcing charged a fare is not 

determinative of the ques t i o~~  
of charter scrvice. 

19. (;ray Line discusses (Rebuttnl pagc 4) that they question the timing of the fact rhat tlmcl-e is 
no  final agreement between hletro and the Homc Show. U A  also finds that Illis lack of 
agreement is difficult to understand. (Scc our footnote 2. above.) Ne\wthcless, \YC find 
that the lack of final agreement is not evidence that the service in ques~ion is charler 
scrvicc. In fact, the very definition olcl~arter scrvice includes that the scrvice is pursuant 
to "a single contract". Additionally, waiting for Metro and the Ilorne Show to finalize i ~ s  
contract would only frustrate the timely consideration of the charter complaint by FTA. 
I-Jowcvcr, I-TA does recognize that the Holm Show service has not yct occurrcd rind the 
1:rcE; of a final agreement at this point in timc is not a violation of FI'A regulations or 
dcterniinat~vc of chartcr scrvice. l'hcrefi)re, on the basis that: (a) Metro has not disputcd 
t h a ~  they ~ 1 1 1provide lhe Hornc Show scrvice urlder an agreement with tlie Home Show: 
(b) Gray Line has not offcrcd any  evidc~lce [hat the ternis of the "agrec~iicnt" between 
hletro and the Ilome Show are or will he anything other th:in as represented by hlctro, 
I'TA finds, lor the purposes ofrcsolulion of the charter co~nplaint before thc actual 
complained ol'scrvice xtually occurs, that there is an agreement hctwccn Metro a ~ l d  t l~c  
IIomc Stio\v to provide thc Mclro Ilornc Slio\tl bus service 3s described herein and undcr 
the terms as Metro has rcprescnted. 

20.Gray I,ine also questions (Rebuttal page 4) the rcqucst by F'T4 that Metro sespo~ld 
\vlicther tllc hlclro 1 Iome Show bus scrwcc will cause Metro to cut back, reslrict or limir 
hlctro's normal bus service. Gray l i ne  :~sscrts that such a qucbtion implies a 
n~is~ippl ica~ion has given no \\re~glltof tile rulcs of \that dctcnni~ies charter service. 1:'I'A 
to the rcsponsc to this question on its cleterminalion of  charter ser\.icc in this decision. 

Finally, Cira). 1,inc agues that h4ctr-o's response of referencing n "proposeti agrccmcnt" is 
an after-the-fact ef'fort ofjustification of its service as not chartcr sen-ice in an effort lo  
skis st‘^ o~ "t l i i i  art" 1TA's cllartcr rules. (liebuttal pagc 5.) 'I'hc I x A  of final agrecmcrit is 
dil'ficult Ibr I;TA Lo u n d e r s t d .  1 Io\vewr, as we have noted abo\*e, the scrvice in question 
has not yet occurred. And. we note o f  significance the fact that, notwitl~stnntling the lack 
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of final agreement, the hktro MOL~ICShow bus scrvicc is already being advertised to t l l ~  
public with schedule. routes arid free scrvice. all critical tcrms t h t  Metro states will be 
i~icluded in a final agreement with the I lome Show. There is no evidence presented that 
the finalization oSan rtgrccmcnt at this time is with tlic intent to circumvent or "thw:irt" the 
FTA ch'arter rules. Even if done without the intent to "thwart" tlie rulcs, if the late 
finalization of the agreement causes Metro to include in tlie tcrms of service actions that 
nukc tlic scrvice not charter scrvice. the Gct that tlie service lias not yct occurred is 
material. So long as the actions taken by Metro to makc this scnrice mass transit senrice is 
achievcd in a timcly and appl-opriate ninnner to pro\:idc adcquatc public notice of tlic 
service as additional transit service and tlie service otlicnvisc meets tlic definition of mass 
transit scrvice, tlie question of \vhetlier scrvicc constituted charter or mass transit scrvicc is 
judged in accordance with FTA's definitive regulations and guidance as supplemc~itcd by 
caselaw and precedent. In this case, we do not find that the facts o f~vhen  and h o ~these 
particular elements of thc Metro llonic Show service niay have occurred rises to the level 
to make the service charter scrvice. 

22.For thc foregoing reasons and facts, tlie h4etro Iiorne Sliow bus service does not meet the 
definition of "charter ser\,iccm as provided in tlie FTA regulations. 

Based on the foregoing findings of fact and conclusions of law, the coniphint by Gray Lipe is 
denicd. 

This detcnnination, while final, is based on tliz representations of Metro I-cgarding the teniis and 
conditions of thc service, the agrcement for \vIiich is not finalized. Should tlie Metro IIorne Show 
bus scrvice occur on terms that are nlaterially different from those reprcsentcd here, I T A  reser\w 
the right to reconsider Illis deterniinatio~~ to deny the complaint. h4etro is directed to finalize its 
agrecnlent with the lionie Show forthwith, supply FTA with a copy oftlint agreement or \vitlidraw 
the proposed service. 

APPEALS RIG 1-1'1' 

The losing party niay appeal this dccisioli to tlie Administrator n.ithin 10 daj-s of tlie receipt of this 
decision pursuant to 49 CFR Section 604.10. 'l'he appellant shall include in its appcal, the basis f i~r  
the appeal and evidencc to support the position. 'flie a p p e l h t  shall send a copy of thc appcal to 
tlie prevailing party. l'hc appeal should be sent to: Adniinistrator Jennikr L. Doni, Federal Transit 
Administration, 400 Seventh Street, SW. \Yasliingtori, D. C' .  205W and marked C'hartcr r2pp~;tl. 

Sincerely, 

I i .  I:. I<rocllalis 
Iicgional Administrator 

Charter Complaint: G r ~ qLiiic Seatllc 1.. King C'oulit). h1ctl.o: Sealtlc 1 lomc Sllon. 
pp 



