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I. INTRODUCTION :

This decision confirms an opinion orally given to officials of the
Erie Metropolitan Transit Authority (EMTA) concerning its tripper
bus operations and resolves the one remaining issue from a
Triennial Review of the operations of the EMTA, which was
conducted by the Region III Office of the Urban Maas
Transportation Administration (UMTA) in 1985. UNMTA has concluded
that the tripper service provided by EMTA varies subgtantially
with the definition of tripper service found in 49 CER Part 605
and must ba revised in order that funding from UMTA ¢an be
continued. i

IT. IS8UE

Whether the "tripper service" provided by EMTA, in particular its
practice of mounting large flip-up signs marked CAUTION THIS BUS
CARRIES SCHOOL CHILDREN and of using flashing red anq amber lights
on its tripper buses is consistent with regulations implementing
Section 3(g) of the Urbhan Mass Transportation Act of 1964, as
amended, 49 U.8.C, Section 1602(g) (the Act)? 1/ |

III. RACKGROUND

In approximately 1582, during the course of a general program
review of tranait authorities in Pennsylvania, the Office of
Inspector General (0IG) reported to UMTA that EMTA was providing

aexclusive school bus service in UMTA~funded vehicles in violation
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Meetings were held in Philadelphia and in Erie betweén UMTA and
EMTA officials during which it was learned that EMTA was providing
Tegular school bus service in vehicles especially delineated as
school busas by signs and flashing red and amber lights. Members
of the general public were not permitted to board thd buses. The

buses originated and terminated on scheol property arid operated
without published schedules. prop ¥ i P

EMTA was informed that it was in noncoempliance with the tripper
regulations and it agreed to take corrective action. This
entailed opening the busaes to the general public, publishing
:ghegules for the tripper buses and removing schooluQua signs on
e buses.
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EMTA, School Beard, and County officlals, emphasizin& their
concern for the safety of the school children riding the buses,
proposed putting aigna on the back of the tripper buses to warn
passing motorists to be aware of boarding and alighting school
children. B8uch signs were to be "flipped up" when the busaes werae
carrying achool children. The question whether flashing red and
amber lights were consistent with the definition of rripper
service was left in abeyance while action was taking place in the
Pennsylvania legislature on the issue. i

A triennial review of EMTA took place in 198% pursua#t to Section
9 of the Act, 45 U.E.C. 1697a. The last issue to be resolved was
whether EMTA was in compliance with the tripper regu}ation.

In February 1988, during the course of discussions a‘ncerning
EMTA's compliance with Section 504 requirements, UxTA was informed
that of a total fleet of 64 vehicles 34 were "dedicated to tripper
service.” 3/ Twenty-eight buses were needed for peak hour
service. EMTA was planning to make 26 of its vehicles 1ift
equipped in order to comply with the Section 504 regylations. 4/

Concerned that EMTA was continuing to operate a tlee* of UMTA-
funded buses exclusively for school children, UMTA again wrote
EMTA to resolve the isasue. !

A meeting wasfheld in Philadelphia in Juna 1988 at which time EMTA
officials produced photographs of its tripper buses and copies of
the achedules. From these documents it can be plainly seen that
not only are thare the large flip-up signs mentioned earlier at
the back of the buses but signs at the front and side stating
"school apecial." There continue te be flashing red and amber
lights mounted at the top of approximately seventeen of the
thirty-four buses dedicated to tripper service. Sepdrate
schedules exist for the tripper buses. Thay are formatted
differently from the other schedules for regular routes and are
marked with bold lettsring "subjact to change without notice."
While there are bus stop signs for regqular buses thraoughout the
sarvice area, there are no signs for the tripper busﬁs.

EMTA officials explained that EMTA inherited from it! pPredecessor,
the Erie Coach Company, the responsibility of providing school
tranaportation in the Erie matropolitan area. ApproXimately hals

of EMTA's operating revenues come from transportin jchool
children and students. 3/ P 9 1 °°

EMTA officials appeared to use the term "tripper schice" loosealy
to include as well special transportation for commuters to various
businessas in Erie. For purposes of this decision, e words
"tripper service" are used as defined in 49 CFR subsection 05,3
and do not include specially routed service for commuters. g/
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IV. FINDINGS AND DETERMINATIONS
In order to determine whether the (school) tripper s¢rvice
provided by EMTA is permissible, EMTA's description :! its tripper
operations has been compared with the definition of tripper
service in 49 CFR 605.3., UMTA has established the féllowing
findings and determinations on the basis of such a o nparison.

UMTA has no information to indicate that EMTA's school tripper
service is not regularly scheduled and from an official
standpoint, at least, open to the public. f

To reinforce EMTA's official policy that tripper bua*s are open to
the general public, the drivers of the tripper buses have written
instructions stating DO NOT REFUSE ANY PASSENGERS A #IDE ON THIS
BUS AT ANY TIME. !

However, as a practical matter, the question can be 1egitimately
asked whether the public KNOWS that the tripper buses are apen to
the public and whether the buses ara actually used by the public.
Regular route numbers are indicated at bus stops. Byt there is no
indication at bus stops where both regular and tripper buses stop
that tripper vuses stop there. EMTA officials advised that the
tripper buses either precede or follew the regqular byses and the
public knows that a regular bus will be available instead of a
tripper bus, There is no cross refearancing on the sc¢hedules
indicating whaere tripper and ragular bus routes over ap nor,
apparently, any deliberate effort to make it known td tha public
that the tripper buses are open to the public. f

The existence of signs on the front and side saying SCHOOL
SPECIAL, the flashing red and amber lights on top, e absence of
notation on regular bus stop signs that tripper buseg stop there
as well (dlscussed below) furthar render EMTA's cla that the
service is open to the public unpersuasive.

B. .., 8 . I TO

oF ) N (") ' E 0
ANR SUBSIDY SYSTEMS |

As mentioned before, EMTA took over the operations of the Erie
Coach Company which provided school tranasportation as part of its
regqular operations. Thisg essentially has not changed. As
mantioned, school transportation brings in approximatply one hals

of EMTA's operating revenues. School students have special paszes

gg:: permit them to ride on tripper buses but not on e ragular
ea.
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It i3 UMTA's bellef - based on statements by EMTA officials that
of a total of 64 huses, 27 busea are needed during the peak for
tripper service and 28 for lina service - that the tripper buses
are only used to transport school children and are noét used in
regular mass transit servica. If this ls true, the question can
be asked whether modification of mass transportation service
includes cperation of a separate flaeet of tripper buges. Read
narrowly, "modification of regularly scheduled mass gransportation
service to accommodata the needs of school students and personnel"
means using different fare collections and subsidy systems. In
practice, "modification of mass transportation servide™ has been
broadened to include minor modifications in route or frequency of
scheduling to accommodate the axtra passengers that ﬂay be
expectad to use partioular routes at particular timeg of the day.
However, it was not intended that grantees operate a completely
saiarate service for school children as appears to b* the casa in
Erie. ,

|

c. D ER E CL KED A
BLI Y NO GNA AS S BUSY
" 0 "
I

In spite of the fact that EMTA's drivers have Leen aévised in
writing that they should not prevent anyone wishing to board a
tripper bus from doing so, the exterior of the trippdr buses
clearly indicates to pedestrians and motorists alike that the
buses are school buses. There are signs on the front and side
that say SCHOOL. There are the flashing red and ambdr lights on
the top of the buses and there are large flip up signs on the rear
of the buses which read CAUTION THIS BUS CARRIES SCHQOL CHILDREN.

i
EMTA officials agreed to remove the SCHOOL signs from the front
and curb side of the tripper buses. Thay claim that the large
CAUTION signs at the back of the tripper “ises are a :safety
feature intending to warn motorists behind the bus tg be careful
of children getting on and off the buses which are nat in

violation of the tripper definition sein
pedestrians at the bsg stop. ce they are nTt saan by

Furthermore, EMTA officials claim that the flashing red and ambe
lights are not prohibited; in fact, that thay are g ; cessary :
safety feature. This is discussed further below in rt V.

i

E. IBE§E_B§§EE_HAX_§IQ2_QHL!aAILA_EBAHIEE_QB,QEEBAIQhLE_BEQHLAB
SERVICE JTOP ‘

There is no indication that EMTA is in violation of tLiﬂ
requirement. However, EMTA orally advised UMTA that regular
routes but not tripper routes are marked at bus stops, UMTA'a
résponse was that if any routes are indicated at bus ¢tops, then
all the routes that stop thers ghould ha indicated. ’
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Parenthetically, in the first achool bus complaint tHhe auditors
complained that tripper buses werae letting students board and
alight from schoel buses on school property. EMTA was advisaed
that regular stops may be located on school property if they are
clearly marked as open to the public and physically accessible to
the public. 2/ There is no allegation that the public is denied
access o any bus stops. 1

F. ALL ROUTES TRAVELED B 'RIPPER BUSES M BE WITHIN A
RAN 'S OR OPERATOR'S R AR ROUTE SERVICE AS INDICATED IN
IHEIR PUBLISHED ROUTE SCHEDULRS , '

|
EMTA has published achedules for its tripper scrviceﬂ The
vehicles are identified by a number with the letters TRI. The
trippaer schedules show diagrams of the routes of the buses
indicating the time the tripper bus is scheduled to He at certain
points aleong the route. Names of schools are not indicated on the
tripper schedules, E
The tripper schedules per se are acceptable and were not discussed
with EMTA. ;

However, the tripper schedules are formatted very diéfarantly from
the regular schedules, indicating by line dlagrams the route of
the tripper bus, while the ragular schedules describa the routes
in words (inatead of diagrams) and indicate the times of daparture
and arrival at each end in columns divided between weekdays and
Saturdays. The existence of such different schedules tends to
reinforce the impression that EMTA's tripper service is operated
separate and distinetly from EMTA's regular service and is not
"open to the pub ic.* ?

V. QTHER MATTERS - SAFETY FEATURES

EMTA has alwaye maintained that it is in compliance with UMTA's
tripper regulations. while adnitting that the tripper regulations
prohibit school bus signs at the front ©f the tripper; buses, EMTA
arguas that the large flip up Bigna at the back of the buses and
the flashing red and amber lights are on the tripper buses for

safety purpcses and are not per se rohibited b ri
regqulations. P P Yy the ? Pper

Wa disagreas. i

1

Although the definition of "tripper service” in 49 CrR Subsection
€05.3 does not specifically mention flasghing red and amber lights
on tripper buses, it is UMTA's opinion that mounting lashing red

and amber lighta on a vehicla ig tantamount ¢
which reads THIS VEHICLE IS A scHoorL BUs. = = FUCtiRg Up a sign
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UMTA would argue that there is no surer way to indic#tc to the
public - pedastrians, motorists - children, adults - that a
vehicle is reserved for school children than to install red and
amber lights on it which flash when the vehicle is s opped to let
passengers on or off. It is UMTA's view that marking vehicles in
this manner is not consistent with the tripper regulations.

Secondly, EMTA's tripper vehicles as modified appeargto be as
required under Highway Safety Program Standards for Ypupil
Transportation Safety."

49 CFR Subsection 605.3 defines (prohibited) "school 'bus
operations" as: ;

transportation by bus exclusively for school stﬁdents,
parsonnel and equipment in Type I and Type IT scheol vehicles
as defined in Highway Safety Program Standard Ng. 17.

Highway Safety Program Standard No. 17 requires that Type I school
venicles which are operated by a privately or publicly owned local
transit system and which are used for regulary common carrier
service as well as the transportation of school students, when
they ara transporting children to and frem school, carry temporary
signs located conspicuously on the front and back of ‘the vehicle,
The buses need not be painted yellow and black but they may, at
the option of.the state have flashing warning signal lamps while
lcading or unloading pupils. -74 !

Under Penngylvania law, a transit authority that elects to
transport school students may, at its option, put flashing red and
amber lights on the buses. I?f they do, under the Pemmsylvania
Motor Vvehicle Coda the buses are deemed to be yellow school

buses. §/ 1

Short of painting the buses yellow and black, EMTA hae done
everything possible to indicate that the buses ara s;Fool buses,

|
VI. CONCLUSION
i

The intent of the tripper regulations is to ensure that the
vehicles which carry school childraen are not teo be o exrwisa
differantiated from regqular buses. ;

In this case the buses which carry school children have been
physically modified so that under statae law they are to be
regarded as yellow school buses by motorists. Under Federal
safety regulations thay meet the dafinition of Type I school
vehicles in the definition of "school bus operations,?
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Even though EMTA has adopted a policy which permits members of the
general publie to ride on the tripper buses, they are unlikely to
do s6 for several reasons: The signs that exist at the bus stops
do not indicate that tripper buses stop there but that only
reqular route buses do. The vehicles themselves have red and
amper lights on them which flash when they are stopped at the

buer stop, and motorists treat them as school buses by stopping in
both directions when the buses are stopped to discharge or admit
passangers. i

|
VII. ORDER :
EMTA is Bereby ordered to cease and desist provision of tripper

service in violation of 49 CFR Subsection 605.3 "trigper
service.” ;

If EMTA wishes to continue to provide tripper service, it shall be
entirely in compliance with the tripper regulation. This will
require removing the red and amber lights that are mdunted on the
top of its tripper buses and all other signs or symbdls that
indicate that the uses are school buses. (With regard to the
"flip-up" signs at the back of the buses, if the sigris themselvas
are not removed, then they should he altered to remove the word
"school" from them.) Furthermore, at bus stops where regular
routas are indicated, tripper routes must ba indicated as well.

k of '
Alternatively, if EMTA believes it is eligible to engage in school
bus operations pursuant to an exception in the school bus
regqulations, 49 CFR Subsection 605,11, it should provide
Justification and a plan showing how it vill do so.

Within 30 days of the date of this order, EMTA must ddvise the
UMTA Chlef Counsel, with a copy to the Regional Manager of UMTA

Region III, of specific steps EMTA will take to comply with this
order and provide a timetabla.

Failure to comply with the terms of this order will be construed
by UMIA as a violation of 4% CFR Part 605, and may reasult in

action by UMTA which would bar EMTA from receipt of futu 4
transportation asaistance, p ﬂu re Federal

EMTA shall obtain the concurrence of UMTA en all modi}icati ns
made to satisfy the changes mandated by this decision: °

~
J
’

Bubmitted, byQﬂ.f‘é« .xéﬁen el Cs?/,&w £3, (983
" Nancy A. Greena 7 pate /)7
// Rm Region III |

Approved by ML% (Q87

te

Theodore A. Munter
Deputy Chief Counsel 5
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FOOTNOTES

i
b

L/ 8Section 3(g) of the Urban Mass Transportation Act of 1964, 49

U.5.C. 1602(g), states in relavant part: |
No Federal financial assistance shall be provided under this
Act for the construction or operation of facilities and
equipment for use in providing public mass transportation
service to any applicant for such assistance unless such
applicant and tha Secretary shall have first enterad into an
agreement that such applicant will not engage in schoolbus
operations, exclusively for the transportaticr df students
and achool personnel, in competition with pri.ate schoolbus
operators.... :

2/ 49 CFR Part 605 - School Bus Oparations, Subsecﬁion 605.3(b)
defines "school bus operationa" as; i

}
transportation by bus exclusively for school students,

personnel and eguipment in Type I and Type II school vehicles
as defined in Highway Safety Program Standard Ng. 17.

3/ At a meeting in June 1988, EMTA advised that of the total
fleet of 64 buses, 28 were required for peak line service and 27
were raquired for trippers. That left 9 buses as spares.

4/ 49 CFR Part 27

5/ EMTA has submitted information that indicates that EMTA might
be eligible tc engage in school bus operations under 49 CFR
Suksection 605.11(c). That section states: |
i
A grantee or applicant may not engage in school bus
ocperations in competition with private school bys opserators
unlees it demonstrates to the satisfaction of the
Adninistrator as follows: ' ‘

(c) That it is a state or local public body or agency
thereof (or a direct predecessor in interest which has
acquired the function of so transporting schoolchildren and

personnel along with facilities to be usad therefor) who was
engaged in school bus operations: :

(1) In the case of a grant invelving tha purchase of

buges - anytime during the l2-month pericd immediat
to August 13, 1973. p ﬂ ately prier
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| Page 5
(2) In the case of a grant for construction or
operating of facilitles and equipment made pursyant to the
UMT Act as amanded (49 U.S.C. 1601 et seq.), anytima during
the 12-month pericd immediatley prior to November 26, 1974.
!
Howaver, even if EMTA vere eligible to engage in achool bus
operations under this subsection, it would be prohibited, under
the terms of the regulation, from using UMTA-funded facilities and
egquipment in doing so. !

|
6/ 49 CFR Part 605 - School Bua Operations. Subsection 605.3(b)
defines "tripper service" as: | '

regularly schaduled nmass transportation service!which is open
to the public, and which is designed or modified to
acccmmodate the needs of schocl students and personnel, using
various fare collections or subsidy systems. Buses used in
tripper service must be clearly marked as open to the public
and may not carry designations such as "school hus" or
"schocl special®. These buses may stop only at a grantee or
operator's regular service stop. All routes traveled by
tripper buses must be within a grantee's or operator's
regular route service as indicated in their published route
schedules.

1/ See UMTA administrative decision on tripper operations: R.W.

Harmen & Scnsy, Inc. v. Decatur Public Transit System (1982)

8/ Highway Safety Program Standard No. 17 PUPIL TRANSPORTATION
SAFETY states in pertinent part:

|

III. Definitiong. "Type I school vehiclae" means any motor
vehicle with motive power, except a trailer, used to carry
more than 16 pupils to and from school. This definitien
includes vehicles that are at any time used to garry
schoolchildren and school personnel exclusivaly, and doces not
include vehisles that only carry schoolchildren along with
g:?ei paessengers as part of the operations of a common

rier. 9

IV. B. 1. Type I school vehicles shall:

a. Be ldentified with the words, "School Bui " print
latt;rs n:t 1;-; than 8 inches high: located begéaeg thead i
warning signal lamps as high as possible without impairi
visibility of the lettering from both front and rea?, angg

have no other lettering on tha front or rear of the
vehicle.... 5
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IV. B. 2, Type I school vehicles that are operated by a
privately or publicly owned local transit system, and used
for regular common carrier transit route serviced as well as
special school route service, shall meet all of the
requirements of this standard, except as follows:

|
a. Such vehicles need not be painted yellow and black as
required by paragraphs 1(b) and 1(¢c) of this sthion.

b. In lieu of the regquirements of paragraph l(a) of this
section, such vehicles shall, while transporting children to
and from school, be aquipped with temporary signs, located
conspicuously on the front and back of the vehiale. The sign
on the frunt shall have the worde "School Bus" printed in
black letters not less than 6 in high, on a bacKground of
national school bus glossy yellow, as specified in paragraph
1(b) of this section. The sign on the rear shall be at least
10 £t 2 in size and shall be painted national sdhool bus
glessy yellow, as spacified in paragraph 1(b) of this
section, and have the words "School Bua" printed in black
letters not lass than 8 in high.

|
IV. €. 3. b, Use of flashing warning signal lanps while

l:ading or unloading pupils shall be at the option of the
s ate.l.l :

k o ‘
9/ 75 Pa. C.8.A, Subchapter C - VEHICLES FOR TRANSPORTATION OF
SCHOOL CHILDREN, Section 4553 - Ganeral Reguirements for Other
Vehlcles Transporting School Children: :

(a) Buses operated by urban mass transportation?systema.-

(1) Buses, other than school buses, cperated by urban
mass transportation systems for tha ::clusive transportation
of school children shall comply with Federal safety standards
and such other safety regulations as the Pennsylvania Public

gtility Commission and the department shall provide for such
uses. !
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(2) Buses, other than school buses, operatediby urban

mase transportation systems for the exclusiva or nonexclusive

transportation of school children may, at the opkion of the
urban mass transportation system, be equipped wikh flashing
red and amber lights and may be identified by appropriate
labeling as carrying school children., This equipment and
identifying labels shall conferm to those regulations which
may be issued by the departmant under this paragraph.
Notwithstanding any other provision of law, buses which are
operated by urban mass transportation systems and which are
equipped and identified in accordance with the paragraph,
shall be considered schocl buses for purpeses of section
3345(a), (b)), (¢),(d),(e),(£),(g) and (§) (relating to meating
or overtaking school bus). The department may issue thoss
ragulations it deems appropriate to implemant this
paragraph. ‘





