
 

 

 
 

 

 

  

 

 

   

   

 

  

 

 

 

   

  

  

   

   

  

   

         

 

   

 

 

 

 

 

 

 

 

  

Land Acquisition for a Transit Facility and Title VI Equity Analysis 

Region IV, Atlanta 

March 30, 2021 

Many projects that use FTA funding require land acquisition and land acquisition is a topic that results in 

questions and concerns about both the requirements and the process. Region IV wants to get ahead of 

some of these questions and concerns by providing the following land acquisition information. While the 

following information isn’t comprehensive, it provides very clear information on what activities cannot 

occur for land acquisitions before NEPA is complete. Additionally, this information has recently been 

added to the FTA Region IV NEPA checklist so that all grant recipients engaging in NEPA activities have 

this important information when projects are initiated. 

Property Acquisition: Unless an early or at-risk (hardship or protective buy) acquisition meets the 

conditions, property cannot be acquired until NEPA is complete and an environmental determination or 

decision document has been issued by FTA Region IV. This restriction is found in FTA’s environmental 

regulations (23 CFR 771.113) and includes offers to purchase the property or any other commitment to 

purchase the property or to proceed to a settlement (FTA Circular 5010.1E). Project sponsors should 

contact FTA Region IV with any questions about potential timing of property acquisitions and their 

corresponding NEPA documentation. 

Examples, which can be either implied or explicit, of prohibited acquisition activities during the NEPA 

process include: 

• Any offer to purchase; 

• Any negotiation to purchase; 

• Any discussion on price; 

• Any commitment to purchase or establishing any conditions of purchase; and, 

• Any commitment to proceed to settlement. 

Please see the FTA’s NEPA Real Estate FAQs for more information. 

Additionally, equity analysis should be considered during land acquisitions. Specifically: 

49 CFR Section 21.5(b)(3) states, “In determining the site or location of facilities, a recipient or applicant 

may not make selections with the purpose or effect of excluding persons from, denying them the 

benefits of, or subjecting them to discrimination under any program to which this regulation applies, 

on the grounds of race, color, or national origin; or with the purpose or effect of defeating or 

substantially impairing the accomplishment of the objectives of the Act or this part.” Title 49 CFR 

part 21, Appendix C, Section (3)(iv) provides, “The location of projects requiring land acquisition and 

the displacement of persons from their residences and businesses may not be determined on the 

basis of race, color, or national origin.” For purposes of this requirement, “facilities” does not 

include bus shelters, as these are transit amenities and are covered in Chapter IV, nor does it include 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcgi-bin%2Ftext-idx%3FSID%3Df0161682600d819c9c21334f96d58fa1%26mc%3Dtrue%26node%3Dse23.1.771_1113%26rgn%3Ddiv8&data=04%7C01%7CKeith.Melton%40dot.gov%7C74b8895ec54b4c3c856708d8f397bc43%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637527180309438261%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=jBXjdgp9H5NZl22cC5rY7%2FxbRbo4FPu2Gm9T4wn1okY%3D&reserved=0
https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/award-management-requirements-circular-50101e
https://www.transit.dot.gov/sites/fta.dot.gov/files/2021-01/Real-Estate-and-NEPA-FAQs_0.pdf
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fecfr.io%2FTitle-49%2FSection-21.5&data=04%7C01%7CKeith.Melton%40dot.gov%7C74b8895ec54b4c3c856708d8f397bc43%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637527180309438261%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=deWmCUVJ3dE%2FLw6FtHZ3i11CbDhANjt58xqyhSmQ8j4%3D&reserved=0


 

  

  

    
 

 

 

  
 

 
  

 

   
  

 
  

 
 

   
 

 

 

 

 

 

 

 

 

 

 

transit stations, power substations, etc., as those are evaluated during project development and the 

NEPA process. Facilities included in this provision include, but are not limited to, storage facilities, 

maintenance facilities, operations centers, etc. In order to comply with the regulations: 

• The recipient shall complete a Title VI equity analysis during the planning stage with regard to 
where a project is located or sited to ensure the location is selected without regard to race, 
color, or national origin. Recipients shall engage in outreach to persons potentially impacted by 
the siting of facilities. The Title VI equity analysis must compare the equity impacts of various 
siting alternatives, and the analysis must occur before the selection of the preferred site. 

• When evaluating locations of facilities, recipients should give attention to other facilities with 
similar impacts in the area to determine if any cumulative adverse impacts might result. Analysis 
should be done at the Census tract or block group where appropriate to ensure that proper 
perspective is given to localized impacts. 

• If the recipient determines that the location of the project will result in a disparate impact on 
the basis of race, color, or national origin, the recipient may only locate the project in that 
location if there is a substantial legitimate justification for locating the project there, and where 
there are no alternative locations that would have a less disparate impact on the basis of race, 
color, or national origin. The recipient must show how both tests are met; it is important to 
understand that in order to make this showing, the recipient must consider and analyze 
alternatives to determine whether those alternatives would have less of a disparate impact on 
the basis of race, color, or national origin, and then implement 
the least discriminatory alternative. 

Per the FTA Title VI Circular, FTA may request, at its discretion, information other than that required by 

the Title VI Circular from a recipient in order for FTA to investigate complaints of discrimination or to 

resolve concerns about possible noncompliance with DOT’s Title VI regulations. 

FTA Region IV is committed to process compliance to meet regulatory requirements. The FTA Region IV 

staff is available to answer any questions regarding this subject and encourage you to contact us as 

needed. 

https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA_Title_VI_FINAL.pdf

