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Executive Summary

Objective and Methodology: This report details the results of a compliance review of Los Angeles
County Metropolitan Transportation Authority’s (LACMTA) Disadvantaged Business Enterprise
(DBE) certification practices and procedures. The compliance review examined LACMTA’s DBE
certification procedures, management structures, actions, and documentation. Documents and
information were collected from the Federal Transit Administration (FTA) and LACMTA. In addition,
the following entities were interviewed as part of this review: LACMTA officials, LACMTA
certification staff, DBE certified firms, and other stakeholders. The on-site review included
interviews, assessments of data collection systems, and review of program and relevant
documents.

LACMTA'’s Certification Program has the following positive program elements:

Positive Program Elements
» LACMTA demonstrated that it has an internal process to review and process applications within
the required timeframe.
» LACMTA demonstrated that it provides up-to-date and accurate information in the UCP
directory.
» LACMTA consistently conducted and documented the performance of on-site visits during the
application process.

LACMTA'’s Certification Program has the following administrative deficiencies:

Administrative Deficiencies
» LACMTA uses a supplement to the standard certification application that includes a requirement
entitled Documentation of Group Membership, where LACMTA requires additional proof of
group membership from each applicant.
LACMTA does not consistently document that an applicant made a real, substantial, and
continuing contribution of capital or expertise to acquire ownership interest in the applicant firm.
LACMTA requires interstate applicants to submit personal taxes and an updated PNW form in
addition to the original home-state application.
Prior to the site visit, LACMTA had not entered removals into USDOT'’s Ineligibility Database.
LACMTA requires certified firms to submit personal taxes, in addition to business taxes, during
its annual update.
LACMTA does not consistently offer an informal hearing and/or USDOT appeal information
when it removes an existing certified firm.
LACMTA does not routinely maintain documentation of the complete application package for
firms that are no longer certified.
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LACMTA'’s Certification Program has the following substantive deficiencies:

Substantive Deficiencies
» LACMTA does not appear to initiate a higher standard of proof required by the regulation when
firms are previously owned by a non-disadvantaged owner.
» LACMTA made adjustments to Personal Net Worth Forms without explanation or confirmation
by the applicant.

LACMTA receives an average of 233 DBE certification applications each fiscal year. In 2017, 2018,
and 2019, LACMTA received 188, 243, and 267 certification applications respectively. From
October 1, 2016 through December 11, 2019, LACMTA received 811 certification applications.
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LACMTA has an internal process to review and process all applications timely. LACMTA is able to
successfully adhere to this timeframe and is in compliance with the regulations. LACMTA is able to
timely review applications by assigning applications to a specific reviewer and tracking the
application process through the online application platform B2Gnow.
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I. General Information

This chapter provides basic information concerning this compliance review of Los Angeles County
Metropolitan Transportation Authority. Information on LACMTA, the review team, and the dates of

the review are presented below.

Recipient: Los Angeles County Metropolitan Transportation
Authority

City/State: Los Angeles, CA

Recipient ID: 5566

Executive Official:

Phillip Washington, Chief Executive Officer

On-site Liaison:

Dr. Irma Licea

Report Prepared By:

Milligan & Company, LLC
105 N. 22nd Street, 2nd Floor
Philadelphia, PA 19103

(215) 496-9100

Dates of On-site Visit:

February 25 — 27, 2020

Review Team Members:

Denise Bailey, Lead Reviewer
Habibatu Atta, Reviewer
Francisco Morales, Reviewer
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2. Jurisdiction and Authorities

The Federal Transit Administration (FTA) Office of Civil Rights is authorized by the Secretary of
the U.S. Department of Transportation (USDOT) to conduct Civil Rights compliance reviews.
The reviews are undertaken to ensure compliance by applicants, recipients, and subrecipients
with FTA’s Master Agreement and 49 CFR Part 26, “Participation by Disadvantaged Business
Enterprises in Department of Transportation Programs.”

As direct or indirect recipients of FTA funding assistance, the UCP and its members (i.e.,
USDOT recipients within the state) must comply with the DBE regulations at 49 CFR Part 26 as
a condition associated with the use of these funds. The DBE regulations formed the basis for
this compliance review; those regulations define the certification eligibility requirements that
must be addressed and incorporated in LACMTA's agreement.
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3. Purpose and Objectives

3.1 Purpose

The FTA Office of Civil Rights periodically conducts discretionary reviews of recipients and

subrecipients to determine whether they are honoring their commitment, as represented by
certification to FTA, to comply with 49 CFR Part 26. FTA has determined that a compliance
review of LACMTA is necessary.

The DBE regulations require USDOT recipients to participate in a Unified Certification
Program—as evidenced by a signed UCP agreement. The UCP provides “one-stop shopping”
to applicants for DBE certification. An applicant is required to apply once for DBE certification,
which will be honored by all recipients in the state.

The primary purpose of the compliance review is to determine the extent LACMTA has met its
goals and objectives as represented to USDOT in its UCP agreement. This compliance review
is intended to be a fact-finding process to (1) examine LACMTA and its certification practices
and procedures, (2) make recommendations regarding corrective actions deemed necessary
and appropriate, and (3) provide technical assistance.

This compliance review is not to directly investigate whether there has been discrimination
against disadvantaged businesses by the grant recipient or its subrecipients, nor to adjudicate
these issues on behalf of any party.

3.2 Objectives

The objectives of Unified Certification Programs, as specified in 49 CFR Part 26, are to:

¢ Adhere to the certification procedures and standards and the nondiscrimination
requirements of 49 CFR Part 26.

o Cooperate fully with all oversight, review, and monitoring activities of USDOT and its
operating administrations.

Implement USDOT directives and guidance on DBE certification matters.

e Make all certification and decertification decisions on behalf of all UCP members with
respect to participation in the USDOT DBE Program. Certification decisions by the UCP
must be binding on all UCP members.

e Provide a single DBE certification that will be honored by all UCP members.

e Maintain a unified and current DBE directory containing at least the following information
for each firm listed: address, phone number, and the types of work the firm has been
certified to perform.

e Ensure the UCP agreement commits recipients to verify that the UCP has sufficient
resources and expertise to carry out the requirements of 49 CFR Parts 26 and 23.

The objectives of this compliance review are to:
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e Determine whether LACMTA is honoring the UCP agreement submitted to the Secretary

of Transportation.
o Examine whether LACMTA is implementing the required certification procedures and
standards of the regulations and official USDOT guidance, and to document the

compliance status of each component.
e Gather information and data regarding the operation of LACMTA through interviews and

certification file review.

10
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4. Background Information

The purpose of this section is to provide an understanding of LACMTA's operations and scale.
This section highlights LACMTA's services, budget, and the history of its DBE program.

4.1 Introduction to LACMTA and Organizational Structure

Formed in 1993 out of the merger of the Los Angeles County Transportation Commission and
the Southern California Regional Transit District, the LACMTA serves as transportation planner,
coordinator, designer, builder, and public transportation provider for Los Angeles County,
California. Approximately 10 million people live in Los Angeles County. Of those, over 8.6
million people live within LACMTA's 1,513-square mile service area.

LACMTA is governed by a Board of Directors consisting of 13 voting members and one non-
voting member as follows:
¢ One non-voting member appointed by the Governor
e Five members of the Los Angeles County Board of Supervisors
e Mayor of the City of Los Angeles
e Two public members and one member of the City Council of the City of Los Angeles
appointed by the mayor of the City of Los Angeles
e Four members, either a mayor or member of a city council, appointed by the City of Los
Angeles
e County City Selection Committee member

The Office of Diversity & Economic Opportunity (ODEO) is responsible for LACMTA’s DBE
program. For staff dedicated to the California Unified Certification Program (CUCP),
responsibilities include:
o Director
Manager, Certification
Principal Certification Officer
Certification Officer
Assistant Certification Officer

The Director of ODEO currently serves as the Vice Chair of the CUCP’s Executive Committee.
This committee is composed of 10 certifying agencies and meets quarterly and annually to
discuss CUCP issues, training needs, committee updates, upcoming events, and certification
removal and denial decisions. As of this review, the last committee meeting was held on March
18, 2020.

Establishment of the California Unified Certification Program (CUCP)

The U.S. Department of Transportation approved California’s Unified Certification Program on
March 13, 2002. The CUCP has subsequently revised its Memorandum of Agreement (MOA)
over the years on March 24, 2003, November 16, 2004, March 21, 2006, and February 12,
2020. The vision for the CUCP is to share the common goal of creating a level playing field on
which DBE firms can compete fairly for USDOT-assisted contracts awarded by the respective

11
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agencies, while enhancing the administration of the DBE Programs through the exchange of
information and coordination of activities.

In February 2016, there were 154 USDOT recipients participating in the CUCP. Currently, the
10 certifying agencies are: California Department of Transportation, City of Los Angeles, City of
Fresno, Los Angeles County Metropolitan Transit Authority, San Diego County Regional Airport
Authority, San Francisco Bay Area Rapid Transit District, San Francisco International Airport,
San Francisco Municipal Transportation Agency, San Mateo County Transit District, and Santa
Clara Valley Transportation Authority.

4.2 Budget and FTA-Assisted Projects

LACMTA's budget is comprised of federal, state, and local grant funds. In FY 2020, LACMTA's
budget was as follows:

Grant Funding Source Funding Amount

Federal — FTA Total: $3,249,650,831

Federal — FHWA $15,838,000

State: $3,080,698,180

Local: $344,983,917
Grand Total: $6,691,170,928

12
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5. Scope and Methodology

5.1 Scope

The overall scope of this review is to determine whether LACMTA is (1) ensuring that only firms
certified as eligible DBEs under 49 CFR 8§26.83 participate as DBEs on federally-assisted
projects, (2) implementing DBE certification standards and procedures, and (3) maintaining
proper certification records and reporting as required to FTA and USDOT in accordance with the
DBE program regulation. Specific program elements reviewed include:

DBE Eligibility (Certification Standards):

1. The rebuttable presumption that members of the designated groups identified in 8826.5
and 26.67 are socially and economically disadvantaged (49 CFR 826.61).

2. Collecting additional evidence of group membership when there is a well-founded
reason to question the individual's claim of membership in a group (49 CFR §26.63).

3. Determining whether the applicant firm and existing DBEs are considered "small
businesses” as defined by (a) current Small Business Administration (SBA) business
size standards found in 13 CFR Part 121 appropriate to the type(s) of work the firm
seeks to perform in DOT-assisted contracts, and (b) the Department’s statutory gross
receipts cap of $23.98 million. All size determinations are made by assessing firms’
gross receipts averaged over a 3-year period (49 CFR 8§26.65).

4. Requiring applicants to submit a signed, notarized certification that each presumptively
disadvantaged owner is, in fact, socially and economically disadvantaged (49 CFR
§26.67).

5. Excluding commercially-useful function issues from certification decisions unless the firm
has exhibited a pattern of conduct indicating its involvement in attempts to evade or
subvert the intent or requirements of the DBE program (49 CFR 8§26.73).

6. Evaluating the eligibility of a firm on the basis of present circumstances, and assessing a
firm’s ownership and control (49 CFR 8§26.73, all sections of §§26.69 and 26.71).

Certification Procedures

Before a firm is initially certified, the UCP must conduct an on-site visit to the firm’s principal
place of business and to job sites if there are any sites on which the firm is currently working at
the time of the eligibility investigation. [49 CFR §26.83(c)(1)]. The on-site interview must
include an interview of the firm’s principal officers, and a review of their resumes and/or work
histories.

13
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1. Properly applying interstate certification requirements, timelines, and denial procedures
(including stating good cause reason(s), and offering an opportunity for the firm to
respond) (49 CFR §26.85).

2. Issuing denial letters, notices of intent to decertify, and final decisions that clearly explain
the reasons for the action, including specific references to evidence in the record that
supports each reason for the decision. In denial and decertification actions, the
correspondence must inform the firm of the consequences of the decision and the
availability of an appeal to USDOT (49 CFR §8826.86—26.89).

3. Maintaining proper records (i.e., application package for each certified firm, signed,
notarized certification of social and economic disadvantage (49 CFR 8§26.67), affidavits
of no-change and documentation supporting firm size and gross receipts (e.g.
submission of Federal tax returns), change notices, and on-site reviews) according to
the recipient’s financial assistance agreement (49 CFR 8§ §26.11, 26.83())).

General Reporting Requirements

1. Participation as a certifying or non-certifying UCP member—as evidenced by signing the
UCP agreement (49 CFR 26.81 and 26.31). Agreements reflect and reference current
certification practices and procedures, and amendments were approved by USDOT.

2. Maintaining a DBE directory of firms eligible to participate as DBEs in the UCP program.
In the listing of each firm, the directory must include its address, phone number, and the
types of work the firm has been certified to perform as a DBE. The UCP must list each
type of work for which a firm is eligible to be certified by using the most specific NAICS
code available to describe each type of work (49 CFR 26.31).

3. Submitting to USDOT’s Departmental Office of Civil Rights the percentage and location
in the State of certified DBE firms in the UCP Directory controlled by the following: (1)
women; (2) socially and economically disadvantaged individuals (other than women);
and (3) individuals who are women and are otherwise socially and economically
disadvantaged individuals (49 CFR §26.11).

4. Entering certification denials and decertification data in USDOT’s Departmental Office of
Civil Rights ineligibility database (49 CFR §26.85(f)(1)).

5.2 Methodology

The initial step of this compliance review consisted of consultation with the FTA Office of Civil
Rights and a review of available information from the LACMTA website and other sources. After
reviewing this information, potential dates for the site visit were coordinated.

The FTA Office of Civil Rights sent a notification letter dated November 25, 2019 to LACMTA
that informed it of the upcoming visit, requested necessary review documents, and explained
the areas that would be covered during the on-site visit. The letter also informed LACMTA of
staff and other parties that would potentially be interviewed.

14
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Before conducting the on-site visit, LACMTA was asked to provide the following documents:

1.
2.

w

Current Unified Certification Program Agreement.
Current Memorandum of Understanding, or similar documents forming the LACMTA’s
Unified Certification Program, signed by all members of the UCP.
The certification criteria/guidelines used in determining DBE eligibility.
Standard Operating Procedures or similar documents that explain the DBE certification
process, including copies of the application used during certification, annual
affidavits/updates, and personal net worth (PNW), etc.
A list of all firms certified, denied, and decertified or removed by the UCP from federal
fiscal year 2017 to present. The list must include:

a. the firm’s city and state
the firm’s ethnicity
the firm’s gender
the date of site visit
the reason for denial and/or decertification (e.g., size, PNW, control, etc.)
whether the denial decision was appealed to the UCP or USDOT

g. the result of the appeal
A description of LACMTA UCP appeals process(es). List the individuals involved in the
appeals process and how they are selected.
Any third-party complaints regarding DBE firms certified by the LACMTA and actions
taken to resolve the matter in the past three (3) years.
Any Freedom of Information or similar request for certification information in the past
three (3) years.
Any enforcement action against a DBE firm (e.g., suspension, debarment, etc.)
regarding certification in the past three (3) years.

~0ooo0CT

10. Other pertinent information determined by LACMTA'’s staff to illustrate its UCP

operations and procedures.

An opening conference was conducted at the beginning of the compliance review with FTA
representatives, LACMTA staff, and the review team. The following people attended the

meeting:
Federal Transit Administration (FTA)
John Day Program Manager — (by telephone)
Scott Pichon Equal Opportunity Specialist — (by telephone)
Guljed Birce Equal Opportunity Specialist — (by telephone)
Director, FTA, Region IX - Los Angeles Metropolitan
Charlene Lee Lorenzo Office
Nicholas Sun Acting Regional Civil Rights Officer — (by telephone)

15
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Los Angeles County Metropolitan Transit Authority (LACMTA)

Dr. Irma Licea

Director, Certification & Economic Development

Chief, Vendor / Contract Management Officer,

Debra Avila Vendor / Contract Management
Miguel Cabral Executive Officer, Diversity & Economic Opportunity
Ramon Ortiz Manager, Certification & Economic Development

Mi

lligan & Company, LLC

Sandra Swiacki

Project Director — (by telephone)

Denise Bailey

Lead Reviewer

Habibatu Atta

Reviewer

Francisco Morales

Reviewer

The review team examined LACMTA certification and other documents that it submitted and
conducted interviews with LACMTA staff regarding UCP administration, organizational structure,
certification procedures, record keeping, monitoring, and enforcement. The following DBE
applications and certification decisions were selected and reviewed:

Status

| Firm Name

New Certifications <1 Year

A. Preciado Designs, LLC

Sabu, LLC

Existing Certifications >1 Year

G2B Consulting

SocialQuest, Inc.

Interstate <1 Year

MDG Consulting Services, LLC

Interstate >1 Year

Coda Group, Inc.

Removals
Brooks + Scarpa Architects, Inc.
Civilian, Inc.
Deco Pave, Inc.

Denials

Cutting Edge Concrete Services,
Inc.

McNicoll Construction, Inc.

Suspensions

Rocket Services, Inc.

YBI Management Services, LLC

16
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Additional interviews with DBE certified firms were also conducted.

At the end of the review, FTA representatives, Los Angeles County Metropolitan Transportation

Authority staff, and the review team convened for the final exit conference to review initial
findings and corrective actions. The following people attended the meeting:

Federal Transit Administration (FTA)

John Day Program Manager — (by telephone)
Scott Pichon Equal Opportunity Specialist — (by telephone)
Guljed Birce Equal Opportunity Specialist — (by telephone)

Nicholas Sun

Acting Regional Civil Rights Officer — (by telephone)

Los Angeles County

Metropolitan Transit Authority (LACMTA)

Dr. Irma Licea

Director, Certification & Economic Development

Miguel Cabral

Executive Officer, Diversity & Economic Opportunity

Ramon Ortiz

Manager, Certification & Economic Development

Mi

lligan & Company, LLC

Denise Bailey

Lead Reviewer

Habibatu Atta

Reviewer

Francisco Morales

Reviewer

FTA provided LACMTA with a draft copy of the report for review and response. LACMTA's
response is incorporated as Attachment B.

5.3 Stakeholder Interviews

Prior to the on-site visit, the review team contacted the following agencies regarding their

interaction with LACMTA.

DBE Firms

Eight certified DBE firms were contacted for an interview to gain insight into how LACMTA
works with the small, minority, and women-owned business communities and to learn about
their experiences with the certification process. The firms contacted were:

e 2Tigers LLC
e 5th Avenue Energy
¢ ACME Contracting, LLC

e Advance Management, Inc.
¢ ARS Construction Services, Inc.

e LA Uniforms & Tailoring
e Sam Scully Staffing, Inc.

17




UCP Compliance Review LACMTA March 2021

e Veterans Supplier Inc.
Four firms responded to the interview request.

The interview questions included:

Is your firm currently certified in the State UCP?

How did you learn about the UCP?

To which UCP certifying entity was your firm’s certification application?

Did the UCP acknowledge receipt of your application?

Did the UCP communicate the status of your firm’s certification application review?
Was an on-site visit conducted with your firm?

Approximately how long did your firm’s certification review and approval process take?
Have you visited the UCP DBE Directory website to verify the accuracy of your firm’'s
profile and the types of work your firm has been certified to perform?

Are you familiar with the requirements for continued certification eligibility (such as
annual updates, notification of change, personal net worth statements, current tax
returns, etc.)?

10. Do you have any concern(s) about the UCP or the certification process?

©NO G WNPE

©

Two of the firms learned about the certification process through interactions with LACMTA,
while the other two learned about the program from business contacts. All four firms applied to
the CUCP through LACMTA. Three of the four firms recalled that LACMTA acknowledged
receipt of its application and communicated the status of the application review. All of the firms
applied using the B2Gnow system and the firms recalled receiving multiple communications
through the B2Gnow system. Three of the four firms remembered that LACMTA conducted a
site visit, but could not recall the substance of the visit. Two of the firms indicated that the
certification process took under eight weeks, while the other two firms did not recall the length of
time it took to get certified.

One of the firms indicated that it had visited the CUCP DBE Directory to ensure its accuracy.
Three of the four firms indicated that they are aware of the requirements for continued
certification eligibility, including annual updates, notification of change, and tax returns. One of
the firms indicated that LACMTA notifies it of the requirements during the process and requests
information when it is needed. None of the firms indicated that it had any concerns, or knew of
any concerns, related to the UCP certification process.

Stakeholder Groups
Six stakeholder organizations were contacted for an interview to gain insight into how LACMTA
works with external organizations and the small, minority, and women-owned business
communities. The organizations contacted were:

¢ National Association of Minority Contractors

e Black Business Association of Los Angeles

e Latin Business Association

¢ The Minority Business Development Agency

¢ National Association of Women Business Owners

18
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e Southern California Minority Supplier Development Council

One organization responded to the interview request.

The interview questions included:
1. Is your organization and membership familiar with the Unified Certification Program
(UCP) and the certifying authorities?
2. Are any of your members currently certified in the UCP?
3. Are any of your members currently applying for SBE or ACDBE certification with the
UCP?
4. Has your organization ever contacted the state certifying authorities regarding
DBE/ACDBE certification requirements?
Has your organization referred firms interested in DBE certification to the UCP?
Does your organization include UCP information in its membership outreach literature?
Has your organization participated in any outreach activities organized by the UCP?
Has the UCP participated in any outreach activities organized by your organization?
What is your organization members’ view of the UCP?
10. Have members of your organization seen an increase in work as a result of becoming
certified?
11. What is your agency’s view of the effectiveness of the UCP?
12. Are you aware of any concern(s) about the UCP certification process?

© NG

The representative stated that its organization is familiar with the CUCP and that most of its
approximately 60 members are currently certified by the CUCP. The representative indicated
that it regularly meets with LACMTA to discuss all of its programs, including the CUCP. The
representative’s organization has referred firms interested in DBE certification to LACMTA.

The representative added that LACMTA provides sample information to the public about its
ongoing programs, including the UCP program, through in-person public outreach activities and
media outreach. The representative was also aware of LACMTA's participation in other
organization’s outreach activities. The representative believes it is beneficial to be certified by
the CUCP, but did not have information about whether firms have seen an increase in work as a
result of becoming certified. The representative is not aware of any concerns about the UCP
certification process. When asked about any suggestions to improve the CUCP, the
representative stated that there are a lot of different certifications in California and that it could
be helpful to consolidate the certification processes to reduce the burden on applicant firms.

19
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6. Findings and Advisory Comments

This chapter details the findings for each area pertinent to the DBE regulations (49 CFR

Part 26) outlined in the Scope and Methodology section above. For each area, an overview of
the relevant regulations and a discussion of the regulations as they apply to LACMTA is
provided below. Corrective actions and a timetable to correct deficiencies for each of the
requirements and sub-requirements are also presented below.

For the purposes of this section, the term “UCP” refers to the certifying members and/or other
certification committees/entities associated with the California Unified Certification Program.

Findings are expressed in terms of “deficiency” or “no deficiency.” Findings of deficiency denote
policies or practices that are contrary to the DBE regulations or matters for which FTA requires
additional reporting to determine whether DBE compliance issues exist.

Findings of deficiency always require corrective action and/or additional reporting, and will
always be expressed as:

e A statement concerning the policy or practice in question at the time of the review.

e A statement concerning the DBE requirements being violated or potentially being
violated.

e A statement concerning the required corrective action to resolve the issue.

Advisory comments are statements detailing recommended changes to existing policies or
practices. The recommendations are designed to ensure effective DBE programmatic practices
or otherwise assist the entity in achieving or maintaining compliance.

6.  Group Membership

(A) Burden of Proof

Basic Requirement (49 CFR 826.61(b))

The applicant firm bears the burden of proving, by a preponderance of the evidence, i.e., more
likely than not, that it meets all DBE program certification requirements including group
membership, disadvantage, ownership, control, and business size. A certifier is not required to
prove that a firm is ineligible. A certifier can properly deny certification on the basis that an
applicant did not submit sufficient evidence that it meets eligibility criteria.

The more stringent evidentiary standard of clear and convincing evidence applies in situations
addressed by §26.69(h) (transfer of ownership from non-socially and economically
disadvantaged (non-SED) individual to socially and economically disadvantaged (SED)
individual) and 826.71(l) (transfer of control from non-SED individual to SED individual).
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Discussion

During this review, no deficiencies were found with this requirement.

The California Unified Certification Program (CUCP) Memorandum of Agreement (MOA),
approved by the U.S. Department of Transportation on March 13, 2002, and Amended March
21, 2006, indicates the CUCP and its members will follow all certification procedures and
standards of 49 CFR Part 26, Subparts D and E to determine the eligibility of firms to participate
as DBEs in USDOT- assisted contracts.

Additionally, LACMTA’s DBE Program Plan states that to be certified as a DBE, a firm must
demonstrate by a preponderance of the evidence, that it meets the DBE eligibility requirements
of 49 CFR Part 26 concerning group membership or individual disadvantage, business size,
ownership, and control.

The certification files examined during the compliance review confirmed that the DBE
certification application contains a signed, notarized statement that the presumptively
disadvantaged owner is, in fact, socially and economically disadvantaged.

(B) Additional Evidence of Group Membership

Basic Requirement (49 CFR §26.63)

If a UCP has a “well-founded reason” to question the individual's claim of membership in that
group, it must require the individual to present additional evidence that he or she is a member of
the group. The UCP must provide the individual with a written explanation of its reasons for
guestioning his or her group membership. The UCP must take special care to ensure that it
does not impose a disproportionate burden on members of any particular designated group.

Discussion

During this review, deficiencies were found with this requirement.

In addition to submitting a signed, notarized statement that the applicant is a member of a
presumptively socially and economically disadvantaged group, the application in LACMTA'’s
DBE Program Plan includes a supplemental document checklist that requires all applicants to
submit the following evidence of group membership:

“1l. For each owner seeking disadvantaged status on the basis of Ethnic
membership, please provide a document (e.qg., birth certificate, U.S. Passport,
Green Card, parents’ birth certificate, etc.) evidencing Ethnic heritage or similar
document evidence Ethnic community affiliation.

2. For each owner seeking social disadvantaged status on the basis of Gender,
please provide a document evidencing gender (e.g., birth certificate, driver’s
license, etc.).

3. For each owner seeking an individual showing of social disadvantage, please
provide documents you deem appropriate for consideration.”
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The certification files reviewed for the new applicants: A. Preciado Designs, LLC (A. Preciado),
Sabu, LLC. (Sabu), G2B Consulting (G2B), SocialQuest, Inc. (SocialQuest), and YBI
Management Services, LLC (YBI) all included the requirement to submit one of the items listed
above to evidence group membership. This is a routine practice performed by LACMTA and not
based on a “well-founded reason” to question the applicant’s claim of membership in a group.

Corrective Actions and Schedule

Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights a procedure to ensure that requests for proof of group membership are initiated only
as required in accordance with 49 CFR §26.63, on a case-by-case basis.

6.2 Business Size

Basic Requirement (49 CFR §26.65)

A UCP must apply current SBA business size standards found in 13 CFR Part 121 appropriate
to the type(s) of work the firm seeks to perform in USDOT-assisted contracts. In addition, a firm
is not an eligible DBE in any Federal fiscal year if the firm (including its affiliates) has had
average annual gross receipts over the firm’s previous three fiscal years in excess of $23.98
million. (Dollar amount subject to change.)

Discussion

During this review, no deficiencies were found with this requirement.

LACMTA'’s DBE Program Plan references the Small Business Administration size standards
under 13 CFR Part 121 and states that applicant DBE firms must demonstrate that their
business (including affiliates) has an average over three years annualized gross receipts of less
than $23.98 million.

A review of the certification files demonstrated that LACMTA collects the relevant business tax
information from applicant firms and the certification files reviewed demonstrated that the firms
met the requirements under 49 CFR §26.65.

6.3  Social and Economic Disadvantage

(A) Presumption of Disadvantage

Basic Requirements (49 CFR 826.5, 26.61 and 26.67(a)(1))

There is a rebuttable presumption that citizens of the United States (or lawfully admitted
permanent residents) who are women, Black Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans, Subcontinent Asian Americans, or other minorities found
to be disadvantaged by the SBA, are socially and economically disadvantaged (SED)
individuals. The UCP must require applicants to submit a signed, notarized certification that
each presumptively disadvantaged owner is, in fact, SED. Individuals who are not presumed to
be a member of these groups, and individuals for whom the presumption has been rebutted,
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have the burden of proving by a preponderance of the evidence that they are SED. The UCP
must ensure that its review process comports with this standard.

Discussion
During this review, no deficiencies were found with this requirement.

LACMTA's DBE Program Plan states:

“You must rebuttably presume that citizens of the United States (or lawfully
admitted permanent residents) who are Women, Black Americans, Hispanic
Americans, Asian/Pacific Americans, Subcontinent Asian Americans and
Native Americans are rebuttably presumed to meet the requirement of
individual social and economic disadvantage. In order to obtain the benefit of
the rebuttable presumption, individuals must submit a signed, notarized
statement that they are a member of one of these groups.”

All certification files reviewed included a signed and notarized statement that each
presumptively disadvantaged owner is, in fact, socially and economically disadvantaged.

(B) Personal Net Worth
Basic Requirement (49 CFR § 26.67(a)(2))

A UCP must require each individual owner of a firm applying to participate as a DBE whose
ownership and control are relied upon for DBE certification to certify that he or she has a
personal net worth (PNW) that does not exceed $1.32 million. All applicants must use the
USDOT PNW form in Appendix G without change or revision. In determining an individual's net
worth, a UCP must observe the following requirements:

1. Exclude the individual's ownership interest in the applicant firm;

2. Exclude the individual’s equity in his or her primary residence (except any portion of
such equity that is attributable to excessive withdrawals from the applicant firm). The
equity is the market value of the residence less any mortgages and home equity loan
balances. Recipients must ensure that home equity loan balances are included in the
equity calculation and not as a separate liability on the individual’s PNW form.
Exclusions for net worth purposes are not exclusions for asset valuation or access to
capital and credit purposes.

3. Do not use a contingent liability to reduce an individual’s net worth.

4. With respect to assets held in vested pension plans, Individual Retirement Accounts,
401(k) accounts, or other retirement savings or investment programs in which the
assets cannot be distributed to the individual at the present time without significant
adverse tax or interest consequences, include only the present value of such assets,
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less the tax and interest penalties that would accrue if the asset were distributed at the
present time.

Discussion

During this review, deficiencies were found with this requirement.

LACMTA'’s DBE Program Plan states:

“Metro requires a signed and notarized Personal Net Worth (PNW) Statement
from the “Qualifying Owners,” those persons who, together or individually, claim
to hold more than or equal to 51% ... The PNW Statement must include
appropriate supporting documentation (i.e. tax returns or other relevant
documents).”

All of the certification applications reviewed included a signed and notarized PNW and
appropriate supporting documentation from only individuals upon whom the certification relies,
except Deco Pave, Inc. (Deco Pave) where the PNW for both the disadvantage and non-
disadvantaged owners were requested without explanation.

Brooks + Scarpa Architects, Inc. (Brooks + Scarpa): The applicant’s original PNW, dated
November 12, 2012, showed a net worth of $1.8 million, however the certifier adjusted the PNW
to $266,126. There was no evidence in the file to substantiate the basis for the adjustment or
that staff communicated with the applicant to confirm the information.

Civilian, Inc. (Civilian): The applicant’s original PNW, dated October 12, 2015, showed a net
worth of $420,900. LACMTA adjusted information in the PNW related to investment accounts,
real estate and liabilities; however, there was no evidence in the file to substantiate the basis for
the adjustment or that staff communicated with the applicant to confirm the information.

Deco Pave: The applicant’s original PNW showed a net worth of $1.8 million, however the
certifier adjusted the PNW to $314,045. There was no evidence in the file to substantiate the
basis for the adjustment or that staff communicated with the applicant to confirm the information.

It was also noted that LACMTA deducted the equity ($20,000) in the applicant firm, but did not
deduct the remaining note ($61,343.49) for the purchase of the majority share in the applicant
firm. The applicant’s personal taxes for 2016 and 2017 noted dividend income but the PNW did
not list stocks. Personal taxes submitted with the application, dated June 24, 2014, were not
provided and it could not be determined whether dividends were noted.

Sabu: The PNW, dated September 9, 2019, was not complete. The form only included the
applicant’s initial contribution into the applicant firm of $25,000. Further inquiry into potential
assets or additional net worth items was not noted in the file.

Cutting Edge Concrete Services, Inc. (Cutting Edge): The PNW, dated June 16, 2014, did not
include stocks and ownership in an affiliated or second business. The applicant’s 2016
personal taxes indicated that the applicant received dividends, but no investment accounts were
noted on the PNW. Additionally, Cutting Edge Aggregates, Inc., another firm, was listed on
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Schedule E of the 2016 personal tax returns, but the company was not included on the PNW.
There was no evidence that certifiers communicated with the applicant to validate or make
corrections to the PNW.

Corrective Actions and Schedule

Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights procedures to ensure that:

¢ PNW forms are thoroughly analyzed for errors and omissions; and
¢ Additional investigation is conducted into pertinent PNW errors and omissions, and
revisions are documented.

(C) Rebutting the Presumption of Economic Disadvantage
Basic Requirement (49 CFR § 26.67(b))
A UCP may rebut the presumption of economic disadvantage in two ways:

1. If the applicant's PNW exceeds $1.32 million. In this instance, the UCP is not required
to conduct a proceeding to rebut the presumption.

2. If the applicant’'s PNW statement and supporting documentation demonstrate that the
applicant is able to accumulate substantial wealth. In this instance, the UCP must
conduct a proceeding under §26.67(b)(2). In making this determination, the UCP may
consider factors that include, but are not limited to, the following: (1) whether the annual
average adjusted gross income of the owner over the most recent three year period
exceeds $350,000; (2) whether the income was unusual and not likely to occur in the
future; (3) whether the earnings were offset by losses; (4) whether the income was
reinvested in the firm or used to pay taxes arising in the normal course of operations by
the firm; (5) other evidence that income is not indicative of lack of economic
disadvantage; and (6) whether the total fair market value of the owner’s assets exceed
$6 million.

Discussion

During this review, no deficiencies were found with this requirement.

There was one certification file, Brooks + Scarpa, where the owner indicated that they had
exceeded the PNW threshold during their annual update on February 6, 2019. The firm was

subsequently removed from the program.

None of the other files reviewed demonstrated that the applicant's PNW exceeded the $1.32
million threshold.
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(D) Individual Determinations of Social and Economic Disadvantage
Basic Requirement (49 CFR 826.67(d) and Appendix E)

Firms owned and controlled by individuals who are not presumed to be SED may apply for DBE
certification. UCPs must make a case-by-case determination of whether each individual whose
ownership and control are relied upon for DBE certification is SED based on the requirements
set forth in Appendix E.

Discussion
During this review, no deficiencies were found with this requirement.

LACMTA's DBE Program Plan states:

“Individuals who are not members of the presumptive group may be determined
to be Socially and Economically Disadvantaged if they, on a case-by-case
basis, so demonstrate by a preponderance of the evidence. Applicants are
required to provide sufficient information to permit determination under the
guidance found in Appendix E.”

None of the certification files reviewed involved firms owned and controlled by individuals who
were not presumed to be socially and economically disadvantaged.

6.4 Ownership

Basic Requirement (49 CFR § 26.69(a-j))

To be an eligible DBE, a firm must demonstrate, by a preponderance of the evidence, that it is
at least 51 percent owned by SED individuals. Section 26.69(h) describes when the higher
evidentiary standard of clear and convincing evidence applies.

(A) The owners upon whom the firm relies for DBE certification must have made a real,
substantial, and continuing contribution of capital or expertise to acquire their ownership; the
ownership must not be pro forma in nature. The applicant firm should submit proof of a capital
contribution at the time it submits its DBE application; however, the firm is permitted to submit it
any time before the UCP makes a final eligibility decision.

(B) When marital assets are used to acquire ownership, the non-disadvantaged spouse must
irrevocably transfer and renounce his ownership rights in the firm.

Indicators of compliance: The applicant firm materials should include proof of the transfer and
renunciation before the UCP makes a final eligibility decision. UCPs are encouraged to notify
the applicant firm that proof of renunciation is missing from the DBE application and allow the
firm to provide it within a reasonable timeframe.
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Discussion
During this review, deficiencies were found with this requirement.

LACMTA does not consistently document that an applicant made a real, substantial, and
continuing contribution of capital or expertise to acquire ownership interest in the applicant firm.

G2B: According to the site visit report dated January 3, 2017, the owner invested $1,600 into
the business using a credit card. There was no evidence in the file to substantiate the
investment or a request from the certifier for proof of the contribution.

Brooks + Scarpa: The certification file did not have adequate documentation that the applicant
made a real, substantial, and continuing contribution of capital or expertise, to acquire
ownership interest in the applicant firm. In 2010, the company changed its name after a
majority shareholder left the firm. Under the “Initial Investment to acquire ownership interest in
firm” section of the certification application dated December 5, 2012, the owner indicated that in
January 2012, the majority shares of the company, 51%, were sold to the disadvantaged
individual upon whom the certification relies for $100. In 2011, the firm reported gross receipts
in excess of $2.5 million.

Deco Pave: The file contained a Bill of Sale, dated June 2, 2014, indicating that the
disadvantaged owner agreed to pay the previous 100% owner $81,000 for 51.2% of the stocks.
A check was provided for $20,000, approximately one quarter of the total shares necessary to
purchase majority ownership of the firm. There was no evidence in the file to confirm that the
disadvantaged owner paid the remaining balance for majority ownership on which certification to
the program was relied.

Corrective Actions and Schedule

Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights procedures for ensuring that all applicants applying for DBE certification submit
documented proof of contributions, for each owner claiming disadvantaged status, used to
acquire ownership interest in the firm. The procedures should also ensure that proof of transfer
of ownership to each individual owner of the firm upon whose ownership and control is relied
upon for certification is submitted.

6.5 Control

Basic Requirement (49 CFR § 26.71(a-q))

(A) Independence: A DBE firm’s viability must not depend on a relationship(s) with another
firm(s); to make the determination, the UCP should consider the four factors in §26.71(b).

(B) Restrictions: Formal or informal restrictions, such as a quorum provision in the firm’s bylaws,

must not limit the customary discretion of the SED owners (826.71(c)). A SED owner must hold
the highest officer position in the company. In a corporation, SED owners must control the
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board of directors. In a partnership, one or more SED owners must serve as general partners,
with control over all partnership decisions (826.71(d)).

(C) Involvement by non-SED individuals and Delegations: Individuals who are not SED or
immediate family members may be involved in a DBE firm; however, they must not possess or
exercise the power to control the firm, or be disproportionately responsible for the operation of
the firm. [826.71(e)]. The SED owners may delegate authority as long as such delegations are
revocable, and the SED owners retain the power to hire and fire any person to whom such
authority is delegated. UCPs must be able to reasonably conclude that the SED owners
actually control all aspects of the firm (826.71(f)).

(D) Overall Understanding, Technical, and Managerial Competence: SED owners must have an
overall understanding of the firm’s principal business activities. They are not required to have
experience or expertise in every critical area of the firm’s operations, or to have greater
experience or expertise in a given field than managers or key employees (826.71(g)).

(E) Licensure: If State or local law does not require owners to have a license or credential to
own and/or control a firm, UCPs must not deny certification solely on the ground that the person
lacks the license or credential. However, the UCP may consider the absence of the license or
credential as one factor in determining whether the SED owners actually control the firm
(826.71(h)).

(F) Remuneration: Differences in remuneration do not necessarily indicate that SED owners do
not control the firm. UCPs should consider the differences in remuneration in the context of the
duties of the persons involved, normal industry practices, the firm’s policy and practice
concerning reinvestment of income, and any other explanations for the differences proffered by
the firm. Remuneration differences between a former non-SED owner and current SED owner
is a factor in determining who controls the firm, particularly when the non-SED individual
remains involved with the firm and continues to receive greater compensation than the SED
individual (826.71(i)).

(G) Outside Employment or Business Interests (Time and Attention): Having outside
employment does not automatically mean that the SED owners do not control the firm. UCPs
should consider whether the outside employment or other business interest conflict with the
management of the firm or prevent the individual from devoting sufficient time and attention to
the affairs of the firm to control its activities. An individual could be viewed as controlling a part-
time business that operates only on evenings and/or weekends, if the individual controls it all
the time it is operating (826.71(j)).

(H) Involvement of Immediate Family Members: A SED individual may control a firm even
though one or more of the individual’'s immediate family members, even if they are not SED,
participate in the firm. If a UCP cannot determine that the SED owners—as distinct from the
family as a whole—control the firm, then the SED owners have failed to carry their burden of
proof concerning control, even though they may participate significantly in the firm’s activities
(826.71(k)).
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(I) The Higher Burden of Proof Standard: Where a firm was formerly owned and/or controlled by
a non-SED individual (whether or not an immediate family member), ownership and/or control
were transferred to an SED individual, and the non-SED individual remains involved with the
firm in any capacity, there is a rebuttable presumption of control by the non-SED individual
unless the SED individual now owning the firm demonstrates, by clear and convincing evidence,
that (1) the transfer of ownership and/or control to the SED individual was made for reasons
other than obtaining certification as a DBE; and (2) the SED individual controls the firm,
notwithstanding the continuing participation of a non-SED individual who formerly owned and/or
controlled the firm (826.71(l)).

(J) Equipment: A UCP must not determine that a firm is not controlled by SED individuals solely
because the firm leases, rather than owns, equipment, where leasing equipment is a normal
industry practice and the lease does not involve a relationship with a prime contractor or other
party that compromises the firm’s independence (826.71(m)). To become certified in an
additional type of work, the firm need demonstrate only that its SED owners are able to control
the firm with respect to that type of work (826.71(n)).

Discussion
During this review, deficiencies were found with these requirements.

LACMTA'’s DBE Program Plan states:

“In determining whether socially and economically disadvantaged owners
control a firm, Metro will consider all the facts in the record, viewed as a whole
including the origin of all assets and how and when they were used in obtaining
the firm when making Certification eligibility recommendations to the “CUCP
Part 26 Cluster”.”

Based on the review of the certification files below, it did not appear that LACMTA initiated a
higher standard of proof required by regulation when firms are previously owned by a non-SED
individual.

Brooks + Scarpa: The firm was previously owned by the disadvantaged owner’s husband, a
non-SED individual. According to the Minutes of the Annual Meeting of the Shareholders, dated
December 20, 2011, Mr. Scarpa testified to the board that there are benefits to becoming a
Woman-Owned firm. The board minutes indicated that Mr. Scarpa agreed to transfer shares to
Mrs. Scarpa to update the firm’s status as a woman-owned small business. Majority ownership
was later sold to Mrs. Scarpa on January 1, 2012, while her husband remained involved in the
company.

Documents provided in the original application also indicated that there is a difference in
remuneration between the disadvantaged and non-disadvantaged owners. The disadvantaged
owner receives $14,000 less than her husband. However, based on information from the
application, both her and her husband are equally responsible for the management and
operation of the company and both have technical expertise as licensed and practicing
architects. There was no evidence in the file that LACMTA discussed the reason for the salary
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difference with the owners or considered it in “the context of the duties of the persons involved,
normal industry practices, the firm’s policy and practice concerning reinvestment of income, and
any other explanations”.

Deco Pave: This firm was previously owned by a hon-SED individual. According to the
certification application, the non-SED owner remained involved in the firm with responsibility for
bidding, estimating, field operations, marketing, and sales. Although not disclosed on the
application where requested, corporate documents indicate that the non-SED individual
continues to have the authority to signs checks and contracts. There was no evidence in the file
that LACMTA questioned the disadvantaged owner about his ability to control the firm.

It does not appear that the disadvantaged owner has the technical expertise or sufficient time to
run a paving business. The certification decision was primarily based on the fact that the owner
of the company had 29 years of experience in the construction industry. However, there was no
mention that the experience was primarily as a Controller for financial matters within the
construction industry. The non-SED owner appears to have the relevant years of paving
experience. In addition, at the time of application, the disadvantaged owner was still employed
as a Controller with Western Paving Contractors, which is located in the same yard as Deco
Pave. There was no evidence in the file that LACMTA questioned the disadvantaged owner
about his employment or location of the firm.

According to the certification application, Deco Pave owns one piece of equipment related to
paving, a pavement reheater valued at $5,000. Given the volume of work reported on the
application, it appears that other paving equipment would be necessary. The file notes that the
non-SED owner also owns an equipment rental business, DHD Equipment Rental. However,
there is no information to indicate whether Deco Pave rents their equipment from this firm or
evidence in the file that LACMTA questioned Deco Pave’s rental practices or possible
involvement with DHD Equipment Rental.

Corrective Actions and Schedule

Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights a plan to ensure that control determinations are appropriately addressed and
documented in the file. The plan should also ensure that a higher standard of proof is applied
when a firm was formerly owned by a non-SED individual, majority ownership of the firm is
transferred to a disadvantaged individual, and the non-SED individual remains involved with the
firm.

6.6 Interstate Certification

Basic Requirement (49 CFR §26.85)

The interstate certification rule applies when any firm that is currently certified in its home State
(“State A") seeks DBE certification in another State (“State B"). The DBE regulations do not
permit State B to require the certified DBE to submit a new uniform certification application as if
it were seeking certification for the first time. State B should process each application for
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interstate certification, on a case-by-case basis, using the two options described in §826.85(b)
or 26.85(c):

Option 1: Proceed under §26.85(b) to confirm current home-state certification and certify
the firm. State B may verify by checking State A’s directory (preferable) or obtaining
State A’s written confirmation.

Option 2: Proceed under §26.85(c) and notify the Applicant-DBE that it must provide all
of the information required by 826.85(c)(1)-(4). State B may require the applicant-DBE
to submit only the information described in section §26.85(c). The regulations require
the applicant to submit an affidavit that all of the information it submitted to State B is a
complete and identical copy of the information submitted to State A. If the on-site report
from State A is more than three years old, as of the date of its application to State B, the
regulations permit State B to require that the firm’s affidavit to affirm that the facts in the
on-site report remain true and correct.

Common indicators of noncompliance*:

e State B asked the DBE for information not listed in §26.85(c).

e State B denied the interstate certification application without giving the DBE written
notification identifying and describing at least one of the five “good cause” reasons for
the denial.

e State B denied the interstate certification application based on a mere interpretive
disagreement with State A about a regulatory provision or factual conclusion.

e State B denied the interstate certification application because it thinks State A did not
adequately evaluate the DBE's eligibility.

e State B asked the DBE for an updated PNW statement even though the DBE timely
submitted to State A an annual affidavit(s) of no-change.

e State B, without new information previously unavailable to State A, re-evaluated a DBE
owner’s economic disadvantage based on a belief that the owner has the ability to
accumulate substantial wealth.

e State B decertified a DBE solely because State A decertified it.

e State B received an interstate certification application from a Native American-owned
firm and certified the firm without verifying whether the Federal government or State B
recognize the tribe.

*This is not an exhaustive list of indicators of noncompliance. UCPs and reviewers should apply
the subsections of 826.85 and also refer to USDOT’s official guidance on interstate certification.

Discussion
During this review, deficiencies were found with this requirement.
LACMTA'’s DBE Program Plan states that for interstate certifications, 49 CFR 8§26.85 will be

followed. The program is silent as to whether LACMTA will follow Option 1 or Option 2 when
processing interstate applications; however, during the site visit, the reviewers identified that
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LACMTA follows Option 2 and requires applicants to provide all of the information required by
§26.85(c)(1)-(4) that was submitted to its home state.

As a matter of course, LACMTA also requires interstate applicants to submit up-to-date
personal taxes and an updated PNW. This practice was observed in the review of the
certification files for MDG Consulting Services, Inc. (MDG) and Coda Group, Inc. (Coda Group).
LACMTA requires interstate applicants to submit documentation beyond what is required by 49
CFR 826.85(c).

Corrective Actions and Schedule
Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights a procedure to ensure that it does not routinely require interstate applicants to

submit information beyond what is required by 49 CFR 826.85(c).

6.7 Other Rules Affecting Certification

Basic Requirement (49 CFR 826.73)

UCPs must not consider commercially-useful function issues in any way in making decisions
about whether to certify a firm as a DBE. However, the UCP may consider whether a firm has
exhibited a pattern of conduct indicating its involvement in attempts to evade or subvert the

intent or requirements of the DBE program. DBE firms and firms seeking DBE certification must
cooperate fully with UCP requests for information relevant to the certification process.

Discussion

During this review, no deficiencies were found with this requirement.

In the files reviewed, there was no documentation relating to commercially useful function
issues, or a firm exhibiting a pattern of conduct indicating its involvement in attempts to evade or
subvert the intent or requirements of the DBE program. In addition, it was found that the DBE
applicants cooperated fully with the LACMTA'’s request for additional information relevant to the
certification process.

6.8 UCP Requirements

(A) UCP Agreement
Basic Requirement (49 CFR §26.81)

All USDOT recipients in a state must participate in a UCP. Recipients must sign an agreement
establishing the UCP for the state and submit the agreement to the Secretary for approval.
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Discussion
During this review, no deficiencies were found with this requirement.

The USDOT approved the CUCP MOA on March 13, 2002. Subsequent to the approval, the
CUCP revised the Agreement March 24, 2003, November 16, 2004, and March 21, 2006.
During the UCP review of Caltrans in 2019, reviewers noted that the amended MOA did not
reflect the current list of participating USDOT recipients with signatures or the current list of
certifying agencies for the state and issued a deficiency as a result. At the time of the site visit,
the CUCP was still in the process of updating the 2006 MOA to address the corrective action
due in March 2020.

(B) UCP Directory
Basic Requirement (49 CFR 8823.31, 26.31, and 26.81(g))

UCPs must maintain a unified DBE directory containing, for all firms certified by the UCP, the
information required by §26.31. The directory must include if the firm is an ACDBE, a DBE, or
both. The listing must include for each firm its address, phone number, and types of work the
firm has been certified to perform as a DBE. The UCP must update the electronic version of the
directory by including additions, deletions, and other changes as soon as they are made.

Discussion
During this review, no deficiencies were found with this requirement.

The DBE Program Plan states:

“Metro is a member of the California Unified Certification Program (CUCP),
which maintains the DBE directory pursuant to 49 CFR Part 26.81... The CUCP
directory lists the firm’s name, address, phone number, fax number, on-site visit
date, North American Industry Classification System (NAICS) code, ethnicity
and gender of ownership, and the type of work the firm has been certified to
perform as a DBE under which the firm has been certified to perform as a DBE.

The CUCP Memorandum of Agreement states that certifying members are responsible for
maintaining the UCP DBE directory. Each certifying member is given a unique code that allows
them to input certification information for newly certified DBEs and update profiles of DBEs that
they have certified as soon as they occur.

The directory identifies all firms eligible to participate as DBEs. The directory lists the firm’'s
name, contact person, address, phone number, fax number, email, certification type
(DBE/ACDBE), NAICS code, and description of work the firm is certified to perform. The
directory is available electronically to the public, and searchable in HTML, PDF, and Excel
report formats at: http://www.dot.ca.gov/hg/bep. (Click on Programs/Civil Rights/DBE Search).
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6.9 Entering Information into USDOT’s Ineligibility Database

Basic Requirement (49 CFR §26.85(f))

If the UCP denies a firm’s application, rejects the application of a firm certified in State A or any
other State in which the firm is certified, or decertifies a firm, in whole or in part, you must make
an entry in USDOT'’s Ineligibility Determination Online Database. The UCP must enter the
following information:

e The name of the firm.

e The name(s) of the firm’s owner(s).
¢ The type and date of the action.

e The reason for the action.

UCPs must check the DOCR website at least once every month to determine whether any firm
that is applying to the UCP for certification, or that the UCP has already certified, is on the list.

For any such firm that is on the list, the UCP must promptly request a copy of the listed decision
from the UCP that made it. The UCP receiving such a request must provide a copy of the
decision to the requesting UCP within 7 days of receiving the request. The UCP receiving the
decision must then consider the information in the decision in determining what, if any, action to
take with respect to the certified or applicant firm.

Discussion
During this review, deficiencies were found with this requirement.

LACMTA has entered denials into USDOT's Ineligibility Database, including the name of the
firm; the names of the firm’s owners; the type and date of the action; and the reason for the
action. However, LACMTA has not entered all decertifications into the database. The following
firms decertified by LACMTA were not located on the USDOT's Ineligibility Database at the time
of the site visit:

Civilian: Decertified on March 6, 2019

Brooks + Scarpa: Decertified on December 6, 2019
Deco Pave: Decertified on November 1, 2019

YBI: Decertified on December 14, 2018

After the site visit, LACMTA entered the required information into USDOT’s Ineligibility
Database for the decertified firms listed above, except YBI.

Corrective Actions and Schedule
Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights:
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e Evidence that it has entered the required information for firms it has decertified into
USDOT'’S Ineligibility Database
e A procedure to ensure that future decertifications are entered into USDOT'’s Ineligibility

Database

6.10 UCP Procedures

(A) Uniform Certification Application
Basic Requirement (49 CFR §26.83(c)(2))

UCPs must use the Uniform Certification Application (UCA) in Appendix F of 49 CFR Part 26
without change or revision. However, a UCP may, with the approval of the concerned operating
administration, supplement the form by requesting additional information not inconsistent with
the DBE regulations

Discussion

During this review, no deficiencies were found with the requirement for Uniform Certification
Application.

LACMTA’s DBE Program Plan includes the Uniform Certification Application (UCA) in Appendix
F of 49 CFR Part 26 as an attachment. A review of the certification files demonstrated that
LACMTA has implemented the use of the required UCA.

(B) On-Site Visits

Basic Requirement (49 CFR §26.83(c)(1))

UCPs must perform an on-site visit to the principal office location of the applicant firm. The
UCP must interview the principal officers of the firm and review their resumes and/or work
histories. The UCP must also visit a job site, if there is one, at which the firm is working at the
time of the eligibility evaluation in the UCP’s jurisdiction or local area.

Discussion

During this review, no deficiencies were found with this requirement.

LACMTA’s DBE Program Plan states that after the desk audit is completed, an on-site interview
shall be conducted with the qualifying owners and key personnel from the applicant firm to
further evidence satisfaction of the certification eligibility criteria. LACMTA uses a Site Visit

Questionnaire form provided by the CUCP to evidence the site visits.

A review of the certification files contained evidence of the required on-site visits, including the
completion of the Site Visit Questionnaire.
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(C) 30-Day Notification
Basic Requirement (49 CFR 8§26.83(1))

The UCP must advise each applicant firm within 30 days of receiving the UCA and
accompanying documents whether the application package is complete and suitable for
evaluation and, if not, what additional information or action is required.

Discussion
During this review, no deficiencies were found with this requirement.

LACMTA'’s DBE Program Plan states that LACMTA will send an “Acknowledgement of Receipt”
letter to an applicant within 30 days.

A review of the certification files demonstrated that LACMTA met the 30-day notification
requirement. LACMTA uses B2Gnow, an online system to collect and process applications.
Applicants are notified by B2Gnow when their applications are received. LACMTA staff then
contacts applicants via email or using the messaging feature in B2Gnow to communicate if the
application is complete or to describe what additional information or action is required from the
applicant. Evidence of the communication within 30 days was noted in B2Gnow or evidenced
by documentation provided by LACMTA.

(D) 90-Day Determinations

Basic Requirement (49 CFR §26.83)

The UCP must make decisions on applications for certification within 90 days of receiving from
the applicant firm all information required under the DBE regulations. The UCP may extend this
time period once, for no more than an additional 60 days, upon written notice to the firm,
explaining fully and specifically the reasons for the extension.

Discussion

During this review, no deficiencies were found with the requirement for 90-Day Determinations.
As stated above, LACMTA uses B2Gnow, an online system to collect and process applications.
Applicants are notified by B2Gnow when their application is approved or denied. LACMTA staff
also contact applicants via email, mail, or using the B2Gnhow messaging feature. Evidence of

the natification of the determination within 90 days was noted in B2Gnow or by documentation
provided by LACMTA.
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(E) Annual Updates
Basic Requirement (49 CFR 826.83(h)-(j))

Once the UCP has certified a DBE, it must remain certified until and unless the UCP removes
its certification. The UCP may not require DBEs to reapply for certification or undergo a
recertification process. The certified DBE must provide to the UCP, every year on the
anniversary of the date of its certification, an affidavit sworn to by the firm’s owners before a
person who is authorized by state law to administer oaths. If the certified firm fails to comply
with the annual submission requirement, it will be deemed to have failed to cooperate under
§26.109(c). Failure or refusal to cooperate is grounds for removing a firm’s certification under
§26.87.

Discussion

During this review, deficiencies were found with the requirement for Annual Updates.
LACMTA'’s DBE Program Plan states:

“The U.S. DOT also requires all owners of DBEs certified under the CUCP to
submit to their Home Agency, on the anniversary date of their certification, an
Annual Update Affidavit that meets the requirements of 49 CFR Part 26, Section
26.83(j). The Annual Update Affidavit is included in Attachment 6 Certification
Application Forms. Metro requires DBEs to submit with this affidavit,
documentation of the firm’s size and gross receipts (e.g. submission of Federal
tax returns). If a firm fails to submit this affidavit in a timely manner, it will be
deemed to have failed to cooperate under 49 CFR Part 26, Section 26.109(c).”

A review of the certification files demonstrated that LACMTA requires firms to submit personal
taxes in addition to the Annual Update Affidavit. The requirement applies to all firms providing
an annual update. This practice was observed in the review of the certification files for
SocialQuest, Civilian, and G2B. The standard request for personal taxes to be provided during
an annual update goes beyond the requirements of 49 CFR 8§26.83(h)-(j).

In addition, LACMTA performs a five-year review of every certified firm where it requires the
submittal of personal taxes and a signed, notarized PNW from “qualifying owners”. A site visit is
also performed during the five-year review. This practice is consistent with the CUCP and was
observed in the review of the certification files for Civilian and Deco Pave.

Firms that do not complete an annual update or five-year review by 30 calendar days past their
anniversary date will have their DBE certification removed as a result of being non-responsive.
Non-response to this five-year review was cited as the reason for the removal of Deco Pave
with no opportunity for an informal hearing. Firms removed for not being responsive must wait
12 months from the date of removal before reapplying for certification.
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Corrective Actions and Schedule

Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights a procedure to ensure that:
e Personal tax returns are no longer required to be submitted during an Annual Update.
¢ Firms removed for non-response to the annual and or five-year review are provided an
opportunity for an informal hearing in accordance with §26.87.

6.11  Denials of Applications for Certification

(A) Initial Request Denials
Basic Requirement (49 CFR §26.86(a))

When a UCP denies a request by a firm that is not currently certified with it, to be certified as a
DBE, the UCP must provide the firm a written explanation of the reasons for the denial,
specifically referencing the evidence in the record that supports each reason for the denial.
When a firm is denied certification, the UCP must establish a timeframe of ho more than

12 months before the firm may reapply for certification.

Discussion
During this review, no deficiencies were found with this requirement.

LACMTA'’s DBE Program Plan states that when a firm is denied, it will send a letter to the firm
advising it is not eligible for certification and stating the reasons for denial and communicate that
the vendor cannot reapply for 12 months.

Two files were reviewed for the denial requirements: Cutting Edge and McNicoll Construction,
Inc. (McNicoll). In both cases, the denial letter explained the reasons for the denial, and
advised the business owner of the USDOT appeal rights. The denial letters also informed the
business owner that the firm could reapply to the program in 12 months.

(B) Removing Existing Certification (Decertification)
Basic Requirement (49 CFR § 26.87)

If a UCP determines that there is reasonable cause to believe that the firm is ineligible, the UCP
must provide written notice to the firm that the UCP proposes to find the firm ineligible, setting
forth the reasons for the proposed determination. When the UCP notifies the firm that there is
reasonable cause to remove its certification, the UCP must offer the firm an opportunity for an
informal hearing or to submit additional information to rebut the UCP’s findings. In a proceeding
to remove a firm’s certification under §26.87, the UCP must prove, by a preponderance of the
evidence, that the firm no longer meets certification standards. Following the final decision, the
UCP must provide written notice of the final decision and the reasons for that decision and
reference specific evidence in the record to support each reason.
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Discussion

During this review, deficiencies were found with the requirement for Removing Existing
Certification.

LACMTA'’s DBE Program Plan states:

“In the event of a certification denial or Removal action, Metro will notify a firm
in writing of its right to due process. When Metro issues its administratively
final decision to decertify certification or, after appeal, to remove a firm,
Metro will notify the firm of its right to appeal the decision to U.S. DOT.

Before Metro Small Business Certification unit removes a firm's eligibility
for any reason, except graduation from the program based on PNW, the
Small Business Certification unit will issue a notice, in the form of a letter,
proposing to find a firm ineligible. The firm will be notified of its right to appeal
the determination to Metro’s Reconsideration Official.

A firm may appeal a notice proposing to find the firm ineligible to Metro by: 1)
submitting a written appeal within 30 days from the date of the notice proposing
to find the firm ineligible; or 2) requesting an Informal Hearing within 30 days
from the date of the notice proposing to find the firm ineligible.”

Once LACMTA receives a request for an informal hearing, LACMTA'’s Reconsideration Official
will set up and conduct the hearing. After the hearing, LACMTA notifies the appealing firm of its
decision within 60 days.

The following decertification files were reviewed for compliance: Brooks + Scarpa, Civilian,
Deco Pave, G2B, and YBI. In all cases, the written notices to the firms included that the UCP
proposed to find the firms ineligible and set forth the reasons for the proposed determination. A
letter of intent to remove was not sent to Brooks + Scarpa. After the owner indicated that they
exceeded the PNW threshold, LACMTA sent a final determination letter, dated December 6,
2019. The notice to Civilian and YBI expressing the intent to decertify the firm included the right
to request an informal hearing; however, the right to request an informal hearing was not
communicated in the notices to Brooks + Scarpa, G2B, and Deco Pave. The written notices for
Brooks + Scarpa, Civilian, Deco Pave, and G2B also did not notify the firms of the availability of
an appeal to USDOT.

Corrective Actions and Schedule

Within 60 days of the issuance of the final report, LACMTA must submit to the FTA Office of
Civil Rights a procedure to ensure that:
e The right to an informal hearing is consistently communicated to firms that it seeks to
decertify; and
e The availability of a USDOT appeal is included consistently in removal letters.
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(C) Mandatory Summary Suspension
Basic Requirement (49 CFR §26.88(a))

The UCP must immediately suspend a DBE’s certification without adhering to the requirements
in 826.87(d) when an individual owner whose ownership and control of the firm are necessary to
the firm’s certification dies or is incarcerated.

Discussion
During this review, no deficiencies were found with this requirement.

LACMTA'’s DBE Program Plan states that it shall suspend a firm's DBE certification in the event
an owner, whose ownership and control are necessary for the form's certification, dies or is
incarcerated. LACMTA did not perform a Mandatory Summary Suspension during the review
period.

(D) Optional Summary Suspension
Basic Requirement (49 CFR §26.88(b))

The UCP may immediately suspend a DBE's certification without adhering to the requirements
in 826.87(d) when there is adequate evidence to believe that there has been a material change
in circumstances that may affect the eligibility of the DBE firm to remain certified, or when the
DBE fails to notify the recipient or UCP in writing of any material change in circumstances that
may affect the eligibility of the DBE firm to remain certified as required by 826.83(i) or fails to
timely file an affidavit of no change under 826.83(j).

Discussion

During this review, no deficiencies were found with this requirement.

LACMTA'’s DBE Program Plan states that it may suspend a firm without a hearing when there is
adequate evidence to believe a material change has occurred that may affect eligibility, or the
DBE fails to notify it of any material changes in circumstances, or fails to timely file an affidavit
of no change. LACMTA did not perform an Optional Summary Suspension during the review
period.

(E) Appeals to USDOT

Basic Requirement (49 CFR §26.89)

When DOCR receives an appeal and requests a copy of the administrative record, the UCP

must provide the administrative record, including a hearing transcript, within 20 days of the
request.
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Discussion
During this review, no deficiencies were found with this requirement.
An appeal was not filed with the DOCR against LACMTA.

6.12 Compliance and Enforcement

(A) DBE Enforcement Actions
Basic Requirement (49 CFR 826.107)

If a firm does not meet the eligibility criteria of subpart D and attempts to participate in a
USDOT-assisted program as a DBE on the basis of false, fraudulent, or deceitful statements or
representations, or under circumstances indicating a serious lack of business integrity or
honesty, USDOT may initiate suspension or debarment proceedings against the firm under

49 CFR parts 180 and 1200.

Discussion
During this review, no deficiencies were found with this requirement.

The reviewers observed that all certification files reviewed utilized the Uniform DBE Certification
Application, which includes penalties for fraudulent or false statements.

(B) Confidentiality
Basic Requirement (49 CFR 8826.83(g) and 26.109 (a))

Notwithstanding any provision of Federal or State law, UCPs must not release information that
may reasonably be construed as confidential business information to any third party without the
written consent of the firm that submitted the information. This includes DBE certification and
supporting documentation.

Discussion
During this review, no deficiencies were found with this requirement.

During the compliance review, LACMTA provided evidence of a Declaratory Relief Action filed in
2014 in Los Angeles Superior Court, Case Number 56362. Pursuant to the California Public
Records Act, the complainant sought declaration that Disadvantaged Business Enterprise files
and records maintained by and in the custody of LACMTA were public records. The
complainant further sought examination and copying of certain Disadvantaged Business
Enterprise files regarding certification and annual re-certification.

LACMTA objected on the basis that the information sought constituted confidential business
information. Subsequent to a brief trial, the court ordered LACMTA to produce 29 files with the
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following redacted information: 1) social security numbers; 2) bank account information; 3) tax
returns; 4) personal net worth worksheet; and 5) identification of non-public contracts between
the subject DBE and third parties. After LACMTA produced the redacted files in question, the
matter was closed. In so far as 49 CFR Part 26 takes precedence over the Freedom of
Information Act or Sunshine legislation, it appears that LACMTA protected the confidential
nature of its DBE files.

(C) Cooperation
Basic Requirement (49 CFR 826.109(c))

All participants in the DBE program are required to cooperate fully and promptly with USDOT
and recipient compliance reviews, certification reviews, investigations, and other requests for
information. Pursuant to 49 CFR 826.73(c), DBE firms and firms seeking DBE certification must
cooperate fully with the UCP’s requests (and USDOT requests) for information relevant to the
certification process. Failure or refusal to provide such information is grounds for a denial or
removal of certification.

Discussion
During this review, no deficiencies were found with this requirement.
LACMTA'’s DBE Program Plan states:

“If a firm fails to submit this affidavit in a timely manner, it will be deemed to
have failed to cooperate under 49 CFR Part 26, Section 26.109(c).”

Through the review of the certification files, reviewers found the DBE firms to be fully
cooperative with all certification requirements and requests for information. In cases where a
firm was not cooperative and did not respond to requests for information, LACMTA initiated
proceedings to either administratively close the firm’s file or remove the firm from the DBE
program.

6.13 Record Keeping

Basic Requirement (49 CFR §26.11(d))

The UCP must maintain records documenting a firm’s compliance with the DBE requirements.
At a minimum, the UCP must keep a complete application package for each certified firm and all
affidavits of no-change, change notices, and on-site reviews. Other certification or compliance
related records must be retained for a minimum of 3 years unless otherwise provided by
applicable record retention requirements for the recipient’s financial assistance agreement,
whichever is longer.

Discussion

During this review, no deficiencies were found with this requirement.
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During the onsite review, staff indicated that they follow LACMTA's record retention policy. The
complete original certification package is stored in a secure location onsite for two years, then
moved to an offsite storage location for one year. After that period, all closed certification files,
including those that have been denied or withdrawn, are purged. Files for currently certified
firms and recently removed firms continue to be retained. However, only the three most recent
years of taxes are kept. Prior taxes are purged.

6.14  Submitting Reports to USDOT

Basic Requirement (49 CFR 8§26.11(e))

Each year, the State department of transportation in each UCP must report to DOCR the
number of certified DBEs its DBE Directory that are (1) Women; (2) Socially and economically
disadvantaged individuals (other than women); and (3) Individuals who are women and are
otherwise socially and economically disadvantaged individuals (49 CFR §26.11).

Discussion
During this review, no deficiencies were found with this requirement.

It is the responsibility of the California Department of Transportation (Caltrans) to submit this
report to the USDOT due annually on January 1. During the on-site review of Caltrans in May
2019, reviewers noted that the 2019 report was submitted on December 6, 2018, in compliance
with the USDOT requirements. The 2020 report was submitted on January 3, 2020.

6.15  Training of Certification Application Review Staff

Basic Requirement

On August 22, 2018, USDOT issued official guidance titled: “What steps should a UCP take to
ensure that its DBE/ACDBE certification application-review staff are properly trained?” A UCP
is responsible for ensuring and documenting the following:

1. The current certification application-review staff successfully complete all nine of the
certification training modules provided by DOCR before they begin to review certification
applications.

2. The current certification application-review staff view DOCR’s “Recorded Presentation of
the Rule,” which describes changes to the DBE rules instituted through the DOT final
rule issued October 2, 2014, (found at https://www.transportation.gov/civil-
rights/disadvantaged-business-enterprise/dbe-final-rule-and-program-activities) before
they begin to review certification applications.

3. The current certification application-review staff complete all new, revised, or updated
training modules or materials when DOCR makes them available through its website.

4. Keeping accurate training records for all certification application-review staff.
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UCP Staff who have not documented their completion of the mandatory training and viewing of
the “Recorded Presentation of the Rule,” should not be permitted to review certification
applications.

Discussion

During this review, no deficiencies were found with this requirement.

LACMTA provided Certificates of Training for its applicant-review staff for completing the
National Highway Institute’s (NHI) DBE/ACDBE Certification Training. The course is a 12-hour
web-based course which covers DOT's October 2, 2014 final rule amending 49 CFR 26.

LACMTA indicated that its applicant-review staff received the NHI training and completed the
required DOCR training modules and presentation prior to reviewing certification files.

44



UCP Compliance Review LACMTA March 2021
7. Summary of Files Review and Findings
. . uUsDOT Site No Per/Bus Interstate Denial DOCR
Alaufe Lkl Form Visit PNW Change Tax Certification Letter Listing
Initial A. Preciado Y Y Y N/A Y/Y N/A N/A N/A
Certification Designs, LLC
<1 year
30Day/ | SBA Control | Ownership B Notice Notice
X NAICS ) X Process of of
90 Day Size Review Review . ..
Followed Hearing | Decision
Y/Y Y Y Y N N/A N/A N/A
uUsDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification | Letter Listing
Sabu, LLC Y Y N N/A Y/Y N/A N/A N/A
30Day/ | SBA Control | Ownership L Notice Notice
. NAICS : . Process of of
90 Day Size Review Review . . .
Followed Hearing | Decision
Y/Y Y Y Y Y N/A N/A Y
UsDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification Letter Listing
Existing G2B Y Y Y N Y/Y N/A N/A N
Certification Consulting
>1 year
(removed 30Day/ | SBA Control | Ownership L Notice Notice
2/3/20) 90Day | Size | "M | Review | Review Process of of
Y Followed Hearing | Decision
Y/Y Y Y Y N N N Y
uUsDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification Letter Listing
SocialQuest, Y Y Y N Y/Y N/A N/A N/A
Inc.
30Day/ | SBA Control | Ownership B e Notice Notice
. NAICS : . Process of of
90 Day Size Review Review . o
Followed Hearing | Decision
Y/Y Y Y Y Y N/A N/A N/A
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. . uUsDOT Site No Per/Bus Interstate Denial DOCR
SVES Firm Name Form Visit PNW Change Tax Certification Letter Listing
MDG Y Y Y N/A Y/Y N N/A N/A
Interstate Consulting
Certification Services,
LLC
30Day/ | SBA Control | Ownership B Notice Notice
. NAICS . Rk Process of of
90 Day Size Review Review . ..
Followed Hearing | Decision
Y/Y Y Y Y Y N/A N/A N/A
uUsDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification Letter Listing
Coda Y Y Y N Y/Y Y N/A N/A
Group, Inc.
30Day/ | SBA Control | Ownership L Notice Notice
. NAICS . . Process of of
90 Day Size Review Review . . .
Followed Hearing | Decision
Y/Y Y Y Y Y N/A N/A Y
UsSDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification Letter Listing
Brooks + Y Y N N Y/Y N/A N/A N
Removal/ Scarpa
Decertification | Architects,
Inc.
30Day/ | SBA Control | Ownership B Notice Notice
. NAICS . k Process of of
90 Day Size Review Review . ..
Followed Hearing | Decision
Y/Y Y Y N N N N Y
UsDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification Letter Listing
Civilian, Inc. Y Y N Y Y N/A N/A N
30Day/ | SBA Control | Ownership Removal Notice Notice
. NAICS : . Process of of
90 Day Size Review Review . . .
Followed Hearing | Decision
Y/Y Y Y Y Y Y Y Y
. UsSDOT Site No Per/Bus Interstate Denial DOCR
Firm Name Form Visit PNW Change Tax Certification | Letter Listing
Deco Pave, Y Y Y N/N N/A N/A N
Inc.
30Day/ | SBA Control | Ownership B e Notice Notice
90 Da Size NAICS Review Review Process i Cli
v Followed Hearing | Decision
Y/Y Y N/A N N N N Y
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. uUsDOT Site No Per/Bus Interstate Denial DOCR
ASWT0 Form Visit PNW Change Tax Certification Letter Listing
Initial Cutting Edge Y N Y Y/Y N/A Y Y
Certification Concrete
Denial Services, Inc.
30Day/ | SBA Control | Ownership LCE] Dolies Dofies
. NAICS . . Process of of
90 Day Size Review Review . ..
Followed Hearing | Decision
Y/Y Y N/A Y Y N/A N/A Y
uUsDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification | Letter Listing
McNicoll Y Y Y N/A Y/Y N/A Y Y
Construction,
Inc.
30Day/ | SBA Control | Ownership L] Notice Notice
. NAICS . k Process of of
90 Day Size Review Review . . .
Followed Hearing | Decision
Y Y N/A Y Y N/A N/A Y
UsSDOT Site PNW No Per/Bus Interstate Denial DOCR
Form Visit Change Tax Certification | Letter Listing
YBI N/A Y Y Y Y/Y N/A N/A N
Suspensions Management
Services
30Day/ | SBA Control | Ownership LG Dolies Doties
) NAICS X X Process of of
90 Day Size Review Review . ..
Followed Hearing | Decision
Y Y Y Y Y Y Y Y
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. Site
Eg (g:ul:nl’?egg:j: ;g Ref. _Vis_it Deficiencies Corrective Action(s) g;;s%n:;
Finding
1. Group Membership 26.61 ND - - -
A) Burden of Proof
B) Additional Evidence | 26.63 D LACMTA uses a Submit to the FTA 60 Days
of Group supplement to the Office of Civil Rights a
Membership standard certification | procedure to ensure that
application that requests for proof of
includes a group membership are
requirement entitled initiated only as
Documentation of required in accordance
Group Membership, with 49 CFR §26.63, on
where LACMTA a case-hy-case basis.
requires proof of
group membership
from each applicant.
2. Business Size 26.65 ND - - -
3. Social and Economic - - -
Disadvantage
A) Presumption of
Disadvantage 26.67 ND
B) Personal Net Worth 26.67 D LACMTA made Submit to the FTA 60 Days
adjustments to Office of Civil Rights
applicants’ Personal procedures to ensure
Net Worth (PNW) that:
form, but did not e PNW forms are
provide questions to thoroughly analyzed
the applicant to for errors and
confirm or correct omissions; and
information. o Additional
Additionally, investigation is
LACMTA does not conducted into
adequately analyze pertinent PNW errors
PNWs for errors or and omissions, and
omissions. revisions are
documented.
C) Rebutting the 26.67 ND - - -
Presumption of
Economic
Disadvantage
D) Individual 26.67 ND - - -
Determinations of
Social and
Economic
Disadvantage
4. Ownership 26.69 D LACMTA does not Submit to the FTA 60 Days

consistently
document that an
applicant made a real,

Office of Civil Rights
procedures for ensuring
that all applicants

48



UCP Compliance Review LACMTA March 2021
Requirement of S!t(_e L . . Response
49 CER Part 26 Ref. _Vls_lt Deficiencies Corrective Action(s) Days/Date

Finding

substantial, and applying for DBE

continuing certification submit

contribution of capital | documented proof of

or expertise to acquire | contributions, for each

ownership interest in | owner claiming

the applicant firm. disadvantaged status,
used to acquire
ownership interest in the
firm. The procedures
should also ensure that
proof of transfer of
ownership to each
individual owner of the
firm upon whose
ownership and control is
relied upon for
certification is
submitted.

5. Control 26.71 D LACMTA does not Submit to the FTA 60 Days
consistently question | Office of Civil Rights a
the involvement of a | plan to ensure that
non-socially and control determinations
economically are appropriately
disadvantaged addressed and
individual (non- documented in the file.
SED), outside The plan should also
employment of the ensure that a higher
SED, technical standard of proof is
competence of the applied when a firm
SED, or meet the was formerly owned by
higher standard of a non-disadvantaged
proof, since the firm individual, majority
was previously ownership of the firm is
owned by the non- transferred to a
SED. disadvantaged

individual, and the non-
disadvantaged
individual remains
involved with the firm.

6. Interstate 26.85 D LACMTA requires Submit to the FTA 60 Days

Certification interstate applicants Office of Civil Rights a
to submit personal procedure to ensure that
taxes and an updated | it does not routinely
PNW form in require interstate
addition to the applicants to submit
original home-state information beyond
application. what is required by 49

CFR §26.85(c).
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Requirement of S!t(_e S . . Response
49 CER Part 26 Ref. _Vls_lt Deficiencies Corrective Action(s) Days/Date
Finding
7. Other Rules 26.73 ND - - -
Affecting Certification
8. UCP Requirements - - -
A) UCP Agreement 26.81 ND
B) UCP Directory 26.31 ND - - -
9. Entering Information 26.85 D LACMTA does not Submit to the FTA 60 Days
Into USDOT’s enter removals into Office of Civil Rights:
Ineligibility Database USDOT’s e Evidence that it has
Ineligibility entered the required
Database. information for firms
it has decertified into
USDOT'S
Ineligibility
Database.
e A procedure to
ensure that future
decertifications are
entered into
USDOT's
Ineligibility
Database.
10. UCP Procedures - - -
A) Uniform
Certification
Application 26.83 ND
B) On-Site Visits 26.83 ND - - -
C) 30-Day Notification 26.83 ND - - -
D) 90-Day 26.83 ND - - -
Determinations
E) Annual Updates 26.83 D LACMTA requires Submit to the FTA 60 Days

certified firms to
submit personal
taxes, in addition to
business taxes,
during its annual
update. Firms
removed for non-
response to the
annual and or five-
year review are not
provided an
opportunity for an
informal hearing.

Office of Civil Rights a
procedure to ensure
that:

¢ Personal tax returns
are no longer
required to be
submitted during an
Annual Update.

e Firms removed for
non-response to the
annual and or five-
year review are
provided an
opportunity for an
informal hearing in
accordance with
826.87.
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. Site
E; %ul:"srggr,: ;g Ref. _Vis_it Deficiencies Corrective Action(s) g;;g%n:;
Finding
11. Denials of - - -
Applications for
Certification
A) Initial Request
Denials 26.86 ND
B) Removing Existing 26.87 D LACMTA does not Submit to the FTA 60 Days
Certification consistently offer an Office of Civil Rights a
informal hearing procedure to ensure
and/or USDOT that:
appeal information e The right to an
when it removes an informal hearing is
existing certified consistently
firm. communicated to
firms that it seeks to
decertify; and
e The availability of a
USDOT appeal is
included consistently
in removal letters.
C) Mandatory 26.88 ND - - -

Summary Suspension
D) Optional Summary 26.88 ND - - -
Suspension
E) Appeals to USDOT 26.89 ND - - -

12. Compliance and - - -

Enforcement

A) DBE Enforcement

Actions 26.107 ND

B) Confidentiality 26.109 ND - - -
C) Cooperation 26.109 ND - - -
13. Record Keeping 26.11 ND - - -
14. Submitting Reports 26.11 ND - - -
to USDOT

15. Training of uUsDOT ND - - -

Certification
Application Review
Staff

Findings at the time of the site visit: ND = No Deficiencies Found; D = Deficiency; NA = Not Applicable;
AC = Advisory Comment
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Attachment A — FTA Notification Letter to LACMTA

0

U.5. Department Headquarters East Building, 5th Floor, TCR
of Transportation 1200 Mew Jersey Avenue, SE
Federal Transit Washington, DC 20590
Administration

November 25, 2019

Phillip A. Washington

Chief Executive Officer

Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza

Los Angeles, CA 90012

Dear Mr. Washington:

The Federal Transit Admimstration (FTA) Office of Civil Raghts 1s responsible for ensuring
compliance with 49 CFR Part 26. “Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs™ by its grant recipients and
subrecipients. As part of its ongoing oversight efforts, the FTA Office of Civil Rights conducts a
number of on-site DBE specialized reviews of grant recipients. Los Angeles County Metropolitan
Transportation Authority (LACMTA) has been selected for a review of 1ts Unified Certification
Program (UCP) to take place February 25-27, 2020.

The purpose of this review will be to determune whether LACMTA is meeting its obligations, as
represented by certification to FTA. to comply with all applicable provisions of 49 CFR Part 26

The review process mncludes data collection before the on-site visit, an opeming conference, an on-site
review of DBE certification procedures (including, but not limited to discussions to clanify items
previously reviewed. work-site visits, and interviews with staff), interviews with UCP certifying and
non-certifying members, DBE applicants, DBE certified firms. firms that were denied DBE
certification, and other stakeholders, possible work-site wisits, and an exit conference. The reviewers
will complete the on-site portion of the review within a three-day period. FTA has engaged the
services of Milligan & Company LLC of Philadelplia, PA to conduct this specialized review.
Representatives of Milligan and FTA will participate in the opening and exit conferences. with FTA
participating by telephone.

We request an opening conference at 9 am__ on Tuesday, February 25, 2020, to introduce the
Milligan team and FTA representatives to LACMTA. Attendees should include you and other key
staff During the opening conference, the review team members will present an overview of the on-
site activities.

Because review team members will spend considerable time on site during the week, please provide
them with temporary identification and a workspace within or near your offices for the duration of
their visit. The review team will need adequate working space and the use of privately controlled
offices with internet access to conduct interviews and review documents. Please let us know if you
will designate a member of your staff to serve as LACMTA s liaison with the review team and will
coordinate the on-site review and address questions that may arise duning the visit.
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So that we may properly prepare for the site visit, we request that you provide the information
described in the enclosure, which consists of items that LACMTA must submit to the review team
within 30 calendar days of the date of this letter. Please forward these materials to the following

contact person:

Sandra Swiack

Milligan & Company LLC
105 N. 22™ Street
Philadelphia, PA 19103
215-496-9100 x5120
sswiacki@milligancpa.com

You also have the option of sending the documents via Milligan's secure file transfer protocol (FTP)
site. Your reviewer will reach out to you concerning the use of the FTP site. Please be prepared to
designate a point of contact for yvour agency, for which user access should be provided.

FTA requests your attendance at an exit conference scheduled for 3 p.m . on Thursday, February 27,
2020. The exit conference will afford an opportunity for the reviewers to discuss their ohservations
with you and your agency. We request that you and other key staff attend the exit conference.

The FTA Office of Civil Rights will make findings and will provide a Draft Report. You will have an
opportumty to correct any factual mconsistencies before FTA finalizes the report. The Draft and
Final Report. when 1ssued to LACMTA. will be considered public documents subject to release
under the Freedom of Information Act, upon request.

LACMTA representatives are welcome to accompany the review team during the on-site activities, if
you so choose. If vou have any questions or concerns before the opening conference, please contact
Ed Barce at 202-366-1943 or via email at guljed birce@dor.gov.

Thank vou in advance for your assistance and cooperation as we undertake this process. We look
forward to working with your staff.

Sincerely,
f/? I{J/ ‘I
.-';JT‘ H/.G /,/-f
¢/ John D

Y Pro fu Manager
FTA Office of Civil Rights

Enclosure

cc: Ray Tellis, Regional Admimstrator, FTA Region 9
Selene Faer Dalton-Kumins, Associate Administrator, FTA Office of Civil Rights
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Enclosure

The following information must be submitted to Millisan within 30 calendar days from the
date of this letter:

1. Current Unmified Certification Program Agreement.

2. Current Memorandum of Understanding or similar documents forming the LACMTA s Unified
Certification Program (which should be signed by all members of the UCPE).

3.  The certification criteria/guidelines used i determining DBE eligibality.

4. Standard Operating Procedures or similar documents that explain the DBE certification process,

including copies of the application used dunng certification, annual affidavits/updates, and
personal net worth (PNW), etc.

5. A list of all firms certified, demed. and decertified or removed by the UCP from federal fiscal
vear 2017 to present. The list must include:

a) the firm’s city and state

b)  the firm’s ethnacity

c) the firm’s gender

d)  the date of site visit

e) the reasons for denial and/or decertification (e.g.. size, PNW. control. etc.)
f)  whether the denial decision was appealed to the UCP or USDOT

g)  The result of the appeal

6. A descrniption of LACMTA UCP appeals process(es). List the mdividuals imnvolved in the
appeals process and how they are selected.

7. Any third-party complaints regarding DBE firms certified by the LACMTA and actions taken
to resolve the matter in the past three (3) vears.

8.  Anvy Freedom of Information or similar request for certafication information in the past three (3)
years.

9. Any enforcement action against a DBE firm (e g . suspension. debarment. etc ) regarding
certification in the past three (3) years.

10. Other pertinent information determined by LACMTA s staff to illustrate 1ts UCP operations
and procedures.
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Attachment B — LACMTA's Response to the Draft Report

Los Angeles County One Gateway Plaza 213.922.2000 Tel
Metropolitan Transportation Authority Los Angeles, CA goo12-2g52 metre.net

Metro

March 8, 2021

John Day

Program Manager, Policy & Technical Assistance
Office of Civil Rights, Federal Transit Administration
1200 New Jersey Avenue, SE Room E-54-310
Washington, DC 20590

Subject: Draft Report: LACMTA DBE UCP Review
Factual Errors Response

Mr. Day,

Attached, please find Metro's response to factual errors regarding the LACMTA DBE UCP Review. Should
you have any questions, please feel free to contact me.

Sincerely,

Debra Avila
Chief Vendor/Contract Management Officer
213 418-3051

ce: Phil Washington, CEO LACMTA
Miguel Cabral, EO LACMTA
Dr. Irma L. Licea, Director LACMTA
Ray Tellis, FTA
Micholas Sun, FTA
Anita Heard FTA
Yolanda Mitchell, FTA
Sandra Swiacki, Milligan
Denise Bailey, Milligan
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LACMTA - FACTUAL ERRORS RESPONSE

6.1 (B) Additional Evidence of Group Membership

If a UCP has a well-founded reason to question the individual's claim of membership in that
group, it must require the individual to present additional evidence that he or she is a member
of the group. The UCP must provide the individual with a written explanation of its reasons for
questioning his or her group membership. The UCP must take special care to ensure that it does
not impose a disproportionate burden on members of any particular designated group.

Findings

In addition to submitting a signed, notarized statement that the applicant is a member of a
presumptively socially and economically disadvantaged group, the application in LACMTA's DBE
Program Plan includes a supplemental document checklist that requires all applicants to submit
the following evidence of group membership:

1. For each owner seeking disadvantaged status on the basis of Ethnic membership, please
provide a document (e.g. birth certificate, U.S. Passport, Green Card, parent’s birth
certificate etc.) evidencing Ethnic heritage or similar document evidence Ethnic
community affiliation.

2. For each owner seeking social disadvantaged status on the basis of gender, please
provide a document evidencing gender (e.g., birth certificate, driver’s license etc.)

3. For each owner seeking an individual showing of social disadvantage, please provide
documents you deem appropriate for consideration.

The certification files reviewed for the new applicants: A. Preciado Designs, LLC (A. Preciado),
Sabu, LLC. (Sabu), G2B Consulting (G2B), SocialQuest, Inc. (SocialQuest), and YBI Management
Services, LLC (YBI) all included the requirement to submit one of the items listed above to
evidence group membership. This is a routine practice performed by LACMTA and not based on
a "well-founded reason” to question the applicant’s claim of membership in a group.

Metro's Response
Metro adheres to the California Unified Certification Program (CUCP) Operational Procedure
CUCPP-005 - Group Membership Determination (attachment #1). Metro requests the birth

certificate/passport because it is the supporting document needed as proof of citizenship
(attachment #2).
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Ownership
Basic Requirement (49 CFR § 26.69(a-j})

To be an eligible DBE, a firm must demonstrate, by o preponderance of the evidence, that it is at
least 51 percent owned by SED individuals. Section 26.69(h) describes when the higher
evidentiary standard of clear and convincing evidence applies.

{A) The owners upon whom the firm relies for DBE certification must have made a real,
substantial, and continuing contribution of capital or expertise to acguire their
ownership; the ownership must not be pro forma in nature. The applicant firm should
submit proof of a capital contribution at the time it submits its DBE application;
however, the firm is permitted to submit it any time before the UCP makes a final
eligibility decision.

{B] When marital assets are used to acquire ownership, the non-disadvantaged spouse
must irrevocably transfer and renounce his ownership rights in the firm.

Indicators of compliance: The applicant firm materials should include proof of the transfer and
renunciation before the UCP makes a final eligibility decision. UCPs are encouraged to notify the
applicant firm that proof of renunciation is missing from the DBE application and allow the firm
to provide it within o reasonable timeframe.

Findings

LACMTA does not consistently document that an applicant made a real, substantial, and
continuing contribution of capital or expertise to acquire ownership interest in the applicant
firm.

G2B: According to the site visit report dated January 3, 2017, the owner invested $1,600 into the
business using a credit card. There was no evidence in the file to substantiate the investment or
a request from the certifier for proof of the contribution.

Brooks + Scarpa: The certification file did not have adequate documentation that the applicant
made a real, substantial, and continuing contribution of capital or expertise, to acquire
ownership interest in the applicant firm. In 2010, the company changed its name after a
majority shareholder left the firm. Under the “Initial Investment to acquire ownership interest
in firm” section of the certification application dated December 5, 2012, the owner indicated
that in January 2012, the majority shares of the company, 51%, were sold to the disadvantaged
individual upon whom the certification relies for $100. In 2011, the firm reported gross receipts
in excess of $2.5 million.
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Deco Pave: The file contained a Bill of Sale, dated June 2, 2014, indicating that the
disadvantaged owner agreed to pay the previous 100% owner 581,000 for 51.2% of the stocks.
A check was provided for $20,000, approximately one quarter of the total shares necessary to
purchase majority ownership of the firm. There was no evidence in the file to confirm that the
disadvantaged owner paid the remaining balance for majority ownership on which certification
to the program was relied.

Metro’s Response

In the case of Brooks + Scarpa: the 2011 gross receipts were in excess of $2.5 million, however,
according to the 2011 balance sheet, the company net worth was negative 572,506.25.
Therefore, the company’s net worth was nothing in 2011 {attachment #3).

Control
Basic Requirement (49 CFR § 26.71{a-q))

{A) Independence: A DBE firm’s viability must not depend on a relationship(s) with
another firm(s); to make the determination, the UCP should consider the four factors in
§26.71(b).

{B) Restrictions: Formal or informal restrictions, such as @ guorum provision in the firm's
bylaws, must not limit the customary discretion of the SED owners {§26.71(c)). A SED
owner must hold the highest officer position in the company. In a corporation, SED
owners must control the board of directors. In a partnership, one or more SED owners
must serve as general portners, with control over all partnership decisions (§26.71(d)).

{C) Involvement by non-SED individuols and Delegations: Individuals who are not SED or
immediate family members may be involved in a DBE firm; however, they must not
possess or exercise the power to control the firm, or be disproportionately responsible
for the operation of the firm. [§26.71(e)]. The SED owners may delegate authority as
long as such delegations are revocable, and the SED owners retain the power to hire and
fire any person to whom such authority is delegated. UCPs must be able to reasonably
conclude that the SED owners actually control all aspects of the firm (§26.71(f)).

(D) Overall Understanding, Technical, and Managerial Competence: SED owners must
have an overall understanding of the firm’s principal business activities. They are not
required to have experience or expertise in every critical orea of the firm’s operations, or
to have greaoter experience or expertise in o given field than managers or key employees
(626.71(g)).

{E) Licensure: If State or local law does not require owners to have a license or credential

to own and/or control a firm, UCPs must not deny certification solely on the ground that
the person lacks the license or credential. However, the UCP may consider the absence
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of the license or credential as one factor in determining whether the SED owners actually
control the firm (§26.71{h)).

(F) Remuneration: Differences in remuneration do not necessarily indicate that SED
owners do not control the firm. UCPs should consider the differences in remuneration in
the context of the duties of the persans involved, normal industry proctices, the firm's
policy and practice concerning reinvestment of income, and any other explanations for
the differences proffered by the firm. Remuneration differences between a former non-
SED owner and current SED owner is o factor in determining who controls the firm,
particularly when the non-5SED individual remains involved with the firm and continues to
receive greater compensation than the SED individual {§26.71(i)).

{G) Outside Employment or Business Interests (Time and Attention): Having outside
empioyment does not automatically mean that the SED owners do not control the firm,
UCPs should consider whether the outside employment or other business interest conflict
with the management of the firm or prevent the individual from devoting sufficient time
and attention to the affairs of the firm to control its activities. An individual could be
viewed as controlling a part-time business that operates only on evenings and/or
weekends, if the individual controls it all the time it is operating (§26.71(j)).

{H} involvement of immediate Family Members: A SED individugl may control a firm even
though one or more of the individual's immediate family members, even if they are not
SED, participate in the firm. If a UCP cannot determine that the SED owners—as distinct
from the family as a whole—control the firm, then the SED owners have failed to corry
their burden of proof concerning control, even though they may participate significantly
in the firm’s activities (§26.71(k)).

{I) The Higher Burden of Proof Standard: Where a firm was formerly owned end/or
controlled by a non-SED individual {whether or not an immediate fomily member),
ownership and/or control were transferred to an SED individual, and the non-5ED
individual remains involved with the firm in any capacity, there is a rebuttable
presumption of control by the non-SED individual unless the SED individual now owning
the firm demonstrates, by clear and convincing evidence, that (1) the transfer of
ownership end/or control to the SED individual was made for reasons other than
obtaining certification as a DBE; and (2) the SED individual controls the firm,
notwithstanding the continuing participation of a non-SED individual wha formerly
owned and/or controlled the firm {§26.71{1)).

{1) Equipment: A UCP must not determine that a firm is not controlled by SED individuals
solely because the firm leases, rather than owns, equipment, where leasing equipment is
a normal industry proctice and the lease does not involve a relationship with a prime
controctor or other party that compromises the firm’s independence (§26.71(m)). To
become certified in an odditional type of work, the firm need demonstrate only that its
SED owners are able to control the firm with respect to that type of work (§26.71(n)).
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Findings
LACMTA's DBE Program Plan states:

“In determining whether socially and economically disadvantaged owners control a firm, Metro
will consider all the facts in the record, viewed as a whole including the origin of all assets and
how and when they were used in obtaining the firm when making Certification eligibility
recommendations to the “CUCP Part 26 Cluster”.”

Based on the review of the certification files below, it did not appear that LACMTA initiated a
higher standard of proof required by regulation when firms are previously owned by a non-SED
individual.

Brooks + Scarpa: The firm was previously owned by the disadvantaged owner's husband, a non-
SED individual. According to the Minutes of the Annual Meeting of the Shareholders, dated
December 20, 2011, Mr. Scarpa testified to the board that there are benefits to becoming a
Woman-Owned firm. The board minutes indicated that Mr. Scarpa agreed to transfer shares to
Mrs. Scarpa to update the firm’s status as a woman-owned small business. Majority ownership
was later sold to Mrs. Scarpa on January 1, 2012, while her husband remained involved in the
company.

Documents provided in the original application also indicated that there is a difference in
remuneration between the disadvantaged and non-disadvantaged owners. The disadvantaged
owner receives 514,000 less than her husband. However, based on information from the
application, both her and her husband are equally responsible for the management and
operation of the company and both have technical expertise as licensed and practicing
architects. There was no evidence in the file that LACMTA discussed the reason for the salary
difference with the owners aor considered it in “the context of the duties of the persons involved,
normal industry practices, the firm’s policy and practice concerning reinvestment of income, and
any other explanations”.

Deco Pave: This firm was previously owned by a non-SED individual. According to the
certification application, the non-SED owner remained involved in the firm with responsibility
for bidding, estimating, field operations, marketing, and sales. Although not disclosed on the
application where requested, corporate documents indicate that the non-5SED individual
continues to have the authority to signs checks and contracts. There was no evidence in the file
that LACMTA questioned the disadvantaged owner about his ability to control the firm.

It does not appear that the disadvantaged owner has the technical expertise or sufficient time to
run a paving business. The certification decision was primarily based on the fact that the owner
of the company had 29 years of experience in the construction industry. However, there was no
mention that the experience was primarily as a Controller for financial matters within the
censtruction industry., The non-SED owner appears to have the relevant years of paving
experience. In addition, at the time of application, the disadvantaged owner was still employed
as a Controller with Western Paving Contractors, which is located in the same yard as Deco
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Pave. There was no evidence in the file that LACMTA gquestioned the disadvantaged owner
about his employment or location of the firm.

According to the certification application, Deco Pave owns one piece of equipment related to
paving, a pavement reheater valued at $5,000. Given the volume of work reported on the
application, it appears that other paving equipment would be necessary. The file notes that the
non-SED owner also owns an equipment rental business, DHD Equipment Rental. However,
there is no information to indicate whether Deco Pave rents their equipment from this firm or
evidence in the file that LACMTA questioned Deco Pave's rental practices or possible
involvernent with DHD Equipment Rental.

Metro’s Response

With regards to Brooks - Scarpa: This firm provided the 2012 annual salary on December 5, 2012
showing the Disadvantaged owner received $14,000 less than her husband (attachment # 4).
However, they also provided the payroll input worksheet for the period 2/28/13 to 3/4/13
showing the Disadvantaged owner received 54,333.33 which was much higher than her husband
of $2,720.83 (attachment #5).

With regards to Deco Paving: Although the Disadvantaged owner’'s work experience before
being the owner of Deco was in finance & accounting, the disadvantaged owner had been
waorking in the construction field for over twenty-six years. He holds a Contractor A — General
Engineering Contractor License and he met the license requirement for the NAICS codes granted
= 237310 & 238990 (attachment #6). He also holds a Bachelor of Science in Civil Engineering
(attachment #7). Therefore, Metro determined that he met the requirement to control the
company.

Interstate Certification
Basic Requirement (49 CFR §26.85)

The interstate certification rule applies when any firm that is currently certified in its home State
("state A”) seeks DBE certification in another State {“State B”). The DBE regulations do not
permit State B to require the certified DBE to submit a new uniform certification application as if
it were seeking certification for the first time. State B should process each application for
interstate certification, on a case-by-case basis, using the two options described in §526.85(b) or
26.85{c):

Option 1: Proceed under §26.85(b) to confirm current home-state certification and certify the
firm. State B may verify by checking State A’s directory (preferable) or obtaining State A's

written confirmation.

Option 2: Proceed under §26.85(c) and notify the Applicant-DBE that it must provide all of the
information required by §26.85(c){1)-{4). Stote 8 may require the applicant-DBE to submit only
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the information described in section §26.85(c). The regulations require the applicant to submit
an affidavit that all of the information it submitted to State B is a complete and identical copy of
the information submitted to State A. If the on-site report from State A is more than three years
old, as of the date of its application to State B, the regulations permit State B to require that the
firm’s affidavit to affirm that the facts in the on-site report remain true and correct.

Common indicators of noncompliance*:

. State B asked the DBE for information not listed in §26.85(c).

. State B denied the interstate certification application without giving the DBE written
notification identifying and describing at least one of the five “good cause” reasons for the
denial.

. State B denied the interstate certification application based on a mere interpretive
disagreement with State A about a regulatory provision or factual conclusion.

. State B denied the interstate certification application because it thinks State A did not
adequately evaluate the DBE’s eligibility.

. State B asked the DBE for an updated PNW statement even though the DBE timely
submitted to State A an annual affidavit(s) of no-change.

. State B, without new information previously unavailable to State A, re-evaluated a DBE

owner's economic disadvantage based on a belief that the owner has the ability to
accumulate substantial wealth,

. State B decertified a DBE solely because State A decertified it.

. State B received an interstate certification application from a Native American-owned firm
and certified the firm without verifying whether the Federal government or State B
recognize the tribe.

*This is not an exhaustive list of indicatars of noncompliance. UCPs and reviewers should apply
the subsections of §26.85 and also refer to USDOT's official guidance on interstate certification.

Findings

LACMTA’s DBE Program Plan states that for interstate certifications, 49 CFR §26.85 will be
followed. The program is silent as to whether LACMTA will follow Option 1 or Option 2 when
processing interstate applications; however, during the site visit, the reviewers identified that
LACMTA follows Option 2 and requires opplicants to provide all of the information required by
§26.85(c){1)-(4) that was submitted to its home state.

As o matter of course, LACMTA also requires interstate applicants to submit up-to-date personal
taxes and an updated PNW. This practice was observed in the review of the certification files for
MDG Consulting Services, Inc. {MDG) and Coda Group, inc. {Coda Group). LACMTA requires
interstate applicants to submit documentation beyond what is required by 49 CFR $26.85(c).
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6.9

Metro’s Response

According to the 49 CFR Part 26.85 (b)(1) You must provide to State B a complete copy of the
application form, all supporting documents, and any other information you have submitted to
State A or any other state related to your firm'’s certification. According to the Uniform
Certification Application Supporting Documents Checklist, personal tax returns & PNW
statement are required documents. Also, according to 26.73 (b){1) You must evaluate the
eligibility of a firm on the basis of present circumstances. Therefore, Metro requested the up-
to-date personal taxes and updated PNW in order to make a determination on the firm
requesting interstate certification.

Entering Information into USDOT's Ineligibility Database

Basic Requirement (49 CFR §26.85(f))

If the UCP denies a firm's application, rejects the application of a firm certified in State A or any
other State in which the firm is certified, or decertifies a firm, in whaole or in part, you must

make an entry in USDOT's Ineligibility Determination Online Database. The UCP must enter the
following information:

. The name of the firm.

. The name(s) of the firm’s owner(s).
. The type and date of the action.

. The reason for the action.

UCPs must check the DOCR website at least once every month to determine whether any firm
that is applying to the UCP for certification, or that the UCP has already certified, is on the list.

For any such firm that is on the list, the UCP must promptly request a copy of the listed decision
from the UCP that made it. The UCP receiving such a request must provide a copy of the
decision to the requesting UCP within 7 days of receiving the request. The UCP receiving the
decision must then consider the information in the decision in determining what, if any, action
to take with respect to the certified or applicant firm.

LACMTA has entered denials into USDOT's Ineligibility Database, including the name of the firm;
the names of the firm's owners; the type and date of the action; and the reason for the action.
However, LACMTA has not entered all decertifications into the database. The following firms
decertified by LACMTA were not located on the USDOT's Ineligibility Database at the time of the
site visit:

. Civilian: Decertified on March 6, 2019
. Brooks + Scarpa: Decertified on December 6, 2019
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. Deco Pave: Decertified on November 1, 2019
. YBI: Decertified on December 14, 2018

After the site visit, LACMTA entered the required information into USDOT's Ineligibility Database
for the decertified firms listed above, except YBI.

Metro’s Response

Y B | Management Services was in fact input into DOCR database on 2/27/20 (attachment #8)

6-10 UCP Procedures
+ (E) Annual Updates
+ Basic Requirement (49 CFR §26.83(h)-{j])

Once the UCP has certified a DBE, it must remain certified until and unless the UCP removes its
certification. The UCP may not require DBEs to reapply for certification or undergo a
recertification process. The certified DBE must provide to the UCP, every year on the
anniversary of the date of its certification, an affidavit sworn to by the firm’s owners before a
person who is authorized by state law to administer oaths. If the certified firm fails to comply
with the annual submission requirement, it will be deemed to have failed to cooperate under
§26.109(c). Failure or refusal to cooperate is grounds for removing a firm’s certification under
§26.87.

Findings
During this review, deficiencies were found with the requirement for Annual Updates.
LACMTA's DBE Program Plan states:

“The U.S. DOT also requires all owners of DBEs certified under the CUCP to submit to their Home
Agency, on the anniversary date of their certification, an Annual Update Affidavit that meets the
requirements of 49 CFR Part 26, Section 26.83(]). The Annual Update Affidavit is included in
Attachment 6 Certification Application Forms. Metro requires DBEs to submit with this affidavit,
documentation of the firm’s size and gross receipts (e.g. submission of Federal tax returns}, If a
firm fails to submit this affidavit in a timely manner, it will be deemed to have failed to
cooperate under 49 CFR Part 26, Section 26.109(c).”

A review of the certification files demonstrated that LACMTA requires firms to submit personal
taxes in addition to the Annual Update Affidavit. The requirement applies to all firms providing
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an annual update, This practice was observed in the review of the certification files for Social
Quest, Civilian, and G2B. The standard reguest for personal taxes to be provided during an
annual update goes beyond the requirements of 49 CFR §26.83(h}-(j).

In addition, LACMTA performs a five-year review of every certified firm where it requires the
submittal of personal taxes and a signed, notarized PNW from “qualifying owners”. A site visit is
also performed during the five-year review. This practice is consistent with the CUCP and was
observed in the review of the certification files for Civilian and Deco Pave.

Firms that do not complete an annual update or five-year review by 30 calendar days past their
anniversary date will have their DBE certification removed as a result of being non-responsive.
Non-response to this five-year review was cited as the reason for the removal of Deco Pave with
no opportunity for an informal hearing. Firms removed for not being responsive must wait 12
months from the date of removal before reapplying for certification.

Metro’s Response

Requesting the firm to submit the personal tax returns is the current practice for all CUCP
certifying agencies in accordance with CUCP-001(B). We need the company tax returns to
support the regulation of gross receipts; therefore, Metro requests the personal tax returns to
support the regulation regarding the personal net worth requirements (attachment #9).

In the case of Brooks + Scarpa, the firm notified Metro in a letter dated December 30, 2018 that
the qualifying owner’s Persona Net worth was in excess of the personal net worth limits and
therefore the form no longer qualified for DBE. The firm also provided PNW statements that
demonstrated that the firm exceeded the PNW requirements. That being said, the firm
themselves therefore there was no reason to include the language to appeal to USDOT given
that the firm provided the request and supporting information to remove themselves from the
program (attachment #10).

10
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Prifchment

CALIFORNIA UNIFIED CERTIFICATION  /Z\
PROGRAM (CUCP)
Number: CUCP-005
Operational Procedure Effective Date: 02/12/2020
Supersedes: N/A
~ Title | Group Membership Dietermination
Purpose To elstablish a procedure for a Certifying Apency’s request of

additionzl information from a Disadvantaged Business Enterprise
(DBE)/Airport Concession Disadvantaged Business (ACDBE)

" | applicant firm owner as defined in 49 Code of Federal Regulations
(CFR), Part 26.63 and 23.3. A DBE/ACDBE applicant firm at
least 51% owned and controlled by a socially and economically
disadvantaged individual(s) is considered to be a part of the Group
Membership.

“Deseription Purguant to 49 CFR, Part 26.63 and Part 23.3, if the Certifying

: Agency has reason to doubt whether an individual is a part of the
Group Membership, the Certifying Agency shall require the
individual(s) to demonstrate, by a preponderance of evidence, that
he or she is socially and economically disadvantaged, Prior to
meking a final determination, the Certifying Agency will consider
whether or not the individual(s) is a part of the Group Membership
during review of the DBE/ACDBE applicant firm owner’s
application. Additionally, if necessary, the Certifying Agency
shall require the DBE/ACDBE applicant firm owner to produce
additional evidencs to determine eligibility in the Group
Membership. The Certifying Agency’s final decision concerning
a DBE/ACDBE applicant firm owner's eligibility of being a
socially and economically disadvantaged individual will be subject
to the certification appeal procedures as defined in 49 CFR, Part
26 and 23 regulations.
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Operational
CUCP-005

Page 2

Procedure

Impact

2

Failure to provide additional evidence of Group Membership from
a DBE/ACDBE applicant firm owner shall result in non-
compliance with 49 CFR, Part 26 and 23 regulations.

W ‘ Date: _2/27/2¢20

Mmm‘ilﬁggim”_
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UNIFORM CERTIFICATION APPLICATION
SUPFORTING DOCUMENTS CHECKLIST

In order ta complete your application for DBE or ACDBE certification, you must attach cepies of all of the following
REQUIRED documents. A failure to supply any information requcsted by the UCP may result in your firm denied

DBE/ACDBE certification.

Reguired Docinrents for Al Applicanis

7 Résumeés (that include places of employment with
corresponding dates), for all owners, officers, and key
personnel of the applicant firm

11 Personal Met Worth Statement for each socially and
economically disadvantaged owners wha the applicant fiom
relies upon to satisfy the Regulation’s 51% ownership
requirement.

| Personal Federal tax returns for the past 3 years, il
applicable, for cach disadvantaged owner

| Federal tax returns (and requests for extensions) filed by
the firm and its affiliates with related schedules, for the past 3
vEars.

Documented prool of contributions used to acquire
ownership for each owner (e.g., both sides of cancelled
cheeks)

' Signed loan and security agreements, and bonding forms
I List of equipment and/or vehicles owned and leased
including VIN numbers, copy of titles, proof of ownership,
insurance cards for cach vehicle.

Title(s), registration certificate(s), and U.S. DOT numbers
for each truck owned or operated by your firm
7 Licenses, license renewal Forms, permits, and haul
autherity forms

. Descriptions of all real estate (including oflice/storage
space, cic.) owned/leased by your firm and documented proof
of ownership/signed leases

Decumented proof of any transfers of assets to/from your
firm and/or to/from any of its owners over the past 2 vears
_ DBE/ACDBE and SBA 8(a), SDB, MBL/'WBE
certifications, denials, andéor decertification’s, il applicable;
and any U.S, DOT appeal decisions on these actions.

Bank authorization and signatory eards
~ Schedule of salaries (or other remuneration) paid to all
oilicers, managers, owners, and/or directors of the firm
~ List of all employees, job titles, and dates of emplayment.
C Proof of warehouse/storage facility ownership or lease
ATTANZements

Partnership ov Joint Venture
<1 Oniginal and any amended Partmership or Joint Venture

Agrecments

Corporation or LLC
| Official Articles of Incorporation (signed by the state
afficial)
| Both sides of all corporate stock certificates and your
firm's stock transfer ledger
2 Shareholders’ Agreement(s)
_I Minuies of all stockholders and board of director’s meetings

7} Corporate by-laws and any amendments

| Corporate bank resolution and bank signature cards

1 Official Certificate of Formation and Operating Agreement
with any amendments (for LLCs)

Dpiional Documents to Be Provided on Request

The certifiing agency to which you are applying may reguive
the submission af the following documents. I vequesied to
provide these document, you auest supply them with yewr
application or al the on-site visit.

1| Proof of citizenship
7~ Insurance agreements for each truck owned or operated by
your firm

| Andited financial statements (if available)

) Trust agreements held by any owner claiming
disadvantaged status
1 Year-end balance sheets and income statements for the
past 3 vears (or fife of firm, if fess than three years)

Suppliers
7 List of product lincs carried and list of distmibution
equipment owned and/or leased

U.8. DOT Uniform DBE / ACDBE Centification Application » Page 15 of 15
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o
Balance Sheet (Cash Basis) Tuesday, November 27, 2012
Brooks + Scarpa Architects, Inc. As of December 31, 2011 6:38:57 PM
Balanse
| Assets |
101.00 Wells Farge Checking 12,037 47
102,01 ING - Savings 5347(08/12/08) 171,706.81
10202 WF Bus Mrit Rate Savings 1,204.68
103.00 Petty Cash 315.03
Subtotal 186,253.3%
153.00 Leasahold Improvements 43,608.92
154.00 Accumulated Amortiz-LI -43 608 82
157.00 Computers and Systems 118,705.40
158.00 Accum Depreciation - Computars =118,705.40
159.00 Furniture and Equipmant 1743281
158.01 (Offica Improvements (Build Duf)
Subtotal 1743291
180,00 Accumulated Depraciation -AT74329
Subtotal AT 43291
170.00 Parinarship - FSK
Subtotal 0.00
Total Assets 186,283.99
| Liabilities |
203.00 Lamy and Angia Loan 98,625.61
208.00 Claaring Accouent
Subtotal 94,626.61
221.00 Retainers 144 800.03
2.0 Pension Contribution Payable 14,344.60
Subtetal 169,144.63
290.00 Shamaholdars Loan
Subtotal 0.00
Total Liabilities 267,7T0.24
| Net Worth |
30020 Loan Payabia - Larmy
301.00 Capite! 10,000.00
301.40 Distribution - Larmy
30200 Redsmption of Stock 57 ,440.00
Subrtetal 47 440,00
311.00 Prev Yrs Ratained Eamgs ~184,883.61
312.00 Cument Yrs Profit{Loss) 158,817.36
Subtotal -26,086.26
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N\ fam

Balance Bhesot (Cash Basis) As of Decembaer 31, 2011 November 27, 2012 - 838 PM
Balanta

| Net Worth |
Total Net Worth 72,508.28
Total Liabilities and Mot Worth 158,263.99
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Salary Schedule for Officers, Owners,
and Directors of Firm

Last Name |[First Name |[Annual Salary

Scarpa Larry S 118,000.00
Brooks Angie S 104,000.00

Note: without pay reduction

,"n.! '1'_'?!‘! gL ptd

b€ o S-290 10

RSy 1
LT

gt
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Payroll Input Worksheet

TelaPhone: |H00)523-9180 Fax : |EB00)BU4-2112 Specialist: ALICIA
[® | COMPANY IANE [ C/ISI0M MARE QEFT # | DB Fin i RAE T RARE PERICD SEGIMN PERS |
I— S9-77l| BROOKS SCARPA ARCIITECTS, INC. /2872013 | /142013 11520130
B W7 (HGmE Do S ea, | Fire TEREGRARY CWEARIDE 5 EARNmGS ] CECULTION
EMPLOYEE NAME ] ok i AGLNT T
A D, | DEPT | AT |oaramy s IvacaTion  [Szci P10 HOLIDAY  laonuss HEES o S ® e
i3 T g
ANGELA 4333.33
nth Ser-ve g470 | i |
M OL SIT: ¥ 01 .
R e L e 2 S i e e B S Tt P e S — et e o . 3 =3 S
a2 1 =
LAND, MARK A 3750.00
et ses-ev-yan | | |
3 §2 &IT: & 02 1
210G 00
2833 .33
e ealbv-B03E
BIT 51Ty B 02
[ 1 5
BENRTA, LAWRENCE I720.0%
th o+ -1830
5 od £ oo | ‘I
HEXT EHP. & 64 cemescossdiczaahse ERRMINGT CODES e -4- e === EMPLCYEE DEDURCTION CODES| --f--------ssfprmmm=n=n
gf 01 RESULAH 11 DVERTIME BT 1 14 RETEOS ALVANCE 2 LOAN REPAYMENT [an 125 MERJEAL
B OF CHECHS 2 12 p D o4 PET ABJUSTHEN SY SEVERAMCE |85 LG PRE-TAX OHER DEDE 501 A0L-F § 9521 401-KE ANOUNT:CU
¥R Cenv. Heg Eaf |
| |
|
|
i
%
{\) I
| i
MANUAL TOTALS 1527719
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Home | Online Services | License Detail | Personnel List

Contractor's License Detail (Personnel List)

Contractor License # 761655

Contractor Name

DECO - PAVE INC

Page 1 of 2

Click on the person's name to see a more detailed page of information on that

(R

Name

Title

Association Date
Classification
Name

Title

Association Date
Classification

Name

Title

Association Date
Disassociation Date
Classification
Name

Title

Association Date
Disassociation Date
Classification
Additional
Classification

Personnel Currently Associated with License

FERRY RIZAL SOENDJOJO
RMO / CEO / PRES
07/08/2014

A

DAVID JOHN NOONE
OFFICER

10/08/2008

A

Personnel Mo Longer Associated with License

LESLIE ANTHONY WILLIAMS
RMO

04/15/1888

10/08/2008

A

WILLIAM JAMES MILLAR
RMO / CEC / PRES
04/15/19399

07/10/2008

A

There are additional classifications that can be viewed by selecting this link.
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A
ﬁ'fw 1
FERRY SOENDJOJO

51 14 Sereno Drive
Temple City, CA 91780
{626) 384-1550 (mobile)

=
Email: ferrvddecopaveconpcom ‘_:1 =
~~ —r
c
EDUCATION = 0
=3 "_-:-Jh
Master OF Business Administration, May 1985 -
UNIVERSITY OF SOUTHERN CALIFORNIA, Los Angeles, California g1 f_;
w =
Bachelor of Seience, Civil Engincering, December 1982 w2
UNIVERSITY OF CALIFORNIA TRVINE, Trvine, Califomia =

EXPERIENCE

June 2014 to present Deco Pave Inc.

Irwindale, CA 21706
President Responsible for day to day operation of the company especially in the
accounting, administration, personne and financial area. Manage bond and

insurance coverage for the company, contract administration, Accounts Payable.
Accounts Receivable, Payroll, Job Costing and Sales Tax Adminisiration,

June 1996 to present Westemn Paving Contractors [ne.

Irwindale, CA 21706
Controller Responsible for company accounting, personnel and financial funetion,
Supervise Accounts Payable, Accounts Receivable, Payroll and Job Costing.
Manage bond and insurance coverage for company and construction job site.
Work with Safety Director overseging workers compensalion. Responsible as
401(k) Plan Administrator. Responsible for preparation of quarierly financial
statements, bonding reports and Union, OCIP, GL, WC and other Audits.
Waork with IT consultan! managing company computer network enviranmen,

January 1993 lo

The Environmental Group
April 1996

Los Angeles, CA 90040
Controller Responsible for company sccounting, personnel and financial function.
Supervise Accounts Payable, Accounts Receivable, Payroll, Sales Commission
and Job Costing, Manage bond and insurance coverage for company and
construction job site. Work with Director of Health & Safety overseeing workers
compensation. Responsible as 401(k) Plan Administrator. Working as a liaison

to corporate office. Responsible for preparation of monthly financial statements,
projections, budgets and year end audit.

Responsible for computer network environment.

December 1989 to

Unitek Structural Services, Inc.
December 1992

Los Angeles, CA 90021

Controller

[tesponzible for company accounting, personnel and financial function,
supervise construction budgets and loan draws for project under construction
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Civil Rights DBE Admin Lookup | DOT-Portal Page 1 of 1

"
prient &
Home » DBE Companies and Decisions

Civil Rights DBE Admin Lookup

Y B I Management Services Decertification 12/17/2018
[nmle:ﬁeld-ucp-state:administrative_area]

UCP State: CA

Decision Type: Decertification

Decision Rendered By: LA Metro

UCP Decision Number: CUCF

Decision Date: Mon, 12/17/2018

Reason for Decision: Other

Other Reason for Decision: Not a Economically Advantaged Individual
Decision Appealed: Yes

Post date: 02/27/2020

Before adding a new UCP Decision, verify that the company is not currently listed in the database.
Search for the company below before adding your decision.

Add Decision for Y B I Management Services

Review DBE Companies and Decisions

https://portal.dot.gov/admin/dbe-decisi on-details/| 78496 3/4/2021
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CALIFORNIA UNIFIED CERTIFICATION
PROGRAM (CUCP)

Number: CUCP-001(B)

Operational Procedure S

Supersedes: N/A
Title B2GNow Online Application Processing Module
Purpose The purpose of the review is to establish CUCP guidelines and create

uniformity in file content utilizing the B2GNow online modules in erder
to ensure that all Certification files are maintained in a uniform fashion
that is easily accessible to all, with all the required documentation for
each firm applying for DBE/ACDBE certification and to ensure that
CUCP certifying agencies are adhering to the requirements.

Description
Below are the requirements for a complete online Certification File:
=  New Applications
New Applications will consist of the following:

o Section 1: Certification Information
®  (General Information
® Basic Contact Information
*  Prior/Other Certifications and Applications

o Section 2: General Information
& Business Profile
= Relationships and Dealings with Other
Businesses
o Section 3: Majority Owner Information
o Section 4: Control
= Officers & Board of Directors
*  Management Personnel
' Inventory
*  Financia] Information
= Licenses & Contracts
o Document List

5 Year Reviews and Annual Affidavit Applications will consist
of the following:
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Operational Procedure
CUCP-001(B)

Page 2

]

o000

Section 1: General [nformation

Section 2: Ownership and Control Information
Section 3: DBE Business Financial Information
Document List

The content of Document Lists for each application will vary
depending on the business nature and structure.

Mandatory Documents may include:

Affidavits
Personal Net Worth Statements
Federal and Personal Tax Retums

" Stock Certificates/Stock Transfer Ledger

Statement of Domestic Stock

Meeting Minutés

Bylaws .

Articles of Incorporation

Resumes N .

Bank Information (Bank Letters )

Ethnicity/ Citizenship (Birth Certificates and Passports)

Required Documents (depending on structure or if applicable)

Business and Professional licenses, license renewal
forms, and permits *

Contract/Tnvoices or PO's

Fictitious Business Name Statement

Income/ Balance Sheets

Salaries and W2 Forms

Shareholder Agreement(s)

Documented proof of contributions used to acquire-
ownership for each owner -

Schedule of salaries (or other remuneration) paid to all
officers, managers, owners, and/or directors of the firm
Insurance agreements for each truck owned or operated
by your firm

Personal federal tax returns for the past 3 years, if
applicable, for other disadvantaged owners of the firm
Proof of warehousa/storage facility ownership or lease

amangements

Statement of Qualification, if incorporated outside the
State of California

Title(s), registration certificate(s), and U.S. DOT
numbers for each truck owned or operated by your firm
DBE/ACDBE and SBA 8(a), SDB, MBE/WBE
certifications, denials, and/or decértifications. Include
any U.S. DOT appeal decisions on thess actions.
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i Procedure

Operational
CUCP-001(B)

Page 3

Docs Tab

a

Descriptions of all real estate owned/leased by your firm
and documented proof of ownership/signed leases

Documented proof of any transfers of assets to/from

- your firm, and/or toffrom any of its owners over the past

two years

List of all employees, job titles, and dates of
employment

List of equipment andfor vehicles owned and leased
Signed loan and security agreements, and bonding forms
SUPPLIERS - List of distribution equipment owned
and/or leased

SUPPLIERS - List of product lines carried

Trust agreements held by any owner claiming
disadvantaged status

Third party agreements such as rentals, lease agreements
and professional services agreements.

Additional supporting documents not listed above

Each application submitted will be under the Certifications Tab and have
documentation submitted with that application under the Application

¢ Files, Communications, and App Q&A Tab

Consist of the Following:

Correspondence including all letters, communications,
copies of emails, and any other form of communication
between tha certifying agency and the firm

=  Site Vigits Tab
Consists of the following;

o Onsite Visit Questionnaire/Photos
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Procedure

CUCP-001(B)
Page 4

Impact

By establishing a uniform file structure, all CUCP agencies will aghere
to the same file format and thus files would be verified to contain all the
same information in the same format for audit.

/////* | Date _ 22 22020

o D7/ #20

Callfurma. Unified Camﬁnuunn Program
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Atachment- #10

December 30, 2018

To Whom It May Concern BRODKS

Los Angeles County Metropolitan Transportation Authority +
Certification Unit SCARPA
Diversity & Econemic Opportunity Department

1923w, 135th Streel Hawtharne, GA 90250

Re: Metro DBE/SBE Annual Affidavit Metro File #6143

To Whom It May Concern,

This letter is to inform you that Angela Brooks o longer meets the 1 '-.:i'_-l'njjlli;gn-_q‘ét_lé_ﬁ“
threshold for ‘DBE' status; butwould like to coptinue with SBE status under Metro. .,
Please see attached her Personal NetWorth statement, 2018 tax returns and current
relevant licenses. Brooks + Scarpa Architects, Inc. is a woman-owned firm.

Sincerely,

(-0t

Angie Brooks, FAIA, Principal
Brooks + Scarpa Architects, Inc,

Attached:

12/30/2018 Personal Net Worth Statement

- Most recent U.S. income tax return including all schedules for your business and all
affiliates (signed)

- Most recent U.S. individual income tax return (Form 1040) with all schedules (signed) -
for all owners and/or partners whose ownership s relied upon for DBE certification

- Current relevant licenses

80



UCP Compliance Review LACMTA March 2021

f/“"\\ Personal Net Worth Statement OB APPROVAL MO
U.S. Department of For DBE/ACDBE Program Eligibility EXFIRATION DATE:
@/ Transportation As of De< 30, 2018
e o
This farm is used by all participants in the U.S. Depariment of Transportation's Disadvantaged Business Emlerprise (DBE) Programs. Each individual
owner of a firm applying lo participats 25 a DBE or ACDBE, whose ownership and conlral are reliad upaen for DBE cerfification must complete this form.
Each parson signing this form authorizes the Unified Certification Program (UCP) recipient to make inquiries as recessary o verly the accuracy of the
slalements made. The agency you apply to will use the infarmation provided fo determine whelher an awner Is ezenamically disadvantaged as defined in
this DBE program ragulalions 49 C.F.R. Parts 23 and 26, Return form to appropriate UCP cerlifying member, not U.S, DOT.
Name P Business Phone ]
il 323-596-4702
Residence Addrass (As reporied to the IRS) 616 Boccaccio Ave,  Venice, CA 50291 Residence Phone
Cliy, State and Zip Code 310-086-7325
Businass Mame of Applcant Firm.
Brooks + Secarpa Archilecls, Inc.
Spouse's Full Mame
{Masital Status: Singla, Married, Divarced, Union) | Lawrence Scarpa, married
ASSETS {Omit Cents) LIABILITIES (Cmit Gents)
Cash and Cash Equivalents 5 Loan on Life Insurance L
199,190 {Complete Seclion 5) oo
Retiremert Accounls (IRAs, 401Ks, 40385, $ 420,761 Morgages on Real Estale 3 25000
Penslons, elc,) {Repert full value minus tax and : * | Excluding Primary Residence Dabt .
inlares] penallies that would apply if assals were ‘Complets Seclion 4)
distributed today) (Complele Saction ) . 3
Erokarage. Invesiment Accounls 1 Naotes, Obligatiens on Personal Property] $ .
et [Comglate Section &) -
Assets Hedd in Trust L Motes & Acecunls Payable i Banks £ 58,761
G000 and Others (Complale Seclion 2)
Loans to Sharehoiders & Other Recaivablas -3 00 Other Liabilities 5
(Complele seclion &) i {Complete Seclion 8)
Real Estale Excluding Primary Residence 5 45352 ] Unpaid Taxas 5 o0
(Complete Section 4) ! / {Complele Bentine =
Life Insurance (Cash Surrendar Valua Only) H pros T
{Complete Section 5) 1352
Cihor Persanal Preparly and Assals H
{Complata Secton B) 43400
Business Inlerests Other Than the Appbcant Firm | o0
{Complate Section 7 )
Tolal Assals | § 1,620,918 Tolal Liabililies | $ -4 15,761
HETWORTH 51,404,158
Section 2, Notes Payabla lo Banks and Others
A Onginal Currant Paymenl Frérquency How Secured o Endorsed Type of
amiacii Nokshakienz) Balance Balanca Ameunt (manthly, atc } Collaloral
Amarican Exprass [} -2000 <2000 manthly do not carry a balance
First Cilizen's Bank (Bal $514,326:2) 578,000 257,163 3750 marithly 3020 1301h Sireat, Havdhome property
Canlar {Bal: $59,558) 112200 -48, 598 -198 manthly 1016 Mississippi Ave property (per Sect 9)
TOTAL 368,761

U.5. DOT Personal et Worth Statement for DBEfACDEE Frogram Eligibility » Page 1 of 5
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Section 3. Brokerage and cuslodial accounts, slocks, bonds, relirement accounts. {Full Value) (Use attachmenls if necassary).

Wame of Swmtyrﬂmtl Accounl { Retirement Cost Orb:la:kllr\mtm oo | Cuot P:I:ofwm Total Valse
Equity Services Brokerage Account (Braoks various) 70000 12302018 70000
Genarel Eleciric Slocks (Brooks) 5300 123042018 5300
American Funds, IRA Retirement (Brooks) 15000 12/30/2018 15000
Principal 401k Retirement (Brooks) 30461 1203002018 330461
TOTAL 420,761 420,761

Section 4. Real Estate Owned (Including Primary Residence, Invastment Propartias, Parsonal Proparty Leased or Rented for Business
Purposes, Farm Proparties, or any Other Income Producing property). (List vach parcel separataly. Add additional sheets if necessary).

Primary Residence Property B Property C
Type of Proparty Primary Residence {50% Cwriar) Rertal Proparty (25% Crwner) Rental Proparty (25% Ownar)
Address 616 Boceaccio Ave, Venice. CA 1016 Mississippi Ave, Lekeland, FI | 1017 Mannigan Ave, Lakeland, Fi
0291 33803
Dale Acquired and Method | 1997 (original) 2011 (refinanca) +1990 (orig) 2012 (reli} 2015 {original)

of Acquision (purchass, 09r25/2018 (entira payolt)
nharit, divorca, gift, ale.)

Names on Desd Angela Brogks/Lawrence Scarpa Angela Brooks/Lawrence Scarpa | Angela Brooks/Lawmence Scarpa
Glann Scampa, Ashlay Scama Renald Scampa, Elisa Scarpa

Purchasa Price $452,000 §112,000 $90,000 .

Prasan! Markel Valua 52,000,000 $200000 $190000,

Sourca of Marke! Valuation pas! appraisal Zillow zillow '

Nami of afl Morlgage Angela BrooksiLawrence Scarpa Angela Brooks Mo mortagage, cash paymani by Brooks

Holders and Scarpa is being pald back monthly with
cumant note due of $108,000. Ses Section
B

Marigage Acc. # and A 8197352 -§99,538 NONE

balance (as of date of form)

Equity line of credil balance NONE NONE NONE

Amount of Paymaenl Par

Month/Year (Speciy) 50 $798 mnthly NONE

Section 5. Life Insurance Hold {Give face emount and cash surtender velue of policles, name of Insurance company and beneficiarios).

Insuranca Company FacoValue | coch sumender Amount | Benaficiarles Laan on Poticy Information

Pacific Life Insurance/Angela | $500,000 542,236 Lawrence Scarpa NONE

Pacific Life Insurance/Calder | $500,000 §24,939 Angela Brocks/Lawrence Scapa | NONE

Pacific Lifa InsuranceLarry 1,000,000 S208.47T1 Angeala Brooks NONE

U.5. DOT Personal Net Worth Statement for DBE/ACDBE Program Eligibllity » Page 2 of 5
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Saction 6. Othar Py ! Proparty and Assets (Usa allachmenis as necassary)
Tnll“l:lFmam Amount of Is this. Lien or Note amount
alue Liability asset and Terms of
Typa of Property or Asset (Balance) insured? Paymant
Aulomobies end Viahicles (including recrealion vahicles, malorcycles,
boats, aic.) Include perscnally owned vehiches that are laased or ranfed to
bugnesses or olher individuals.
2018 Tesla Model 3 vehicle {owners Angeta Brocks/Lawrance Scarpe) $56,000 -$42.000 yas $785.84imnth
2001 Ford Truck {owners Angela BrooksiLavwrence Scarpa) 2600 oo yes MNONE
2015 Tasta Model 5 vehicle (owners Angala Brooks/Lawrence Scarpa) 60,000 -£24,000 yes $731.504mnth
(owners Angela Brooks/Lawrence Scarpa)
Househald Goods / Jeweiry SE0,000 oo yes HONE
Other (List)
Nole receivable: Joni Scarpaimorigage on 108 E Pattersan proparty $165.000 a0 yes £1,396.88 monihly
Mote recetvable: lor Property G $109,000
TOTAL (for Angela Brooks and Lawrence Scarpa spouse) $452.800 <566,000
Acoaunts and Notas Recaivables

Section 7. Value of Other Business Investments, Othor Businesses Owned (excluding applcant firm)

Saole Propristorships, Genersl Partners, Joint Ventures, Limited Liabiity Companies. Closely-hald and Public Traded Corparations
NOME

ion 8. Giher Liabiliies and Unpald Taxes (D ]
NONE

Soction 8. Transfor of Assats: Have you within 2 years of this persanal nal werlh siatement, ransfarred assets 1o 8 spouse, domestic
partnar, ralative, or antity In which you have an ownership or benaficial intarest including a trust? Yes ~ No = If yes, deseriba.

Yes, asset of Hawthome South LLC property at address 3929 13gth Street, Hawihome, Ca was translerred o the Famlly Trust, Family Trust irusiees

are Angela Brooks and Lawrence Scarpa, beneficlary is Calder Scarpa. Primary residence was also placed In Trust in the year 2018

| deciare under penalty of perjury that the information provided bn this persona! net werth statement and supporting documenis is complete, tie and
carrect, | cortify that no assets hava been transferred to any beneficlary for less than falr marke! valua In the last two years, | racognize thal the
information submitted in Lhis application & for the purpose of Inducing cortification approval by a agancy. | unds wd thal a govarnment
agancy may, by means it deams appropriale, delermine the accuracy and lruth of the statements in the applicalion and this personal net worth
statement, and | aulharize such agency to conlac! any entity named in tha application or this personal financlal slatement, inchuding the names
banking instiutions, credit agencies, contractors, cllants, and other cartifying agencias for the purpose of verifying the information supplied and

age
datemnining the named firm's eligiblity. | acknowledge and egrae that any pr Im this appih of in records pertaining to a contract
or subconiract will be grounds for larminating any contract ar subeentract which may be ded; denlal o tion of cerlification; suspension and
debarment; and for ting under fedaral andior state law conceming false statement. fraud or other applicable offenges
NOTARY CERTIFICATE:
0‘\ \ Iz'[%'l/z""[% (insert applicable state acknowledgment, atfirmation, o aath)
Sqnaturs (DELAMCOBE Cwoer) [ 7
im cod g th i & bj'lnﬂFﬂmlheﬂnpmnlﬂTmﬁonmnanFmadmnlwmmudF«ivmm(Su.s.c 552 and 5522
prevsions. The Prvacy Act p i o your =) . This Harw ion i3 collected, used, disclosed, stored, snd
o Yenur in o will nol ba to ki w5 without your consan], Tha mfarmabion colected will be used solely to delormine your firm's aligbildy bo
in the Di By E ise (DBE) Program or Aupon Concossionairs DBE Programs &4 defined i 49 C F.R, Paris 23 and 26 You may raview

DOT's complele Privacy Act Statemant in the Federal Regisier publishod en Apsil 11, 2000 (85 FR 18477)

U.S. DOT Persanal Net Worth Statement for DBE/ACDBE Program Eligibility » Page 3 of 5
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document 1o which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Lot ANLELES

on Dk ), pIEYY S beforeme.g_em@ﬂ“ L releosod § N-‘-'TM}' WL

(insert name and title of the officer)

personally appeared (Mgl BloK &

who proved to me on the basis of satisfactory evidence to be the person(s} whose namets) is/are
subscribed to the within instrument and acknowledged 1o me that he/shefthey executed the same in
kis/her/their authorized capacity(ies), and that by his/her&hair signature¢s) on the instrument the
personte}, or the entity upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature =" (Seal)
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== Los fgetes Sunnily Cs Gebieag o gas . Rl e g
Metrapolitan Transportation Authority Los Angeles, CA coma-2g52 metro.net
December 6. 2019 Metro File #6143
FIr90730.0002.3425.7 07
Angela Brooks
Brooks + Scarpa Architects, Inc,
3829 W 139" Street

Hawthorne, CA 90250

Subject: Removal of Small Business Enterprise Certification {Exceeds PNW — per applicant)

Dear Ms. Brooks:

This letter is to advise you that your firm is no longer eligible to participate as a Small Business
Enterprise (SBE). This determination was made based on {He information provided in your no
change declaration application on December 4, 2019.

According to Metro's SBE program, an individual cannat exceed the personal net worth (PNW) of
$1,320,000. Since you have exceeded the PNW fimit and your ownership and control are relied
upon for SBE cerification, your firm no longer qualifies as an SBE. For this reason, we have
removed Brooks + Scarpa Architects, Inc.'s SBE certification and deleted your firm from LA Metro's
database of SBE certified firms.

You may reapply for SBE certification twelve months from the date of this letter should the
qualifying owner(s)’s Personal Net Worth fall within the limits.

Thank you for your past participation in the SBE Program.

Sincerely,

Principal Certification Officer
Diversity & Economic Opportunity Depariment

C 0 s Hawr s Do v DBE SRE dppe- o Lorar w20 SEE CLO% RESMS M0 < ol g L RN
Small Buginess Centifcation Lt
One Cateway Plazs, Mail Slop 99-34, Loy Angeles, CA 9001 2.2052
Ph: 2139212600 Optian 2
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- —

Bglios adid - o Laviiy 7 odmm PR
@ ;ﬂmp.ul'rtan Tunsi:onaﬂnn Authority Los Fmgteles. CA goolz-2552 metro.net .
CALIFORNIA UNIFIED CERTIFICATI OGRAM £
Metro ORNIA U CERTIFICATION PROGRA q@

December 6, 2018 CUCP #40976
Metro File #6143
TCAS.0700-0002-3425-T317

Angela Brooks

Brooks + Scarpa Architects, Inc.

3929 W 139" Street

Hawthorne, CA 90250

Subject: Removal of Disadvantaged Business Enterprise Certification (Exceeds PNW - per applicant

Dear Ms. Brooks:

This letter is to advise you that your firm is no longer eligible to participate as a Disadvantaged
Business Enterprise (DBE). This determination was made based on the infarmation provided on
the personal net worth statement dated December 4,2019.

According to the U.S. Department of Transportation, 49 Code of Federal Regulations, Part 26,
an individual is no longer deemed economically disadvantaged if his or her personal net worth
(PNW) exceeds $1,320,000. Since you have exceeded the PNW limit and your ownership and
conlrol are relied upon for DBE certification, your firm no longer qualifies as a DBE. For this
reason, we have removed Brooks + Scarpa Architects, Inc.'s DBE certification and deleted your
firm from the California Unified Certification Program Database of certified DBE firms.

You may reapply for DBE certification twelve months from the date of this letter should the
qualifying owner(s)'s Personal Net Worth fall within the limits.

Thank you for your past participation in the DBE Program.
Sincerely,

Wong
Principal Cerlification Officer
Diversity & Economic Opportunity Department

-\ Uirarr|lakond | Parwmears{ 6T - DS Clovare rmer (PAE por dpeicamt) Shirley dor
Small Business Certification Unit

One Cateway Plazs, Mail Siop 9584, Los Angeles. CA 30012.2952 T
Ph: 213.922.2600 Oplian 1 ’
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Generated by Megan Hincjosa, Los Angeles County Matropolitan Transponation Autharity on 12152018

-Cartiﬁcation Application: View DBE/SBE Annual Update Affidavit

) e | St | st | 024 s | ot |

Brooks + Scarpa Architects, Inc. Status: Subrmittad, Pandirig Recelpt
Type: DBE/SBE Annual Update Affidavit . L L Started: 12472019
App #: 61TBTE4 ' Submitted: 12/4/2019
# ot
_— ofs © 63
| Printto Printer | | Print to POF File | sha jen
Lo P - afsir *er
DBE/SBE Annual Update Affidavit Information
Type DBE/SBE Annual Update Affidavit W goe W»’
Certifying Agency Los Angeles County Metropolitan Transportation Authority A
Business Name Brooks + Scarpa Architects, Inc. DBA Brocks + Scarpa Architects, Inc.
Current Status Submitted, Pending Receipt
Application Number 6178764
Conlact Person ANGELA BROOKS

Section 1: General Information

1.A. Logal Namo of Firm o
Brooks + Scarpa Architects, Inc. @,{_,r - P/‘;?

1.B. DBA Name
Brooks + Scarpa Architects, Inc.

1.C. Name & Title of Person in the Highest Position in Company
ANGELA BROOKS, Principal

1.0, Streat/Physical Address of Firm

3929 W 135th Street
Hawthorne, CA 90250

1.E. Maillng Address of Flrm

3829 W 138th Streat
Hawthomne, CA 90250

1.F. Company Phone Number
323-596-4702

1.G. Company Fax Number

1.H. Company Email

brooks@brooksscarpa.com

Section 2: Ownership and Contro! Information

2.A. Have there been any changes in the ewnership of the company In the last 12 months?

No

2.B. Have there been any changes in the Board of Directors in the last 12 months?
No

2.C. Have there been any changes in the Officers in the last 12 months?

No

Fre @ A RARAANENS RN ESTIAN MR NSARCINT AR o b
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Generaled by Megan Hingjosa, Los Angeles County Melropolitan Transpertation Autnority on 12/5/2019

2.D. Have there been any changes in the management of the company In the last 12 months?
No

2.E. Have thera baon any changes In the contrel of the company in the last 12 months?
Mo

2.F. Have there been any changes in the disadvantaged status of the firm in the last 12 menths?
Yes - This month per Angela Brooks' Persanal Net Worth slatement dated 12/30/2018, Angela Brooks did nol meel the financial threshold
for pregram eligibility. See allached Personal Net Worth Statement and letter to Metro on company letierhead. Angela would ke to
maintain SBE status and women-owned slatus.

2.G. Have there been any changes In the legal structure of the firm in the last 12 months?

No

2.H. Have there been any changes in the work areas of the firm in the last 12 months?

Yes - Our firm office in Fort Lauderdale, Florida relocated to:
address: 808 E. Las Olas Blvd, Forl Lauderdale Fl, 33301

2.1, List name on license include individual(s) or business.

Mot applicable or no licenses/permits held

Section 3: DBE Business Financial Information

3.A. Number of Employees
Full-time 10
Part-time 3

Contract Personnel 2
3.8. Spacify the gross receipts of the firm for the last 3 years

Year Ending Total Receipts
2017 $1,918,026
2016 $1,847,479
2015 $1,409,949

Mandatory Documents

Document Status

DBE/SBE Annual No Change Affidavit Attached by ANGELA BROOKS on 12/4/2019
Matro Annual Undate Declaration (PDF, 47.87 KB)

Your firm's federal tax returns {gross recelpts) and all related schedules for the last year Attached by ANGELA BROOKS on 12/4/2019
Brooks Scarpa 2018 Corporate Tax Return (PDF, 3.81 MB)

Your personal federal tax return and all related schedules from the last year Attached by ANGELA BROOKS on 12/4,/2019
(PDF, 4.63 MB)

Required Documents

Document Status
Updatad professional and/or businass license(s) Attached by ANGELA BRODKS on 12/4/2019
Architecture Licenge (PDF, 42.84 KB)
Additional supporting documents not listed above Mot Applicable, noted by ANGELA BROOKS

on 12/4/2019

Electronic Signature

Signature Angala Brooks

Title Principal

Organization Brooks + Scarpa Architacts, Inc.
Date 12/4/2019

Paoa 2 of 3 (30000310 00437738 0191205172457 ndf
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U.S. Department Headquarters 5% Floor — East Bldg., TCR

of Transportation 1200 New Jersey Avenue, SE
. Washington, DC 20590

Federal Transit

Administration

March 10, 2021

Phillip A. Washington

Chief Executive Officer

Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza

Los Angeles, CA 90012

RE: Unified Certification Program (UCP) Compliance Review Final Report
Dear Mr. Washington:

This letter concerns the Federal Transit Administration’s (FTA) Disadvantaged Business Enterprise
(DBE) Review of the Los Angeles County Metropolitan Transportation Authority’s (LACMTA) Unified
Certification Program (UCP) conducted February 25-27, 2020. Enclosed is a copy of the Final Report,
which will be posted on FTA's website on our DBE page.

The FTA Office of Civil Rights is responsible for ensuring compliance with 49 CFR Part 26,
“Participation by Disadvantaged Business Enterprises in Department of Transportation (DOT) Programs”
by its grant recipients and subrecipients. As part of our ongoing oversight efforts, FTA conducts a number
of onsite reviews to ensure compliance with the applicable provisions of 49 CFR Part 26. FTA uses the
findings from these reviews to provide direction and technical assistance to transit agencies in order to
achieve compliance with 49 CFR Part 26.

Unless otherwise noted, all corrective actions identified in the Final Report must be undertaken within
60 days of the date of this letter. Once we have reviewed your submissions, we will request either
clarification or additional corrective action, or will close out the finding if your response sufficiently
addresses the DBE requirements. Please submit your responses to me at john.day@dot.gov.

We appreciate the cooperation and assistance that you and your staff have provided us during this review,
and we are confident LACMTA will take steps to correct the deficiencies. If you have any questions
about this matter, please contact Ed Birce at 202-366-1943 or via email at guljed.birce@dot.gov.

Sincerely,
A2 ()

B
/‘Johnrzz:ﬁay
“ Program Manager
FTA Office of Civil Rights
Enclosure

cc: Ray Tellis, Regional Administrator, FTA Region 9
Selene Faer Dalton-Kumins, Associate Administrator, FTA Office of Civil Rights
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